TUESDAY,  MAY  17,  IDH 


SUNSHINE  ACT  MEETINGS .  ....  25404 


AUTOMATIC  AND  SEMI  AUTOMATIC  CLOTHES 
WASHERS 

FEA  proposes  test  procedures  as  part  of  er>ergy  conser¬ 
vation  program  to  determine  errergy  consumption; 
comments  by  7-13-77;  hearing  7-19-77 . .  25329 

OCCUPATIONAL  SAFETY  AND  HEALTH 
HEW/PHS  proposes  grants  for  eatabiishiMent  of  educa¬ 
tional  resource  centers;  comments  by  6-16-77 .  25340 

MARKET  SURVEILLANCE 

CFTC  amends  reporting  requirements  of  traders,  futures 
commission  merchants  and  foreign  brokers;  effective 
6-1-77  (Part  VI  of  this  issue) .  25483 

AQUACULTURE  PROJECTS 

EPA  adopts  requirements  for  approval  of  discharges  into 
navigable  waters;  effective  6-16-77  (Part  V  of  this 
issue)  . . . . . .  25477 

RAILROADS 

l(X  amends  regulation  regarding  abandonment  of  lines 
and  discontinuance  of  service;  effective  5-3-77 _  25327 

FUEL  BURNING  INSTALLATIONS— MAJOR 

FEA  announces  intentions  to  issue  construction  orders 
to  certain  plants,  etc.  (2  documents)  (Part  III  of  this 
issue) . 25446,  25452 

OVERTIME  SERVICES  RELATING  TO 
IMPORTS  AND  EXPORTS 

USDA/ APHIS  amends  commuted  traveltime  allowances; 
effective  5-17-77 .  25314 

BEEF  RESEARCH  AND  INFORMATION 
USDA/AMS  establishes  procedures  for  conducting  ref- 
erendums;  effective  5-17—77 . 25315 

MAYONNAISE,  FRENCH  AND  SALAD  DRESSING 

HEW/FOA  adopts  identity  standards . . . 25324 

SECURITIES  CONFIRMATIONS 

SEC  prescribes  delivery  artd  disclosure  requirements  for 

confirmation  slips  sent  to  custonrers;  effective  1-1-78..  25318 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Fedeeal  Registes  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  Items  eligible  for 
Inclusion  In  the  list  of  Rules  Going  Into 
Effect  Today. 


List  of  Public  Laws 


This  Is  a  continuing  listing  df  public  bills 
that  have  become  law,  the  text  of  which  Is 
not  published  In  the  Federal  Register. 
Copies  of  the  laws  In  Individual  pamphlet 
form  (referred  to  as  “slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 


H.R.  11 .  Pub.  L.  95-28 

To  increase  the  authorization  for  the 
Local  Public  Works  Capital  Development 
and  Investment  Act  of  1976. 

(May  13, 1977;  91  Stat.  1 16) 

Price:  $.35 

H.R.  4876 .  Pub.  L.  95-29 

Making  economic  stimulus  appropria¬ 
tions  for  the  fiscal  year  ending  Septem¬ 
ber  30,  1977,  and  for  other  purposes. 
(May  13,  1977;  91  Stat.  122) 

Price:  $.35 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


'  The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

' 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day  of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  erf  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  30408,  under  the  Federal  Register  Act  (49  Stat.  800,  as  amended;  44  UR.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington,  D.C.  30403. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  ^ect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inflection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  che<4i  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington, 
DO.  30403. 


There  are  no  restrictions  on  the  republlcatlon  of  material  iqipearlng  In  the  Federal  REGism. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscrif^on  problems  (GPO) .  202-275-3050 


“Dial  •  a  •  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

’  Correctioins .  523-5286 

Public  Inspection  Desk. . .  523-5215 

Finding  Aids . 523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclanui-  523-5233 

tions. 

Weekly  (Ampliation  of  Presidential  523-5235 

Documents. 

Public  PapeiTof  the  Presidents....  523-5235 

Index  .  523-5235 

PUBUC  LAWS: 

Public  Law  dates  and  numbers..^..  523-5237 

Slip  Laws . .'. .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  _ 523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


SOURCE  PLASMA 

HEW/ FDA  proposes  to  clarify  conditions  for  repeated 

plasmapheresis  of  donor;  comments  by  7-18-77 .  25339 

HEW/FDA  extends  to  7-11-77  the  time  within  which 
manufactures  may  ship  plasma  without  a  license;  effec¬ 
tive  5-17-77 .  25339 

CANADIAN  ALLOCATION  PROGRAM 

FEA  announces  5-27-77  as  hearing  date  on  projected 
throughputs  for  and  capacity  of  Mid-Continental  Petro¬ 
leum  Pipeline  Systems .  25352 

FLOOD  ELEVATION  DETERMINATIONS 

HUD/FIA  announces  fiscal  determinations  for  certain 

areas  (9  documents)  (Part  11  of  this  issue) . 25436-25439 

HUD/FIA  proposes  determinations  for  certain  areas  (7 
documents)  (Part  11  of  this  issue) .  25441-25444 

COPPER  CONTROLLED  MATERIALS 

Commerce/DIBA  revises  schedule  changing  base  period 
from  calendar  year  1975  to  calendar  year  1976,  and 
changing  set-aside  percentages  from  7  to  4  percent; 
effective  7-1-77 .  25327 

MEETINGS— 

Actuaries,  Joint  Board  for  Enrollment:  Joint  Board 

Acturial  Advisory  Committee,  6-9-77 .  25388 

EPA:  Federal  Insecticide,  Fungicide,  and  'Rodenticide 

Act  Scientific  Advisory  Panel,  6-2  and  6-3-77 .  25349 

EPA:  Science  Advisory  Board  Ecology  Advisory  Com¬ 
mittee,  6-6  and  6-7-77 .  25348 

HEW/OE:  Adult  Education  Advisory  Council,  6-9  thru 

6-11-77  . 25382 

HRA:  Health  Professions  Education  National  Ad¬ 
visory  Council,  6-6  and  6-7-77 .  25382 


International  Women’s  Year,  National  Commission  on 
Observance:  Idaho  Women,  5-20  thru  5-22-77....  25390 
NFAH:  College  Library  Program  Panel  Advisory  Com¬ 
mittee,  6-10-77 .  25390 

NSF:  Information  Dissemination  for  Science  Educa¬ 
tion  Program  Advisory  Panel,  6-2  thru  6-4-77..  25391 
Minority  Programs  In  Science  Education  Advisory 

Committee,  6-2  and  6-3-77 .  25391 

*  Subpanel  on  the  Handicapped  In  Science  Program 
Advisory  Panel  On  Science  Education  Projects, 

6-2  and  6-3-77 .  25392 

Task  Group  No.  2.  6-2  and  6-3-77 .  25390 

Very  Large  Array  Ad  Hoc  Advisory  Panel,  6-1  and 

6-2-77  . 25391 

Science  and  Technology  Policy  Office:  Space  Systems 

Advisory  Committee,  5-31  and  6-1—77 .  25393 

TelecommunicAions  Policy  Office:  Frequency  Man¬ 
agement  Advisory  Council,  6-1-77 .  25394 

CHANGED  MEETINGS— 

HEW/ADAMHA:  Psychiatry  Education  Review  Com¬ 
mittee,  6-20  and  6-21-77 . 25379 


CANCELLED  MEETINGS— 

HEW/NIH;  National  Institute  of  Arthritis,  Metabo- 

hsm,  and  Digestive  Diseases,  5-19  and  5-20-77....  25382 

SEPARATE  PARTS  OF  THIS  ISSUE 


Part  II,  HUD/FIA .  25435 

Part  III,  FEA .  25446 

Part  IV,  Interior/BLM .  25461 

Part  V,  EPA .  25477 

Part  VI,  CFTC . 25483 
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ACTUARIES.  JOINT  BOARD  FOR 
ENROLLMENT 

Notices 

Meetings: 

Joint  Board  Actuarial  Exam¬ 
inations  Advisory  Committee.  25388 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Environmental  statements:  avail¬ 
ability.  etc.: 

Pest  management  activities -  25394 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Beef  research  and  information; 
referendums  conduct  proce¬ 
dure  _  25315 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Beef  research  and  information; 
referendums  conduct  proce¬ 
dure:  cross  reference _  25314 

AGRICULTURE  DEPARTMENT 

See  Agriciiltural  Marketing  Serv¬ 
ice:  Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
j  mal  and  Plant  Health  Inspec- 
!  tion  Service;  CMnmodity  Credit 
Corporation. 

ALCOHOL,  DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 

Psychiatry  Education  Review 
Committee _  25379 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE  ' 

Rules 

Livestock  and  poultry  quarantine:  ' 


Scabies  in  cattle _  25317 

Overtime  services  relating  to  im¬ 
ports  and  exports: 

Commuted  traveltime  allow¬ 
ances  _  25314 

ARMY  DEPARTMENT 
Notices 

Environmental  statements  avail¬ 
ability,  etc.: 

Toole  Army  Depot,  Utah...' _  25346 


ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

College  Library  Program  Panel.  25390 

BONNEVILLE  POWER  ADMINISTRATION 
Notices 

Environmental  statements:  avail- 
■ability,  etc.: 

Bonneville  Dam  Integration 
Transmission _  25383 


contents 

CIVIL  AERONAUTICS  BOARD 
Notices 

Commodity  rate  agreement:  Joint 
Traffic  Conferences  of  Interna¬ 
tional  Air  Transport  Associa¬ 
tion  _  25344 

Mailrates.  domestic  service  prior¬ 
ity  and  nonpriority _  25344 

Hearings,  etc.: 

Alia-Royal  Jordania  Airlines 
Corp.  and  Syrian  Arab  Air¬ 


lines  _  25345 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service : 

Agriculture  Department  (2  doc¬ 
uments)  _  25313 

Army  Department _  25313 

Entire  executive  civil  service. 
National  Youth  Conservation 

Corps  _  25314 

Housing  and  Urban  Develop¬ 
ment  Department  (2  docu¬ 
ments)  _  25313 

Interior  Department _  25314 


Notices 

Noncareer  executive  assignments: 

Federal  Energy  Administration.  25346 
Housing  and  Urban  Develop¬ 
ment  Department  <3  docu¬ 


ments)  _  25346 

Interior  Department _  25346 


Management  and  Budget  Office.  25346 
COMMERCE  DEPARTMENT 
See  Domestic  and  International 
Business  Administration. 

COMMODITY  CREDIT  CORPORATION 

Proposed  Rules 

Loan  and  purchase  program: 

Peanuts _ _  25329 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Reports: 

Quantities  fixed  for  reporting..  25485 

COMMUNITY  PLANNING  AND  DEVELOP¬ 
MENT,  OFFICE  OF  ASSISTANT  SECRE¬ 
TARY 

Notices 

Community  development  block 
grants: 

Discretionary  grants;  new  com¬ 
munities,  applications  for 
1977  FY . .  25383 

CUSTOMS  SERVICE 
Rules 

Personal  declarations  and  exemp¬ 
tions:  inspection,  search  and 
seizure: 

Merchandise  seized  to  protect 
U.S.  revenue _  25323 

DEFENSE  DEPARTMENT 

See  Army  Department. 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

Copper  and  copper-base  alloys; 
set-aside  percentages _  25327 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Registration  applications,  etc.; 
controlled  substances: 

M.D.  Pharmaceutical,  Inc _  25389 

EDUCATION  OFFICE 

Notices 

Meetings: 

Adult  Education  National  Ad¬ 
visory  Council _ _ _  25382 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Foreign  inventions,  ERDA-owned ; 
licensing  availability _  25346 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Water  pollution  control: 

Aquaculture  projects;  require¬ 
ments  for  approval  of  dis¬ 


charges  _  25478 

Notices 
Meetings : 

Ecology  Advisory  Committee...  25348 

FIFRA  Scientific  Advisory 

Panel  _  25349 

Pesticides:  specific  exemptions 
and  experimental  use  per¬ 
mits: 

Albany  International  Co -  25348 


FEDERAL  COMMUNICATIONS 
COMMISSION 


Proposed  Rules 

Domestic  public  radio  services: 

Land  mobile  channels  in  ten 
largest  urbanized  U.S.  areas; 

extension  of  time - 

FM  broadcast  stations;  table  of 
assignments: 

Georgia  - 

Telephone  network,  connection  of 
terminal  equipment: 

Lamp  and/or  annunciator  func¬ 
tions  of  systems;  extension  of 

time  - 

Television  broadcast  stations; 
^  table  of  assignments; 

Ohio  - - 


25341 

25342 

25342 

25343 


Notices 

Satellite  communication  services; 
applications  accepted  for  filhig.  25349 


Hearings,  etc.: 

Jensen,  Rex  K.,  et  al -  25349 

Springfield  Televlsicm  Broad- ^ 
casting  Co.  et  al - r-  25350 


FEDERAL  ENERGY  ADMINISTRATION 
Proposed  Rules  * 

Energy  conservation  program, 
appliances: 

Clothes  washers;  hearing -  25329 


iv 
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Petroleum  price  regulaticms.  man¬ 
datory: 

Alaska  North  Slope  crude  oil 
pricing  and  entitlements 
treatment;  hearing;  location 
change _  25329 

Notices 

Appeals  and  applications  Tot  ex¬ 
ception.  etc.;  cases  filed  wiUi 
Exceptions  and  Appeals 
Office: 

List  of  applicants,  etc _  25350 

Canadian  allocation  program; 
mid-continent  petroleum  pipe¬ 
line  systems,  throughputs  and 
capacity;  inquiry  and  hearing-  25352 
Coal  use;  constructicm  orders: 


Anheuser-Busch,  Inc.,  et  al _  25446 

SheU  OU  Co.  et  al— .  25452 

Environmental  statement,  pro¬ 
grammatic;  availability _  25351 


FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  Insurance  Program,  Na¬ 
tional: 

Flood  elevation  determinaticms, 
etc.  (9  documents) _ 25436-25439 

Proposed  Rules 

Flood  Insurance  Program.  Na¬ 
tional: 

Flood  elevation  determinations, 
etc.  (7  dociunents) _  25441-25444 

FEDERAL  MARITIME  COMMISSION 

Notices 

Vessel  construction;  funds  used, 

capitalization  of  cost -  25353 

Agreements  filed,  etc.: 

Hawaii,  State  of,  et  al _  25354 

FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Electric  utilities : 

Statements  and  reports  (sched¬ 
ules)  ;  residential  electric  bill 


data  for  CPI .  25337 

Notices 

Hearings,  etc.: 

Arkansas  Louisiana  Oas  Co.  et 

al . — .  25362 

Bobcat  Oil  Co.  et  al _  25355 

Cities  Service  Oas  Co.  (2  docu¬ 
ments)  _  25355,  25369 

Colmnbia  Oas  Transmission 

Corp _  25355 

Community  Public  Service  Co..  25356 

E3  Paso  Natural  Oas  Co _  25356 

OeiVgla  Power  Co _  25357 

McCulloch  Interstate  Oas  Corp.  25357 

McKelvy,  Alfred  D .  25354 

Mid  Louisiana  Oas  Co _  25357 

National  Fuel  Oas  Sum?ly  Corp.  25358 
Natural  Oas  Pipeline  Co.  of 

America _  25358 

Nekoosa  Papers  Inc _  25358 

Northwest  Pipeline  Corp _  25372 

Ohio  Edison  Co _  25358 

Pacific  Oas  Transmission  Co _  25359 

Tenneco  Oil  Co _  25371 

Tennessee  Oas  Pipeline  Co _  25359 

Tennessee  Natural  Oas  Lines, 

Inc _  25359 

Texas  Oas  Transmission  Corp.  25360 
Transcontinental  Oas  Pipeline 
Corp _ 25361 


U-T  Offshore  System _  25373 

Valley  Oas  Transmission,  Inc—  25361 
Western  Osis  Interstate  Co.  (2 
documents) _  25361,  25362 

FEDERAL  RESERVE  SYSTEM 


Rules 

Authority  delegations : 

Board  members;  certain  person¬ 
nel  and  building  matters,  etc. 
revoked _  25318 

Notices 

Applications,  etc.: 

Alabama  Bancorporation _  25373 

European-American  Bancorp—  25373 
First  City  Bancorporation  of 

Texas,  Inc _  25378 

Washington  Bancorporation _  25378 

Winner  Banshares,  Inc _ _  25379 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Consent  orders: 

CBS  Inc . 25335 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Dressings,  French  and  salad,  and 
mayonnaise;  identity  standards; 
effective  date  confirmed _  25324 

Proposed  Rules 
Biological  products: 

Blood  and  blood  products;  hu¬ 
man  source  plasma;  repeated 

plasmapheresis  of  donor _  25339 

Food,  human  drugs,  animal  drugs, 
etc.: 

Saccharin  and  its  salts,  ban  and 
hearing;  correction _  25329 

Notices 

Biological  products: 

Plasma,  source  (human) ;  ship¬ 
ment  without  license;  exten¬ 
sion  of  time _  25381 

dnig,  pesticide,  and  industrial 
chemical  residues  in  animal 
feeds,  meat  and  poultry;  mem¬ 
orandum  of  imderstanding  with 
Iowa  State  Department  of  Ag¬ 


riculture  _  25380 

Human  drugs; 

Aziiresin,  guanidine,  etc.;  mar¬ 
keting  exemption  revoked _  25379 

Tomato  Juice  concentrate;  iden¬ 
tity  standard;  temporary  per¬ 
mits  for  market  testing  (2  doc¬ 
uments)  _  25380 


GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc _  25379 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol.  Drug  Abuse,  and  Men¬ 
tal  Health  Administration;  Ed¬ 
ucation  Office;  Food  and  Drug 
Administration;  Health  Re¬ 
sources  Administration;  Nation¬ 
al  Institutes  of  Health;  Public 
Health  Service. 


HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Meetings: 

Health  Professions  Education 

National  Advisory  Council _  25382 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Community  Planning  and  De¬ 
velopment,  Office  of  Assistant 
Secretary;  Federal  Insurance 
Administration. 

INTERIOR  DEPARTMENT 

See  Bonneville  Power  Administra¬ 
tion;  Land  Management  Bu¬ 
reau;  National  Park  Service. 

INTERNATIONAL  TRADE  COMMISSION - 


Notices 

Import  investigations; 

Dot  matrix  impact  printers _  25387 

Machining  centers,  numerically 
controlled,  and  components..  25388 
Photocubes  (display  devices  for 

photographs)  _  25387 

Toy  vehicles,  steel _  25388 


INTERNATIONAL  WOMEN’S  YEAR  OBSERV¬ 
ANCE,  NATIONAL  COMMISSION 

Notices 

Meetings: 

Idaho  Women’s  Coordinating 
Committee  _  25390 

INTERSTATE  COMMERCE  COMMISSION 


Rules 

Railroad  car  service  orders;  vari¬ 
ous  companies: 

Octoraro  Railway  Co.;  exten¬ 
sion  of  time _  25325 

Rail  carriers: 

Abandonment  of  lines  and  dis¬ 
continuance  of  service _  25327 


Gondolas,  incentive  per  diem 
charges;  extension  of  time..  25326 

Notices 

Agreements  imder  sections  5  a  and 
b,  applications  for  approval, 
etc.: 
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Tftle  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 
AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  revokes 
the  position  of  Director,  Conservation 
and  Land  Use  Programs  Division,  be* 
cause  the  position  no  longer  meets 
Schedule  C  criteria. 

EFFECTIVE  DATE:  May  13, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3313(h)  (8)  is 
ammded  to  read  as  follows: 

§  213.3313  Department  of  Agriculture. 
•  •  •  •  • 

(h)  Agricultural  Stabilization  and 
Conservation  Service.  •  •  • 

(8)  (Revoked) 

(S  U.S.C.  3301,  3303;  EO  10577,  3  CFR  1054- 
1058  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  DOC.77-13876  Piled  ^-16-77:8:45  am) 


PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 
AGENCY :  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Private  Secre¬ 
tary  each  to  the  Assistant  Secretary  and 
Deputy  Assistant  Secretary  for  Market¬ 
ing  Services  because  the  positions  are 
confidential  in  nature. 

EFFECTIVE  DATE:  May  17, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

WUliam  Bohling  (202-632-4533). 
Accordingly,  5  CFR  213.3313  (a)  (37) 
and  (a)  (38)  are  added  to  read  as  follows: 

§  213.3313  Department  of  Agrieulture. 

(a)  Office  of  the  Secretary.  •  •  • 

(37)  One  Private  Secretary  to  the 
Assistant  Secretary  for  Marketing  Serv¬ 
ices. 

•  •  •  •  ~  • 


(38)  One  Private  Secretary  to  the  Dep¬ 
uty  Assistant  Secretary  for  Marketing 
Services. 

(5  UA.C.  3301,  3303:  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

■  United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.77-14062  Piled  5-16-77;8:45  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  the  Army 

AGENCY :  Civil  Service  Commission. 
AcmON:  Pinal  rule. 

SUMMARY :  This  section  is  amended  to 
show  that  one  position  of  Secretary 
(Steno)  to  the  Deputy  Under  Secretary 
of  the  Army  is  excepted  under  Schedule 
C  because  the  position  is  confidential  in 
nature. 

EFFECTIVE  DATE:  May  17, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

WiUiam  Bohling.  (202-632-4533). 

Accordingly,  5  CFR  213.3307(b)  (2)  is 
added  to  read  as  follows: 

§213.3307  Dcpartmrnl  of  the  Army 
•  •  •  •  # 

(b)  Office  of  the  Under  Secretary.  *  *  • 
(2)  One  Secretary  (Steno)  to  the  Dep¬ 
uty  Under  Secretary. 

(5  U.8.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
958  Comp.,  p.  318.) 

United  States  ChviL  Serv¬ 
ice  Commission, 

James  C.  Spry, 

.  Executive  Assistant 
to  the  Commissioners. 
(FS  Doc.77-14061  Plied  5-16-77:8:45  am] 

PART  213— €XCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development  ~ 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  positiem  of  Executive  As¬ 
sistant  to  the  Deputy  Assistant  Secretary 
for  Housing — Deputy  Federal  Housing 
Commissioner  because  the  position  is 
confidential  in  nature. 


EFFECTIVE  DATE:  May  17, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

WiUiam  Bohling,  (202-632-4533). 
Accordingly.  5  CFR  213.3384(b)  (18)  is 
added  as  set  out  below: 

§  213.3384  DepartmenI  of  Housing  and 
Urban  Development. 

#  «  •  «  « 

(b)  Office  of  the  Assistant  Secretary 
for  Housing — Federal  Housing  Commis~ 
sioner.  •  *  • 

(18)  One  Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for  Hous¬ 
ing — Deputy  Federal  Housing  Commis¬ 
sioner. 

(5  U.ac.  3301,  3302:  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-14050  Piled  5-16-77:8:45  am] 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  TTiis  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  positifxi  of  Executive  As¬ 
sistant  to  the  Deputy  Assistant  Secretary 
for  Insured  and  Direct  Loan  Programs 
because  the  position  is  confidential  in 
nature. 

EFFECTIVE  DATE:  May  17,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

WUUam  Bohling  (202-632-4533).  . 
Accordingly,  5  CFR  213.3384(b)  (19)  is 
added  as  set  out  below: 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

•  •  •  •  • 

(b)  Office  of  the  Assistant  Secretary 
for  Housing — Federal  Housing  Commis¬ 
sioner.  •  •  • 

(19)  One  Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for  Insured 
and  Direct  Loan  Programs. 
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(5  UB.C.  3301,  3302;  E.O.  10577,  3  CBTl  1954- 
1958  Comp.,  p.’218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

I 

CFR  Doc.77-14060  Plied  6-16-77:8:45  am| 

PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 
AGENCY;  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  section  is  amended  to 
show  that  one  position  of  Assistant  to  the 
Under  Secretary  is  excepted  under 
Schedule  C  because  the  position  Is  con¬ 
fidential  in  nature. 

effective  DATE:  May  17,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Bill  Bohling  (202-632-4533) . 

Accordingly,  5  CFTt  213.3312(a)  (46)  is 
added  to  read  as  follows: 

§  2 1 3.33 1 2  Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  •  *  • 

(46)  One  Assistant  to  the  Under 
Secretary. 

(5  D.S.C.  3301,  3302:  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.77-14058  Piled  5-16-77:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Entire  Executive  Civil  Service 

AGEINCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  TTiis  amendment  excepts 
from  the  competitive  service  under 
Schedule  A  all  positions  not  in  excess  of 
GS-13,  whose  incumbents  will  implement 
the  National  Youth  Conservation  Corps 
program  and  are  to  be  paid  out  of  fimds 
allocated  under  title  ni  of  the  Compre¬ 
hensive  Employment  and  Training  Act 
of  1973,  as  amended.  Employment  under 
this  exception  is  not  to  exceed  18  months 
from  the  date  that  funds  are  authorized 
for  this  program  under  title  m  of  CTETA. 
This  exception  is  granted  because  it  is 
impracticable  to  examine  for  these 
positions. 

EPPECnVE  DATE :  May  16, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3102(hh)  is 
amended  to  read  as  follows: 


§  213.3102  Entire  Executive  Gvil  Serv¬ 
ice. 

•  •  •  •  • 

(hh)  All  positions  not  in  excess  of 
GS-13.  whose  incumbents  will  implement 
the  National  Youth  Conservation  Corps 
program  and  are  to  be  paid  out  of  funds 
allocated  under  title  in  of  the  Compre¬ 
hensive  Employment  and  Training  Act 
of  1973,  as  amended.  Employment  under 
this  exception  is  not  to  exceed  18  months 
from  the  date  that  funds  are  authorized 
for  this  program  under  title  HI  of  CETA. 

(5  UR.C.  3301,  3302:  EO  10677,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  C!ivil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.77-14111  Piled  6-13-77:10:49  ami 


Title  7 — ^Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE.  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  354 — OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances 

AGENCY :  Animal  and  Plant  Health  In¬ 
spection  Service,  USDA. 

ACTION :  Final  rule. 

SUMMARY:  TTiis  document  amends  ad¬ 
ministrative  instructions  prescribing 
commuted  traveltime.  These  amend¬ 
ments  establish  commuted  traveltime  pe¬ 
riods  as  nearly  as  may  be  practicable  to 
cover  the  time  necessarily  spent  in  re¬ 
porting  to  and  returning  from  the  place 
at  which  an  employee  of  the  Plant  Pro¬ 
tection  and  Quarantine  Programs  per¬ 
forms  overtime  or  holiday  duty  when 
such  travel  is  performed  solely  on  account 
of  such  overtime  or  holiday  duty.  Such 
establishment  depends  upon  facts  within 
the  knowledge  of  the  Animal  and  Plant 
Health  Inspection  Service. 

EFFEC7ITVE  DATE:  May  17,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

H.  I.  Rainwater,  Regulatory  Support 
Staff,  Animal  and  Plant  Health  Inspec¬ 
tion  Service.  Plant  Protection  and 
Quarantine  Programs,  U.S.  Depart¬ 
ment  of  Agriculture.  Hyattsville,  MD 
20782.  301-436-8247. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra¬ 
tor,  Plant  Protection  and  Quarantine 
Programs,  by  7  CFR  354.1  of  the  regula¬ 
tions  concerning  overtime  services  re¬ 
lating  to  imports  and  exports,  the  ad¬ 
ministrative  instructions  appearing  at  7^ 
CFR  354.2,  as  amended,  March  18,  1977 
(42  FR  15055)  prescribing  the  commuted 
traveltime  that  shall  be  included  in  each 


period  of  overtime  or  holiday  duty  are 
further  amended  by  adding  (in  impro¬ 
priate  alphabetical  sequence)  the  inf(»’- 
mation  as  shown  below: 

The  following  entiy  is  added  to  the 
table  in  7  CFR  354.2: 

§  354.2  Administrative  instructions  pre¬ 
scribing  commuted  traveltime. 

•  •  •  •  • 

Commuted  traveltime  allowances 
(In  hours] 


Metropolitan 

Location  covered  Served  from —  area 


Within  Outside 


Add: 

•  •  •  •  • 

Louisiana;  Lake  Crowley .  3 

Charles. 

New'  Mexico:  El  Paso,  Tex .  6 

Columbus. 

Puerto  Rico;  Ouanica.  Ponce .  2 

Texas: 

Bergstrom  AFB...  San  Antonio .  8 

Robert  Grey  . do. .  6 

Army  AirHeld. 


(64  Stat.  561:  (7  U.S.C.  2260).) 

It  is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at  the 
earliest  practicable  date.  Accordingly,  it 
is  found  upon  good  cause,  imder  the  ad¬ 
ministrative  procedure  provisiims  of  5 
U.S.C.  553,  that  notice  and  other  public 
procedure  with  respect  to  the  foregoing 
amendment  are  unnecessary  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Note. — The  Animal  and  Plant  Health  In¬ 
spection  Service,  Plant  Protection  and  Quar¬ 
antine  Programs  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Indatlon  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  this  11th 
day  of  May,  1977. 

James  O.  Lee,  Jr., 
Deputy  Administrator,  Plant 
Protection  and  Quarantine 
Programs,  Animal  and  Plant 
Health  Inspection  Service. 

IFR  Doc.77-14023  Filed  5-16-77:8:45  am] 


CHAPTER  VII — AGRICULTURAL  STABIU- 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT).  DE¬ 
PARTMENT  OF  AGRICULTURE 

BEEF  RESEARCH  AND  INFORMATION 
Procedure  for  Conduct  of  Referendum* 
Cross  Reference:  For  a  document  es¬ 
tablishing  procedure  for  conducting  ref- 
erendums  regarding  any  Beef  Research 
and  Information  Order,  see  FR  Doc.  77- 
14021,  in  the  Rules  and  Regulations  Sec¬ 
tion  of  this  issue. 
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CHAPTER  XI— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS:  MISCELLANE¬ 
OUS  COMMODITIES),  DEPARTMENT  OF 
AGRICULTURE 

PART  1260— BEEF  RESEARCH  AND 
*  INFORMATION 

Subpart — Procedure  for  the  Conduct  of 
Referendums  in  Connection  With  Beef 
Research  and  Information  Order 

AGENCIES:  Agricultural  Marketing 
Service  and  Agricultural  Stabilization 
and  Conservation  Service  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  establishes  the 
procedure  for  conducting  referendums 
with  respect  to  any  Beef  Research  and 
Information  Order  or  amendment  issued 
pursuant  to  the  Beef  Research  and  In¬ 
formation  Act.  Such  a  rule  is  necessary 
because  an  order  must  be  approved  in 
a  referendum  among  eligible  beef  pro¬ 
ducers  before  the  Order  can  become  ef¬ 
fective.  It  will  give  beef  producers  notice 
of  eligibility  requirements,  registration 
and  voting  pihcedures,  challenges  of  eli¬ 
gibility.  and  publication  of  the  result  of 
each  referendum. 

EFFECTIVE  DATE:  May  17,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  Cook.  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service.  U.S. 
Department  of  Agriculture.  Washing¬ 
ton.  D.C.  20250  (202-447-7998). 

SUPPLEMENTARY  INFORMATION: 
The  Act  provides  that  the  Secretary  of 
Agriculture  shall  issue  a  Beef  Research 
and  Information  Order,  or  amendments 
thereto,  applicable  to  producers  and 
slaughterers  of  cattle  to  effectuate  the 
delcared  policy  of  the  Act.  The  Act  fur¬ 
ther  provides  that  the  Secretary  shall 
conduct  a  referendum  among  cattle  pro¬ 
ducers  for  the  purpose  of  ascertaining 
whether  the  issuance  of  an  Order  is  ap¬ 
proved  or  favored  by  cattle  producers. 
This  procedure  for  the  conduct  of  refer¬ 
endums  is  in  accordance  with  the  au¬ 
thority  vested  in  the  Secretary  of  Agri¬ 
culture  by  the  Act. 

The  proposed  rules  for  conducting  ref¬ 
erendums  were  published  in  the  Federal 
Register  on  April  15.  1977  (42  FR 
19885),  and  interested  persons  were  in¬ 
vited  to  submit  comments  on  the  propos¬ 
al  by  April  30, 1977. 

Two  changes  in  the  proposed  rules 
were  recommended  in  the  comments  re¬ 
ceived.  One  suggestion  was  to  change 
the  12-day  voting  pericxl  provided  for  in 
9  1260.201(n)  to  an  11-day  voting  period 
in  order  that  the  voting  period  for  the 
forthcoming  referendum  could  be  sched¬ 
uled  during  a  suggested  period  which 
included  the  4th  of  July  holiday-short¬ 
ened  workweek.  Such  a  change  is  unnec¬ 
essary  since  9  1260.204  provides  that 
Sundays  and  Federal  holidays  are 
counted  in  the  computation  of  time  ex- 
«  cept  where  the  last  day  falls  (m  a  Sun¬ 
day  or  holiday;  then  the  next  business 
day  shall  be  the  last  day.  Also,  these  rules 
are  applicable  not  only  to  the  forthcom¬ 


ing  referendum  but  to  all  referendums 
held  imder  any  order  or  amendments  is¬ 
sued  under  the  Act.  Therefore,  it  would 
be  impractical  to  include  special  provi¬ 
sions  to  accommodate  particular  situa¬ 
tions  occurring  in  different  referendums. 

R  was  also  recommended  that  para¬ 
graph  12604207(b)  be  changed  to  provide 
that  a  list  of  registered  producers  be 
prepared  on  a  daily  basis  and  made  avail¬ 
able  for  inspection  throughout  the  regis¬ 
tration  period  in  addition  to  a  complete 
list  of  registered  producers  to  be  prepared 
after  the  registration  period  closes.  The 
recommended  change  is  adopted  since  it 
results  in  a  more  open  registration  pro¬ 
cedure  by  making  the  names  of  reg¬ 
istrants  available  to  the  public  daily 
rather  than  only  after  the  registration 
period. 

The  following  other  changes  are  also 
made  to  clarify  or  correct  provisions  in 
the  proposed  rules: 

S^tion  1260.202  is  added  to  the  rules. 
It  was  inadvertently  (Knitted  in  the  pro¬ 
posed  rules  published  for  comment  The 
section  outimes  responsibilities  of  the 
Deputy  Administrator.  ASCS,  State  ASC 
c(»unittees,  and  county  ASC  committees 
for  conducting  referendums.  This  added 
section  represents  no  substantive  change 
from  the  proposal  since  the  duties  of  the 
Deputy  Administrator  and  the  State  and 
county  ASC  committees  are  stated  in 
other  provisions  elsewhere  in  the  ivies. 

The  wording  of  9  1260.206(b)  is 
changed  to  show  that  proxy  registration 
and  voting  is  not  permitted  for  individ¬ 
ual  pnxlucers. 

Secticm  1260.209(a)  is  changed  by  add¬ 
ing  a  requirement  that  any  challenge 
of  a  pers(m*s  eligibility  must  be  made 
prior  to  the  end  of  the  voting  pericxl. 
This  requirement  is  necessary  to  provide 
adequate  time  for  resolving  any  chal¬ 
lenges  or  appeals  and  compiling  the  final 
results  of  the  referendum  within  the  lim¬ 
its  specified  in  the  rules. 

Since  this  pivcedure  is  essentially  the 
same  as  the  proposed  rule  published 
April  15,  1977,  and  an  earlier  effective 
date  will  not  impose  any  additional  bur¬ 
den  on  any  perscm.  gcxxl  cause  exists  for 
making  the  procedure  effective  on  less 
than  30  days  notice. 

Accordingly,  with  these  changes  and 
additions,  the  proposed  rules  (7  C?FR 
Part  1260)  are  adopted  as  set  forth  be¬ 
low. 

Issued  at  Washington,  D.C.,  this  May 
11.  1977. 

Victor  A.  Senechal. 

Actina  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

Irving  W.  Thomas, 

Acting  Administrator . 

Agricultural  Marketing  Service. 

SubparV— Pracvdur*  for  th«  Conduct  of  Roforon- 

dums  In  Connection  with  Boot  Rosoarch  and 

Information  Order 

Sac. 

1300.300  Referendums. 

1300.301  Deanltlons. 

1300.303  Supervision  of  referendum. 

1300.303  Requirements  of  referendum. 

1300.304  Computation  of  time. 


Sec. 

1360.305  Public  notice. 

1360.306  Eligibility. 

1360.307  Registration. 

1260.208  Voting. 

1260.209  Challenge  of  eligibility. 

1260.310  Receiving  ballots. 

1260.211  Canvassing  ballots. 

1260.312  County  ASCS  Office  report. 

1200.213  SUte  ASCS  Office  report. 

1260.214  Results  of  the  referendum. 

1260.315  Disposition  of  ballots  and  records. 

1260.216  Suspension  and  termination  of 

order. 

1260.217  Instructions  and  forms. 

AuTHoarrr:  (Sec.  17,  Pub.  Law  94^294,  90 
SUt.  537  (7  V3.C.  2916).) 

Subpart — ProcedurB  for  the  Conduct  of 
Referendums  in  Connection  With  Beef 
Research  and  Information  Order 

§  1260.200  Referendums 

Referendums  for  the  purpose  of  ascer¬ 
taining  whether  the  issuance  by  the  Sec¬ 
retary  of  Agriculture  of  a  Beef  Research 
and  Information  Order,  or  the  amend¬ 
ment,  continuance,  termination,  or  sus¬ 
pension  of  such  an  Order,  is  favored  by 
producers,  shall,  unless  supplemented  or 
modified  by  the  Secretary,  be  conducted 
in  accordance  with  this  Subpart. 

§  1260.201  Definitions. 

(a)  “Secretary"  means  the  Secretary 
of  Agriculture  or  any  other  officer  or  em¬ 
ployee  of  the  U.S.  Department  of  Agri¬ 
culture  to  whom  there  has  heretofore 
been  delegated,  or  to  whom  there  may 
hereafter  be  ddegated.  the  authority  to 
act  in  his  stead. 

(b)  “ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service. 

(c)  “Act"  means  the  Beef  Research 
and  Information  Act  (7  UB.C.  2901  et 
seq.)  and  any  amendments  thereto. 

(d)  “Deputy  Administrator"  means  the 
Deputy  or  Acting  Deputy  Administrator, 
Pr^rams,  Agricultural  Stabilization  an(l 
Conservation  Service,  U.S.  Department  of 
Agriculture. 

(e)  “State  ASC  Committee”  means  the 
group  of  persons  within  a  State  desig¬ 
nated  by  the  Secretary  to  act  as  the  State 
Agricultural  Stabilization  and  Conser¬ 
vation  committee. 

(f)  “County  ASC  Committee”  means 
the  group  of  persons  within  a  county 
elected  to  act  as  the  county  Agricultural 
Stabilization  and  Conservation  com¬ 
mittee,  pursuant  to  the  regulations  gov¬ 
erning  the  election  and  functioning  of 
the  county  Agricultural  <  Stabilization 
and  Conservation  committee. 

(g)  “County  ASCS  Executive  Director" 
means  the  person  employed  by  the 
county  ASC  committee  to  execute  the 
p(^cies  of  the  county  ASC  committee  and 
be  responsible  for  the  day-to-day  oper¬ 
ation  of  the  county  ASCS  office,  or  the 
person  acting  in  such  capacity.  _ 

(h)  “Person”  means  any  individual, 
group  of  Individuals,  partnership,  cor¬ 
poration.  association,  cooperative,  or  any 
other  entity. 

(i)  “Cattle”  means  live  domesticated 
bovine  quadrapeds. 

(j)  “Producer”  means  any  person  who 
owns  or  aciiuires  ownership  of  cattle 
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other  than  one  who  acquires  cattle 
solely  for  the  purpose  of  slaughter:  Pro¬ 
vided.  That  a  person  shall  not  be  con¬ 
sider^  to  be  a  producer  if  his  only  share 
in  the  proceeds  of  a  sale  of  cattle  or  beef 
is  a  sales  commission,  handling  fee,  or 
other  service  fee. 

(k)  “Order”,  means  the  Beef  Research 
and  Information  Order  or  any  amend¬ 
ment  thereto  promulgated  pursuant  to 
the  Act  with  respect  to  which  the  Sec¬ 
retary  has  directed  that  a  referendum 
be  conducted. 

(l)  “Representative  Period”  means 
a  consecutive  twelve-month  period  pre¬ 
ceding  the  referendum  designated  by  the 
Secretary, 

(m)  “Registration  Period”  means  a 
12-day  period  to  be  announced  for  the 
registration  of  producers  desiring  to  vote 
in  a  referendum.  The  registration  period 
shall  rad  not  less  than  ten  calendar  days 
prior  to  the  first  day  of  the  voting 
period. 

(n)  “Voting  Period”  means  a  12-day 
period  to  be  announced  for  voting  in  a 
referendum. 

§  1 260.202  Supervision  of  referendum. 

The  Deputy  Administrator  shall  be  in 
charge  of  and  responsible  for  conduct¬ 
ing  each  referendum  in  accordance  with 
this  subpart.  Each  State  ASC  committee 
shall  be  in  charge  of  and  responsible  for 
conducting  the  referendum  in  its  State. 
Elach  county  ASC  committee  shall  be  re¬ 
sponsible  for  conducting  the  referendum 
in  its  coimty. 

§  1260.203  Rrquirrmmls  of  refcrrn- 
dum. 

No  Beef  Research  and  Information 
Order  or  amendment  thereto  issued  un¬ 
der  the  Act  shall  become  effective  imless 
the  Secretary  determines  (a)  that  valid 
ballots  were  cast  by  at  least  50  percent 
of  the  eligible  producers  registered  to 
vote,  and  (b)  that  the  issuance  of  such 
Order  is  approved  or  f  avored  by  not  less 
than  two-thirds  of  the  producers  casting 
valid  ballots  in  such  referendum. 

§  1 260.204  Computation  of  time. 

Simdays  and  Federal  holidays  shall  be 
included  in  computing  the  time  allowed 
for  the  filing  of  any  documents  or  taking 
any  action;  Provided.  That  when  such 
time  expires  on  a  Sunday  or  a  Federal 
holiday,  such  period  shall  be  extended 
to  include  the  next  following  business 
day.  • 

§  1260.205  Public  notice. 

Advance  public  notice  of  the  referen¬ 
dum  shall  be  provided  without  adver¬ 
tising  expense  by  the  State  and  county 
ASCS  offices  by  means  of  newspapers, 
television,  county  newsletter,  county  ex¬ 
tension  agents,  etc.  Such  notice  shall  an¬ 
nounce  the  registration  requirements 
and  other  pertinent  information. 

§  1260.206  Eligibility. 

(a)  Eligible  Producer.  Each  person 
who  was  a  producer  at  any  time  during 
the  representative  period  is  entitled  to 
register  and  vote  in 'the  referendum. 
Each  producer  entity  shall  be  entitled  to 
cast  only  one  ballot  in  the  referendum. 


(b)  Proxy  Registration  and  Voting. 
Proxy  registration  and  voting  is  not  au¬ 
thorized  except  that  an  officer  or  em¬ 
ployee  of  a  corporate  producer,  or  any 
guardian,  administrator,  executor,  or 
trustee  of  a  pn-oducer’s  estate,  or  an  au¬ 
thorized  representative  o(  any  proddEer 
entity  (other  than  an  individual  pro¬ 
ducer),  such  as  a  corporation  or  psutner- 
ship,  may  register  and  cast  a  ballot  on 
behalf  of  such  entity.  Any  individual 
registering  to  vote  in  the  referendum  on 
behalf  of  any  producer  entity  shall  cer¬ 
tify  that  he  is  authorized  by  such  entity 
to  take  such  acion. 

(c)  Joint  and  Group  Interest.  A  group 
of  individuals,  such  as  members  of  a 
family,  joint  tenants,  tenants  in  com¬ 
mon,  a  partnership,  owners  of  commu¬ 
nity  property,  or  a  corporation,  engaged 
in  the  production  of  cattle  as  a  prcxiucer 
entity  shall  be  entitled  to  only  one  vote: 
Provided,  however.  That  any  member  of 
a  group  may  register  to  vote  as  a  pro¬ 
ducer  ff  he  is  an  eligible  producer  sepa¬ 
rate  from  the  group. 

§  1260.207  RegiHtration. 

(a)  Registration  procedure.  Each  pro¬ 
ducer  desiring  to  vote  in  the  referendum 
must  register  during  the  registration 
period  with  the  county  ASCS  office  serv¬ 
ing  the  county  in  which  his  farm  or 
ranch  headquarters  is  located.  An 
absentee  producer  who- does  ]j}pt  have  a 
local  headquarters  may  register  and  vote 
in  any  county  where  his  cattle  are 
located,  but  shall  register  and  vote  in 
only  one  such  county.  To  register,  a 
producer  must  complete  a  registration 
card.  Form  ASCS-151,  during  the  regis¬ 
tration  period.  Registration  may  be  in 
person  or  by  mail.  A  producer  who 
wishes  to  register  by  mail  may  request 
the  county  ASCS  office  to  mail  him  a 
registration  card.  A  registration  card 
shall  be  considered  received  during  the 
registration  period  if  (1)  it  was  delivered 
in  person  to  the  coimty  ASCS  office  prior 
to  the  close  of  business  on  the  final  day 
of  the  registration  period,  or  (2)  it  was 
postmarked  not  later  than  midnight  of 
the  final  day  of  the  registration  period, 
and  was  received  in  the  county  ASCS 
office  prior  to  the  close  of  business  on  the 
fourth  day  after  the  close  of  the  regis¬ 
tration  period. 

(b)  List  of  registered  producers.  A  list 
of  registered  producers  shall  be  prepared 
and  posted  daily  in  a  conspicuous  public 
location  at  the  county  ASCS  office  during 
the  registration  period.  A  final  list  shall 
be  posted  on  the  fifth  day  after  the  close 
of  the  registration  period.  The  list  shall 
include  all  persons  who  submitted  a  valid 
registration  card  in  a  timely  manner. 

§  1260.208  Votina. 

.  (a)  Facilities  and  ballot  box.  Each 
county  ASCS  office  shall  provide  (1) 
adequate  facilities  and  space  to  permit 
producers  to  mark  their  ballots  in  secret 
and  (2)  a  sealed  ballot  box  which  shall 
be  kept  under  observation  during  office 
hours  and  secured  at  all  times  until  the 
ballots  are  counted. 

(b)  Voting.  Voting  may  be  in  person 
or  by  mail.  A  producer  wishing  to  vote 
by  mail  may  request  the  county  ASCS 


office  to  mail  him  a  ballot.  Ballots  wiU 
be  issued  raly  to  eligible  cattle  producers 
who  have  registered  to  vote.  Ballots  will 
not  be  provided  nor  accepted  prior  to 
the  voting  period.  Each  register^  cattle 
producer  voting  shall  obtain  and  cast 
his  ballot  on  Form  ASCS-151A  with  tise 
county  ASCS  office  where  he  registered 
to  vote.  The  ballot  shall  be  marked  to 
indicate  “yes”  or  “no”  and  must  be 
signed  by  the  producer.  Producers  voting 
in  person  shall  place  their  own  ballots 
in  the  ballot  box.  Ballots  received  by 
mail  shall  be  placed  promptly  in  the 
ballot  box. 

§  1260.209  Challenge  of  eligibility. 

(a)  Who  may  challenge.  A  person's 
eligibility  to  register  and  vote  may  be 
challenged  by  any  person.  The  county 
ASCS  executive  director  shall  review  all 
registrations  and  promptly  challenge 
any  registrant  who  appears  to  be  In¬ 
eligible.  Any  challenge  of  a  person’s  eli¬ 
gibility  to  register  and  vote  must  be  made 
prior  to  the  end  of  the  voting  period. 

(b)  Determinations  of  cbjiUenges.  Any 
person  whose  eligibility  to  register  and 
to  vote  has  been  challenged  must  prove 
to  the  satisfaction  of  the  county  ASCS 
executive  director  that  he  was  a  pro¬ 
ducer  during  the  representative  period. 
Records  such  as  tax  returns,  sales  docu¬ 
ments,  purchase  documents,  or  other 
similar  documents  may  be  submitted  to 
prove  that  a  person  is  a  producer.  The 
county  ASCS  executive  director  shall 
make  his  determination  concerning  the 
eligibility  of  a  producer  who  has  been 
challenged  as  soon  as  practicable,  and 
in  all  cases  before  the  cg>ening  of  the 
ballot  box. 

(c)  Challenged  ballot.  A  person  whose 
eligibility  to  register  or  to  vote  has  been 
challenged  but  not  resolved  by  the  coun¬ 
ty  ASCS  execjitive  director  or  by  tlie 
county  ASCS  committee,  if  ou  appeal, 
may  be  allowed  to  cast  a  ballot,  but  such 
ballot  shall  be  considered  a  challenged 
ballot  for  the  purpose  of  the  referendum 
until  a  resolution  of  the  challenge  has 
been  made.  A  challenged  ballot  shall  be 
determined  to  have  been  resolved  if  no 
appeal  is  taken  from  the  determination 
of  the  county  ASCS  executive  director 
within  the  time  allowed  for  appeal  or 
there  has  been  a  determination  by  the 
county  ASC  committee  after  appeal. 

(d)  Appeal.  Appeal  from  a  decision  by 
the  county  ASCS  executive  director  on 
the  eligibility  of  a  person  to  register  or 
to  vote  must  be  made  to  the  county  ASC 
committee  within  three  business  days 
after  notification  of  such  decision.  An 
appeal  shall  be  determined  by  the  county 
ASC  committee  as  soon  as  practicable, 
but  in  all  cases  not  later  than  5  days 
after  the  opening  of  the  ballot  box. 

§  1260.210  Recriving  ballots. 

A  ballot  shall  be  considered  to  have 
been  received  during  the  voting  period 

(a)  if  it  was  cast  in  the  county  ASCS 
office  prior  to  the  close  of  business  on 
the  final  day  of  the  voting  period,  or 

(b)  if  mailed,  the  ballot  was  postmarked 
not  later  than  midnight  on  the  final  day 
of  the  voting  period  and  received  in  the 
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county  ABCS  office  prior  to  the  close 
of  business  on  the  fourth  day  after  the 
close  of  the  voting  period. 

§  1260.211  CanvMfling  ballots. 

(a)  Counting  the  Ballots.  As  soon  as 
possible  after  opening  of  the  county 
ASCS  office  on  t^e  fifth  day  after  the 
close  of  the  voting  period,  employees  of 
the  county  ASCS  office  shall  open  the 
ballot  box  and  count  the  bcdlots.  The 
ballots  shall  be  tabulated  as  follows:  (1) 
Nmnber  of  eligible  producers  casting 
valid  ballots,  (2)  number  of  producers 
favoring  the  order,  (3)  number  of  pro¬ 
ducers  not  favoring  the  order,  (4)  the 
number  of  challenged  ballots  deemed 
invalid,  and  (5)  the  number  of  spoiled 
ballots. 

(b)  Spoiled  Ballots.  Ballots  shall  be 
consider^  as  spoiled  ballots  when  thev 
are  unsigned,  mutilated,  or  marked  in 
such  a  way  that  it  cannot  be  determined 
whether  it  is  a  “yes”  or  “no”  vote.  Spoiled 
ballots  shall  not  be  considered  as  ap¬ 
proving  or  disapproving  the  Order,  or  as 
a  ballot  cast  In  the  referendum. 

(c)  Confidentiality.  All  ballots  shall 
be  treated  as  confidential  and  the  con¬ 
tents  of  the  ballots  shall  not  be  divulged 
except  as  provided  for  in  this  Subpart  or 
as  the  Se^etary  may  direct.  The  public 
may  witness  the  opening  of  the  ballot 
box  and  the  coimting  of  the  ballots,  but 
shall  remain  a  reasonable  distance  from 
the  tabulation  so  as  not  to  interfere  with 
the  tabulation  or  see  how  any  person 
voted  in  the  referendum. 

§  1260.212  County  ASCS  office  report. 

(a)  Preliminary  report.  The  county 
ASCS  office  shall  notify  the  State  ASCS 
office  by  telephone,  telegraiA,  or  mes¬ 
senger  as  to  the  preliminary  results  of 
the  referendum  as  soon  as  possible.  Such 
report  shall  also  include  the  total  num¬ 
ber  of  eligible  producers  that  registered 
to  vote  in  the  referendum.  Each  coimty 
ASCS  office  may  release  the  unofficial 
results  of  the  referendum  in  its  county 
after  the  report  has  been  sdven  to  the 
State  ASCS  office. 

(b)  Fined  report.  Within  seven  dairs 
after  the  opening  of  the  ballot  box.  each 
county  ASCS  office  shall  transmit  a  writ¬ 
ten  summary  certified  by  the  coun^ 
ASCS  executive  director  of  the  re. 
suits  of  the  referendum  in  its  county  to 
the  State  ASCS  office.  Any  appeal  con¬ 
cerning  a  producer’^  ellgibilty  shall  be 
resolved  by  the  county  ASC  committee 
prior  to  the  date  of  the  final  report.  A 
c(vy  of  the  summary  shall  be  posted  for 
30  days  in  the  county  ASCS  office  in  a 
conspicuous  place  accessible  to  the  pub¬ 
lic  and  a  copy  shall  be  kept  on  file  in 
the  county  Ai^S  office  for  a  period  of  at 
least  12  months. 

§  1260.21S  State  ASCS  office  report. 

(a)  Preliminary  report.  Each  State 
ASCS  office  shall  send  to  the  Deputy  Ad¬ 
ministrator  by  telegraph  as  soon  as  possi¬ 
ble  a  summary  of  the  preliminary  results 
of  the  referendum  received  from  the 
county  ASCS  offices  within  its  State. 
Such  report  shall  also  include  the  total 
number  of  eligible  producers  that  regis- 
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tered  to  vote  in  the  referendum.  Each 
State  ASCS  office  may  release  the  un¬ 
official,  results  of  the  referendum  in  its 
State  after  its  report  has  been  sent  to 
the  Deputy  Administrator. 

(b)  Final  report.  Within  ten  days  after 
the  opening  of  the  ballot  boxes  in  the 
coimty  ASCS  offices  each  State  ASCS 
office  shall  transmit  to  the  Deputy  Ad¬ 
ministrator  a  written  summary  of  the 
final  results  of  Uie  referendum  received 
from  the  county.  ASCS  offices  within  the 
State.  Such  summary  shall  be  prepar'd 
in  triplicate  and  certified  by  the  State 
ASCS  executive  director.  The  orglnal  and 
one  copy  of  the  sununary  shall  be  sent  to 
the  Deputy  Administrator.  One  copy  of 
the  summary  shall  be  maintained  in  the 
State  ASCS  office  where  it  shall  be  avail¬ 
able  for  public  inspection  for  a  period  of 
not  less  than  12  months. 

§1260.214  Result*  of  the  referendum. 

(a)  The  Deputy  Administrator  shall 
prepare  and  submit  to  the  Secretary  or 
his  designee  a  report  of  the  results  of 
the  referendum.  The  official  results  of 
the  referendum  shall  be  published  in  the 
Federal  Reoistex.  State  summaries  and 
related  papers  shall  be  available  for  pub¬ 
lic  inspection  in  the  office  of  the  Deputy 
Administrator,  Programs,  ASCS.  U.S. 
Department  of  Agriculture,  Room  243- W, 
Administration  Building,  Washington, 
D.C. 

(b)  If  the  Deputy  Administrator  or  the 
Secretary  deems  it  necessary,  the  report 
of  any  State  or  county  shall  be  reex¬ 
amined  and  checked  by  such  persons  that 
may  be  designated  by  the  Deputy  Ad¬ 
ministrator  or  the  Secretary. 

§  1260.215  Disposition  of  ballots  and 
records. 

The  county  ASCS  executive  director 
shall  place  the  registration  cards,  list 
of  registrants,  eligible  voter  lists,  voted 
ballots,  challenged  registration  cards  and 
challenged  ballots  found  to  be  ineligible, 
spoiled  ballots,  and  county  summaries 
in  sealed  containers  marked  with  the 
identification  of  the  referendum.  Such 
records  shall  be  placed  under  lock  in  a 
safe  place  under  the  custody  of  the 
coimty  ASCS  executive  director  for  a 
period  of  not  less  than  12  months  after 
the  referendum.  If  no  notice  to  the  con¬ 
trary  is  received  from  the  Deputy  Admin¬ 
istrator  the  end  of  such  time,  the 
records  shall  be  destroyed. 

§  1260.216  Suspension  and  termination 
of  order. 

rnie  Secretary  of  Agriculture  may  con¬ 
duct  a  referendum  at  any  time,  and 
shall  hold  a  referendum  on  request  of  10 
percent  or  more  of  the  number  of  cattle 
producers  voting  in  the  referendum  ap¬ 
proving  the  Order,  to  determine  whether 
such  producers  favor  the  terminatiora  or 
suspensiem  of  the  Order,  and  he  shall 
suspend  or  terminate  such  Order  six 
memths  after  he  determines  that  sus¬ 
pension  or  termination  of  the  Order  Is 
approved  or  favored  by  a  majority  of  the 
producers  voting  in  such  referendum 
who,  during  a  representative  period  de¬ 
termined  by  the  Secretary  of  Agricul¬ 
ture.  have  been  engaged  in  the  produc- 
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ti(m  of  cattle,  and  who  produced  more 
than  50  percent  of  the  volume  of  cattle 
produced  by  the  producers  voting  in  the 
referendum. 

§  1260.217  Instructions  and  forms. 

The  Deputy  Administrator  is  hereby 
authorized  to  prescribe  additional  in¬ 
structions  and  forms  not  inconsistent 
with  the  provisions  of  this  subpart  to 
govern  the  conduct  of  the  referendum. 
|FR  Doc.77-140ai  PUsd  &-lS-77;8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  h— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDINO  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CATTLE 
Release  of  Area  Quarantined 

AGENCY:  Animal  and  Plant  Health  In¬ 
spection  Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  amend¬ 
ment  is  to  release  a  portion  of  Webster 
County  in  Nebraska  from  areas  quaran¬ 
tined  because  of  cattle  scabies.  Surveil¬ 
lance  activity  indicates  Uiat  cattle  sca¬ 
bies  no  longer  exists  in  the  area  quaran¬ 
tined.  No  areas  in  the  State  of  Nebraska 
remain  under  quarantine. 

EFFECTIVE  DATE:  May  12,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  Glen  O.  Schubert.  Chief  Staff  Vet¬ 
erinarian,  Sheep,  Goats,  Equine,  and 
Ectoparasites  Staff,  United  State  De¬ 
partment  of  Agriculture,  Room  737, 
6505  Belcrest  Road.  Federal  Building, 
HyattsvlUe,  Maryland  20782  (301-436- 
8322). 

SUPPLEMENTARY  INFORMATION: 
This  amendment  releases  a  pmrtion  of 
Webster  County  in  Nebraska  from  the 
areas  quarantined  because  oi  cattle  sca¬ 
bies.  Therefore,  the  restrictions  pertain¬ 
ing  to  the  interstate  movement  of  cattle 
from  quarantined  areas  contained  in  9 
CFR  Part  73.  as  amended,  will  not  apply 
to  the  excluded  area,  but  the  restrictions 
pertaining  to  the  interstate  movement  of 
cattle  from  nonquarantined  areas  con¬ 
tained  in  said  Part  73  will  apply  to  the 
excluded  area. 

Accordingly.  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of  cat¬ 
tle  because  of  scabies,  is  hereby  amended 
in  the  following  respect: 

§  73.1a  [Amended] 

In  §  73.1a,  paragraph  (b)  (1)  relating 
to  the  State  of  Nebraska  is  deleted. 

(Secs.  4-7,  as  Stat.  sa.  as  amended:  secs.  1 
and  a,  sa  Stat.  791-79a.  as  amended;  secs.  1-4. 
SS  Stat.  ia64.  lass,  as  amended:  secs.  S  and 
11.  76  SUt.  ISO,  ISa;  ai  U.S.C.  111-llS.  115. 
117,  lao,  lai,  las-ias,  iS4b.  is4f:  37  fr 
38464,  38477;  38  FR  19140.) 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
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the  spread  of  cattle  scabies  and  should 
be  made  effective  prcmiptly  in  order  to 
he  of  maximum  benefit  to  affected  per¬ 
sons.  It  does  not  appear  that  public  par¬ 
ticipation  in  this  rulemaking  proceed¬ 
ing  would  additional  relevant  in¬ 

formation  available  to  the  Department. 

Accordingly,  under  the  administra¬ 
tive  procedure  provisions  in  5  U.S.C.  553. 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amoidment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  the  am^idment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C..  this  12th 
day  of  May  1977. 

Note. — ^The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  unjjer  Executive  Order  11821  and 
OMB  Circular  A-107. 

R.  I.  Brown, 

Acting  Deputy  Administrator, 
Veterinary  Services. 
IFR  Doc.77-14055  Filed  5-16-77;8:45  am] 

Title  12 — Banks  and  Banking 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTEK  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Docket  No.  B-0009] 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Revocation  of  Certain  Previous  Delegations 
Regarding-  Personnel,  Buildings,  etc. 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  In  order  to  expedite  and 
facilitate  performance  of  certain  of  its 
fimctions.  the  Board  of  Governors  re¬ 
vokes  certain  previous  delegaUcms  re- 
^  garding  porsonnd  matters,  building 
matters,  and  other  miscellaneous  dele¬ 
gations. 

EFFECTIVE  DATE:  May  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Theodore  E.  Allison,  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.,  20551  (202- 
452-3257) . 

SUPPLEMENTARY  INFORMATION: 
The  Board  of  OovenuR^  has  amended 
its  Rules  Regarding  Delegaticm  of  Au¬ 
thority  by  revoking  certain  functions 
previously  delegated  to  Board  members. 

The  provisions  of  section  553  of  Title 
5,  Unit^  States  Code,  relating  to  notice 
and  public  participation  and  deferred 
effective  dat^  are  not  followed  in  con- 
necticm  wiUi  the  adoption  of  these 
amendment^  because  the  changes  in¬ 
volved  are  procedural  bi  nature  and  do 
not  constitute  substantive  rules  subject 
to  the  requironents  of  that  section. 

EffecUve  May  9.  1977,  12  CFR  265.1a 
is  amended  by  deleting  paragraph  (a) 
and  redesignating  paragrai^  (b)  and 


(c)  as  (a)  and  (b>  respectively.  (12 
UB.C.  248 (k) ) 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  9, 1977, 

Thkodorx  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.77-14019  Filed  5-16-77:8:45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-13508,  IC-8753;  FUe  No. 
87-654] 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

Securities  Confirmations 

AGENCY :  Securities  and  Exchange 
Commissicm. 

ACmON:  Final  rule. 

SUMMARY:  This  rule  prescribes  the 
delivery  and  disclosure  requirements  for 
confirmation  slips  sent  to  customers  by 
bn^ers  and  dealers  when  they  buy  secu¬ 
rities  for  or  from  customers  or  sell  secu¬ 
rities  for  or  to  those  customers.  The  rule, 
describes  the  situations  in  which  con¬ 
firmations  must  be  sent  and  the  in¬ 
formation  they  must  contain.  It  revises 
the  confirmation  requirements  under  the 
federal  securities  laws  to  provide  in¬ 
vestors  with  fundamental  infcamation 
pertaining  to  securities  transactions 
conscmant  with  the  costs  of  providing 
that  information. 

EFFECnrVE  DATE:  January  1,  1978, 
except  for  paragrai^  (b),  (c),  (d)  and 
(e)  as  to  which  the  effective  date  is 
June  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jeffrey  L.  Steele,  Esq.,  Office  of  the 
Chief  Counsel,  Division  of  Market  Reg¬ 
ulation,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549,  202- 
755-8746. 

SUPPLEMENTARY  INFORMATION: 
The  CTommission  today  annoimced  the 
adoption  of  Rule  lOb-10  (17  CFR 
240.10b-10)  under  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Act”)^  and  the 
intention  to  rescind  Rule  15cl-4  (17  CFR 
240.15C1-4) .  Rule  lOb-10  will  make  it  un¬ 
lawful  for  any  broker  or  dealer  to  effect 
transactions  in  securities  for  or  with  a 
customer  without  making  certain  written 
disclosures  to  that  customer.* 

Rule  lOb-10  will  become  effective  on 
January  1,  1978,  with  the  exception  of 
paragnqrfis  (b) ,  (c) ,  (d)  and  (e)  of  the 


^  15  nJ3.C.  78b  ct  seq. 

*The  proposal  to  adopt  Rule  lOb-10  was 
announced  in  Securities  Exchange  Act  Re¬ 
lease  No.  12806  (Sept.  16.  1976).  See  41  FR 
41432  (Sept.  33,  1976)  and  InYeetment  Com¬ 
pany  Act  Release  No.  9450  (Sept.  16,  1976). 
Interested  persons  were  Invited  to  submit 
comments,  and  31  comment  tetters  were  re¬ 
ceived.  Rule  lOb-10,  as  adopted,  has  been  re¬ 
vised  for  the  most  part  on  the  basis  of  the 
comments  received. 


rule,  which  will  become  effective  on  June 
1,  1977.  Paragrmdi  (b>  provides  for  the 
optional  use  of  quarterly  statements  in 
lieu  of  immediate  confirmations  in  con¬ 
nection  with  certain  regular  investment 
plans.* 

The  Commissicm  also  expects  to  pub¬ 
lish  a  release  shortly  setting  forth  cer¬ 
tain  prcHxised  revisions  to  Rule  lOb-10 
or  separate  rules  relating  to,  among 
other  things,  the  provisions  contained  in 
Rule  lOb-10  as  originally  proposed,  with 
regard  to  ‘*riskless  principal**  transac¬ 
tions,  “special  remuneration”  in  connec¬ 
tion  with  principal  transactions,*  and  the 
use  of  quarterly  statements  in  lieu  cl  im¬ 
mediate  confirmations  with  respect  to 
certain  “investment  cfunpany  plans.”* 
Those  further  provisions,  together  with 
the  provisions  adopted  today,  are  ex¬ 
pected  to  supersede  Rule  15cl-4  in  its 
entirety  and  the  Gommission  currently 
intends  to  rescind  that  rule  upon  taking 
final  action  on  the  proposed  additions  to 
Rule  lOb-10. 

By  adopting  paragraphs  (b) ,  (c) ,  (d) 
and  (e>  of  Rule  lOb-10  effective  June  1. 
1977,  the  Commission  has  sought  to 
afford  broker-dealers  an  immediate  op¬ 
portunity  to  implement  the  “periodic 
plan”  provisions  of  paragraph  (b) . 
With  respect  to  confirmations  not  cov¬ 
ered  by  paragraph  (b) ,  however,  brokers 
and  dealers  are  urged  to  reidew  the 
amendments  to  be  proposed  shortly  be¬ 
fore  making  major  adjustments  in  con¬ 
firmation  preparation  procedures. 

Background  and  Purpose 

As  the  Commission  noted  in  proposing 
to  adopt  Rule  lOb-10,  it  has  undertaken 
a  general  review  of  the  requirements 
under  the  federal  securities  laws  which 
have  imposed  a  duty  upon  brokers,  deal¬ 
ers  and  municipal  securities  dealers  to 
make  written  disclosures  to  their  cus- 
Uxners  at  or  before  completion  of  a 
transaction.  The  so-called  “confirma¬ 
tion  requirements”  have,  for  the  most 
part,  been  contained  In  section  11(d)  (2) 
of  the  Act  *  and  Rule  15cl-4.* 

Numerous  considerations  have  led  the 
Commission  to  undertake  a  g«ieral  re¬ 
view  at  this  time.  Business  practices 
within  the  securities  industry  have  been 
changing  or  have  changed  since  the 
development  of  the  basic  confirmation 
requirements.  In  recent  years,  for  ex- 


*See  dlsciisalon  below  under  Confirmation 
Delivery  Requirements  under  Rule  lOb-10. 

<See  paragraph  (a)  (3)  (11)  of  Rule  lOb-10 
as  proposed  In  Securities  Exchange  Act  Re¬ 
lease  No.  13806  (Sept.  16.  1976). 

■See  paragnqih  (d)(3)  of  Rule  lOb-10  as 
proposed  In  Secxirltles  Exchange  Act  Release 
No.  12806  (S^t.  16. 1976) . 

•16  U.S.C.  78k(d)(2). 

*See  also  Securities  Exchange  Act  Rules 
15cl-5  and  15cl-6  (17  CFR  340.15el-5  and 
cl-6)  and  Affiliated  Vte  Citizens  of  Utah  v. 
United  States.  406  UJS.  128  (1972);  Chasins 
V.  Smith,  Barney  and  Co.,  438  F.  3d  1167 
(3d  Clr.  1970) ;  and  Cunt  v.  A.  O.  Becker  A 
Co.,  Inc.,  374  F.  Bupp.  36  (NJ>.  m.  1974). 
Confirmation  rules  have  also  been  developed 
by  various  self -regulatory  organlnatlons  and 
their  members  are  required  to  comply  with 
those  requirements  as  weU  as  with  the  re¬ 
quirements  imder  the  federal  securities  laws. 
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ample,  broker-dealers  and  others  have 
sought  to  attract  increased  participation 
by  individual  investors  in  the  securities 
maiicets  through  regular  or  periodic  in¬ 
vestment  plans.  Bmplosree  stock  pur¬ 
chase  plans,  dividend  reinvestment  plans 
and  systematic  plans  for  the  purchase 
of  investment  company  securities  did  not 
exist  when  the  confirmation  require¬ 
ments  were  originally  written. 

TTie  securities  markets  are  also  under¬ 
going  changes  and  the  Securities  Acts 
Amendments  of  1975  *  reflect  those 
changes  in  considerable  measure.  In  en¬ 
acting  the  1975  Amendments.  Ctmgress 
substantially  revised  the  Act  to  accmn- 
plish  numeroiis  purposes.  Including  the 
development  of  a  “national  market  sys¬ 
tem.”  In  that  connection,  the  Congress 
fotmd,  among  other  things,  that  it  was 
in  the  publlq  interest  and  appropriate  for 
the  protection  of  investors  to  assure  fair 
competition  among  brokers  and  dealers, 
among  exchange  markets,  and  between 
exchange  markets  and  markets  other 
than  exchange  markets*  and  to  assure 
equal  regulation  of  all  markets  for  se¬ 
curities  qualified  for  trading  in  a  na¬ 
tional  market  sirstem  and  of  the  brokers 
and  dealers  effecting  transactions  in  such 
securities.*  In  addition,  the  Congress 
provided  that  persons  effecting  transac¬ 
tions  in  municipal  securities  would  be 
subject  for  the  first  time  to  various  pro¬ 
visions  of  the  Act  and  the  rules  there¬ 
under*  and  mandated  the  creation  of 
the  Municipal  Securities  Rulemaking 
Bocud  (the  **M8RB’’)  to  propose  and 
adopt,  subject  to  Commission  approval, 
rules  to  effect  the  purposes  of  the  Act 
with  respect  to  transactions  in  municicMl 
securities.* 

In  addition,  changes  are  occurring  in 
the  tsrpes  of  market  participants  acting 
as  intermediaries  between  investors  and 
the  securities  markets.  Under  the  federal 
securities  laws,  many  of  those  partici¬ 
pants  are  characterized  as  “brokers,” 
“dealers.”  “banks”  or  “investment  ad¬ 
visers.”  At  the  same  time,  those  who  are 
characterized  other  than  as  “borkers” 
or  “dealers”  (but  a*o,  nonetheless,  deal 
directly  with  investors)  are  becoming 
more  integrally  involved  in  the  process 
of  effecting  transactions  in  seciirities.  Not 
all  of  those  persons  have  been  subject 
to  Commission  regulation  and  some  have 
been  subject  to  varying  Commission  reg¬ 
ulation.  A  person  who  is  a  “broker”  *  or 
“dei^ler”*  under  the  Act  is.  of  course, 
required  to  comply  with  applicable  pro¬ 
visions  of  the  Act  and  the  rules  there¬ 
under.  A  person  who  is  characterized  as 


•Pub.  L.  No.  Mr-a»  (Juna  4.  1»7S)  (the 
"1976  Amendments”). 

•See  Section  llA(a) (1) (C) (U)  of  the  Act 
(16  UA.C.  7ek-l(a)(l)(C)(U)). 

••See  Section  HA(c)(l)(P)  of  the  Act  (16 
nii.C.  78k-l(e)(l)(P)). 

uSee  generaUy  SecUoa  15B  of  the  Act  (16 
DA.C.  780-4). 

usee.  #41..  Section#  18B(b)(a)  and  16B(c) 
(1)  of  the  Act  (16  UJBX!.  7ae-4(b)(a)  and 
(c)(1)). 

'•Section  3(a)  (4)  of  the  Act.  16  UA.C.  78c 
(a)(4). 

>«  Section  3(a)(5)  of  the  Act.  16  n.S.C.  78C 
(a)(5). 


an  “investment  adviser,”  *  on  the  other 
hand,  is  subject  to  different  regulation. 
A  “bank”  *  is  excluded  from  the  statu¬ 
tory  definitions  of  “broker.”  “dealer”  and 
“Investment  advlso-.”  A  number  of  com¬ 
mentators  drew  attention  to  the  varia¬ 
tions  in  the  regulatory  pattern  and  made 
suggestions  that  the. coverage  of  the  con¬ 
firmation  rule  be  extended.  While  the 
Commission  has  decided  at  this  time  to 
adhere  to  the  traditional  pattern  of  re¬ 
quiring  only  brokers  and  driers  to  com¬ 
ply  with  the  confirmation  rule,  it  will 
continue  to  evaluate  confirmation  pro¬ 
cedures  with  reference  to  the  funda¬ 
mental  transactional  information  which 
should  be  made  availitole  to  all  investors. 

Persons  Subject  to  Rule  lOh-10 

BROKERS  AND  DEALERS 

Rule  lOb-10  applies  to  brcAers  and 
dealers.  Section  11(d)(2)  has  since  1934 
required  a  broker-dealer  to  disclose 
whether  he  has  acted  as  a  dealer  for  his 
own  account  or  as  a  broker  for  the  cus¬ 
tomer  or  some  other  person  in  effecting  a 
transaction.”  and  Rule  15cl-4  has  since 
1937  impo^  disclosure  requirements 
upon  brokers  and  dealers  effecting  trans¬ 
actions  otherwise  than  on  a  national 
securities  exchange.  Rule  lOb-IO  will, 
however,  apply  regardless  of  the  manner 
in  which  a  broker-dealer  conducts  its 
business  or  the  marketplace  where  trans¬ 
actions  are  effected. 

MUNICIPAL  SBCURITIBS 

In  1976  the  Commission  amended  Rule 
15cl-4,  effective  July  5.  1976,  to  require 
a  bank  municipal  securities  dealer  to  dis¬ 
close  whether  it  has  acted  as  agent  or  as 
principal  in  effecting  a  transaction  in 
municipal  securities.*  Shortly  after  that 
amendment  to  Rule  15cl-4  became  effec¬ 
tive  and  shortly  before  the  Commission 
proposed  Rule  lOb-lO,  the  MSRB  fll^ 
with  the  Commisslcm  a  confirmation  rule 
(MSRB  rule  0-15)  to  require  all  brokers, 
dealers  and  municliMd  securities  dealers 
effecting  transactions  in  municipal  se¬ 
curities  to  disclose  to  their  customers  in¬ 
formation  pertaining  to  each  transac¬ 
tion.**  In  proposing  to  apply  Rule  lOb-10 
to  transactions  in  municipal  securities, 
the  Commission  called  attention  to 
MSRB  rule  0-15." 


See  aection  302(a)  (11)  of  the  Inwetaient 
Advisers  Act  of  1940.  15  n.&C.  80b-a(A)  (11). 

■•Section  3(A) (6)  of  the  Act,  15  UB.C.  78c 
(A)  (6)  And  section  206(a)  (2)  of  the  Invest¬ 
ment  Advisers  Act  of  1940,  16  UBX;.  80b-a 
(A) (2). 

•’Section  ll(d)t3)  iq>pUeeto  Any  “member 
of  A  nAtlonAl  securities  ezchAnge  who  Is  both 
A  deAler.  And  a  broker,  (end)  Any  person  who 
both  as  A  broker  And  A  deAler  trAnsacts  a 
buBlneee  In  securities  through  the  medium  of 
A  member  or  otherwlee.” 

■•See  Securities  EzchAnge  Act  Release  No. 
13468  (May  30.  1976).  41  FR  22830  (1976). 

■•See  Securities  and  Ekchange  Commiaslon 
PUe  No.  SR-MSRB-70-0.  The  rules  of  the 
IdSRB  are  adopted  by  the  MSRB  subject  to 
Clommlssion  approval  pursuant  to  section  19 
(b)(2)  of  the  Act  (15  UB.C.  78s(b)(a)). 

••See  Securities  Exchange  Act  Release  No. 
12806  (Sept.  16.  1976),  41  FR  41432  (Sept.  22. 
1976) . 


Some  who  commented  on  Rule  lOb-lO, 
including  the  MSRB,  urged  the  Commis¬ 
sion  to  consider  whether  it  was  neces¬ 
sary  for  Rule  lOb-10  to  apifiy  to  transac¬ 
tions  in  municipal  securities  in  view  of 
the  proposed  MSRB  confirmation  rule. 
Generally,  proposed  MSRB  rule  0-15 
would  provide  for  more  detailed  disclo¬ 
sures  rating  specifically  to  the  nature 
of  the  security  being  purchased  or  sold. 
Certain  additional  disclosures  were,  how¬ 
ever,  required  by  proposed  Rule  lOb-10. 
For  example,  as  proposed,  it  would  have 
required  certain  dealers  to  disclose  their 
mark-up  or  mark-down  (Le,  remunera¬ 
tion)  in  connection  with  “riskless”  prin¬ 
cipal  transactions.  As  noted  above,  the 
Commission  intends  to  publish  shortly 
revised  proposals  in  that  regard. 

In  urging  the  Commission  to  ccmsider 
whether  Rule  lOb-10  need  apply  to  trans¬ 
actions  in  municipal  securities.  s(xne 
commentators  referred  to  the  expertise 
of  the  MSRB  and  its  special  role  under 
the  Federal  securities  laws.  The  MSRB 
was  established  by  the  Commission,  at 
the  direction  of  Congress,*  to  propose 
and  adopt  rules  to  effect  the  purposes  of 
the  Act  with  respect  to  transactions  in 
municipal  securiUes  effected  by  brokers, 
dealers  and  municipal  securities  dealers.* 
The  legislaUve  history  of  the  1975 
Amendments  makes  clear  the  desirabil¬ 
ity  of  taking  “into  account  the  unique¬ 
ness  of  the  (municipal  securities)  indus¬ 
try.”  *  so  long  as  investors  are  adequately 
protected.  Accordingly,  the  Commission 
has  determined  to  withdraw,  at  this  time, 
the  proposal  to  provide  confirmation  re¬ 
quirements  ai^icable  to  municipal  se¬ 
curities  transactions  in  Rule  lOb-10.  The 
Cmnmission  anticipates  that  further  con¬ 
sideration  will  be  given  to  applying  to 
the  municipal  securities  markets  the 
types  of  disclosures  Included  or  soon  to 
be  proposed  for  inclusion  in  Rule  lOb-10. 
All  brokers,  dealers  and  municipal  securi¬ 
ties  dealers  should  recognize  that  the  re¬ 
quirements  of  Rule  15cl-4(a)  remain  in 
^ect  until  January  1,  1978,  and  should 
anticipate  that  a  comprehensive  con¬ 
firmation  rule  applicable  to  municipal 
securities  will  alro  be  in  effect  by  that 
date. 

Confirmation  Oblivbrt  Requiremxmts 
Under  Rule  lOb-10 

Paragraph  (a)  of  Rule  lOb-10  requires, 
as  did  Rule  15cl-4.  that  a  written  state¬ 
ment  be  given  or  sent  to  a  customer  at  or 


•■See  section  15B(b)(l)  of  the  Act  (16 
UB.C.  78o-4(b)(l)). 

••See  section  16B(b)  (2)  of  the  Act  (16 
U.S.C.  78o-4(b)  (2)).  It  U  A  vlolAtlon  of  the 
Act  If  A  broker,  dealer  or  municipal  securities 
dealer  effects  a  transActlon  In  a  municipal 
security  In  contravention  of  a  rule  of  the 
MSRB.  See  section  16B(c)(l)  of  the  Act  (16 
US.C.  78o-4(c)  ( 1 ) ) .  Accordl^y,  a  confirma¬ 
tion  rule  Adopted  by  the  MSRB  and  approved 
by  the  Commission  would  assume  a  status 
under  the  Federal  securities  laws  that  Is  sub¬ 
stantially  equivalent  to  any  confirmation 
rule  the  Commission  may  adopt. 

••  Securities  Acts  Amendments  of  1975^  Re¬ 
port  of  the  Senate  Comm,  on  Banking,  Hous¬ 
ing  and  Urban  Affairs  to  Accompany  S.  349. 
8.  Rep.  No.  76.  9ith  CXmg..  1st  Sess.  48  (1976) . 
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before  completicm  of  a  transaction. 
“Customer”  and  “completion  of  the 
transaction”  are  respectively  defined  in 
paragraphs  (d)(1)  and  (d)  (2)  of  the 
rule. 

Proposed  Rule  lOb-10,  however:  Pro¬ 
vided,  That  in  lieu  of  the  written  state¬ 
ment  required  by  paragraph  (a),  a 
monthly  statement  could  be  used  in  con- 
necticxi  with  transactions  effected  pur¬ 
suant  to  a  “periodic  plan”  and  a  quar¬ 
terly  statement  could  be  used  with  re¬ 
spect  to  an  “investment  company 
plan.”"  The  proposals  with  respect  to 
periodic  plans  have  been  modified  some¬ 
what  in  Rule  lOb-10  as  adopted.  The 
Commission  intends  to  revise  the  pro¬ 
visions  with  respect  to  investment  com¬ 
pany  plans  in  the  release  to  be  published 
shortly. 

PERIODIC  PLANS 

Proposed  Rule  lOb-10  defined  a  “peri¬ 
odic  plan"  as  a  customer’s  written  au- 
thori^tion  to  a  broker  to  purchase  or  sell 
for  his  accoimt  a  specific  security  or  se¬ 
curities  (other  than  investment  company 
securities),  in  specific  amounts  (cal¬ 
culated  in  security  imits  or  dollars),  at 
specific  time  intervsds.  TTiat  definiticm 
has  not  been  substantially  altered  and 
appears  in  paragraph  (d)(4)  of  Rule 
lOb-10,  as  adopted. 

Some  commentators  objected  to  the  re¬ 
quirement  that  transactions  effected 
pursuant  to  a  periodic  plan  must  be 
agency  transactions.  It  was  observed  that 
small  transactions,  such  as  those  ef¬ 
fected  for  dividend  reinvestment  plans, 
may  involve  odd-lot  transactions  which 
some  broker-dealers  have  recently  begun 
effecting  on  a  principal  basis.  Ilie  Com¬ 
mission,  however,  is  concerned  that  there 
may  be  risks  to  investor  protectiem  in¬ 
herent  in  further  relaxing  the  confirma¬ 
tion  d^very  requiremoits  to  permit  a 
broker-dealer  to  effect  transactions  as 
a  principal  (and,  therefore,  at  prices 
determined  by  the  broker-dealer)  with¬ 
out  providing  for  reasonably  current  re¬ 
porting  to  the  customer  under  the  con¬ 
firmation  rule.  * 

The  Commission  was  also  urged  to 
permit  the  use  of  quarterly  rather  than 
monthly  statements  in  connection  with 
transactions  effected  pursuant  to  a  peri¬ 
odic  plan.  Quarterly  statements  have 
been  permitted  by  the  Commission  in 
connection  with  various  plans  for  the 
purchase  of  certain  investment  company 
shares,**  and  the  Commission  has  re- 


■‘As  the  Commission  noted  In  proposing 
Rule  lOb-10,  the  rule  Is  not  Intended  to  re¬ 
quire  a  broker  deaUng  with  the  trustee  of 
a  plan  to  deliver  statements  to  plan  partici¬ 
pants  vdiere  the  trustee  Is  the  shareholder 
of  record  of  the  securities  being  purchased 
sold.  Paragraph  (a)  of  the  nile  would  re¬ 
quire  such  a  broker  only  to  deliver  a  con¬ 
firmation  to  the  plan  trustee. 

*  These  considerations  do  not  appear  to  ap¬ 
ply  eqiially  to  “investment  company  plans" 
as  defined  in  paragnqjh  (d)  (3)  of  proposed 
Rule  lOb-10. 

»  See  Rule  16cl-«(b). 


vised  the  rule,  as  adopted,  to  permit 
the  use  of  quarterly  statements  in  con¬ 
nection  with  periodic  plans  as  well.  In 
addition.  Rule  lOb-10,  as  adopted,  will 
permit  toe  delivery  of  quarterly  state¬ 
ments  in  bulk  to  a  person  designated  by 
toe  customer  for  distribution  to  toe 
customer.  A  similar  provision  was  also 
previously  permitted  in  toe  case  of  pur¬ 
chases  of  investment  company  securities 
pursuant  to  a  “group  plan"  under  Rule 
15cl-4,  and  toe  Commission  has  con¬ 
cluded  that  such  a  procedure  would  also 
be  appropriate  imder  a  “periodic  plan.” 

INVESTMENT  COMPANY  PLANS 

In  1974,  toe  Commission  amended 
Rule  15cl-4  by  adding  paragraph  (b) 
to  provide  for  toe  use  of  quarterly  state¬ 
ments  in  connection  with  certain  trans¬ 
actions  in  securities  issued  by  open  end 
investment  companies  or  unit  invest¬ 
ment  trusts  registered  under  toe  Invest¬ 
ment  Company  Act  of  1940  (“investment 
company  securities”) .  Proposed  Rule 
lOb-10  was  drafted  to  restate  the  sub- 
'  stance  of  that  1974  amendment.  The 
Commission  had,  however,  received  in¬ 
dications  that  toe  quarterly  procedure 
was  not  being  used  and  accordingly  solic¬ 
ited  comments  to  assist  it  in  deter¬ 
mining  what,  if  any,  revisions  would  be 
appropriate.” 

A  number  of  comments  confirmed  that 
toe  quarterly  procedure  was  not  being 
used.  A  survey  by  toe  National  Asso¬ 
ciation  of  Securities  Dealers,  Inc.  (toe 
“NASD")  of  its  members  which  act  as 
principal  underwriters  for  investment 
companies  indicated  that  toe  quarterly 
statement  procedure  was  not  used  be¬ 
cause  of  various  business  problems.  For 
example,  many  principal  imderwriters 
believe  that  toe  costs  associated  with  es¬ 
tablishing  and  maintaining  dual  C(m- 
firmation  systems  (e^T-.  segregating 
those  accounts  for  which  a  quarterly 
statement  could  be  used),  exceed  the 
possible  cost  savings.  Some  also  be¬ 
lieved  that  for  business  reasons  immedi¬ 
ate  confirmations  were  generally  pref¬ 
erable.  On  the  other  hand,  some  who 
commented  directly  on  proposed  Rule 
lOb-10  and  some  who  responded  to  toe 
NASD  survey  indicated  that  various  re¬ 
quirements  contained  in  Rule  15cl-4 
(and  proposed  Rule  lOb-10)  imneces- 
sarily  restricted  toe  use  of  quarterly 
statements. 

As  noted  above,  the  C(Nnmlssi(xi  in¬ 
tends  to  propose  revised  requirements 
with  respect  to  the  use  of  quarterly  state¬ 
ments  for  investment  company  plans; 
and  until  such  new  requirements  are  pro¬ 
posed  and  finally  adc^ted,  the  provisions 
of  Rule  15cl^(b)  will  continue  in  effect. 

Summary  of  Disclosure  Requirements 
Under  Rule  lOb-10 

As  now  adopted.  Rule  lOb-10  provides 
for  the  written  disclosure  (ff  certain  ma- 


”  See  Securities  Exchange  Act  Release  No. 
11035  (Sept.  24.  1974),  39  FR  35345  (Oct. 
1,1974). 


terial  information  **  pertaining  to  a 
transaction  effected  by  a  broker  or  dealer 
for  or  with  a  customer.  The  rule  is  struc¬ 
tured  to  require  different  disclosures  de¬ 
pending  upon  whether  toe  brt^er-dealer 
has  acted  as  agent  or  as  principal  in 
effecting  transactiCMis. 

DISCLOSURES  TO  BE  MADE  BY  ALL  BROKERS 
AND  DEALERS 

Paragraph  (a)  (1)  the  rule  requires 
disclosure  of  toe  capacity  in  which  a 
broker  ck  dealer  acts  in  effecting  a  trans¬ 
action.  Since,  in  some  instances,  a  broker 
may  act  as  agent  for  someone  other  than 
toe  customer  to  whom  toe  confirmation 
is  to  be  sent,  toe  rule  has  been  revised 
to  refiect  that  fact. 

Paragraph  (a)  (2)  of  toe  rule  requires 
disclosure  of  the  date  and  time  of  the 
transaction  (or  the  fact  that  the  time 
of  the  transaction  will  be  furnished  upon 
request)  and  toe  identity,  price  and 
number  of  shares  or  units  (or  principal 
amoimt)  of  toe  security  purchased  or 
sold  by  the  customer.** 

TIME  OF  A  TRANSACTION 

A  number  of  commoits  were  received 
with  regard  to  the  existing  requirement 
in  Rule  15cl-4  that  the  time  of  the  trans¬ 
action  be  disclosed  or  made  available 
upon  request  and  the  modification  of 
that  requirement  pn^iosed  in  Rule  10b- 
10.  Time  of  a  transaction  was  argued 
not  to  be  material  in  the  context  of 
transactions  in  debt  securities  generally 
or  in  toe  context  of  certain  transactiwis 
in  securities  issued  by  investment  com¬ 
panies.  Also  toe  Commission  was  urged 
to  clarify  the  meaning  of  “time  of  a 
transaction.” 

With  respect  to  transactions  in  debt 
securities,  the  Commissiem  believes  that 
the  time  of  a  transaction  may  on  occasion 
be  of  sufficient  materiality  to  warrant 
its  disclosure  upon  request  and,  since  the 
time  of  a  transaction  is  required  to  be 
maintained  under  Commission  and 
MSRB  recordkeeping  rules,**  there  ap¬ 
pears  to  be  little  burden  created  solely 


*The  rule  does  not  attempt  to  set  forth 
all  possible  categories  of  material  informa¬ 
tion  to  be  disclosed  by  broker-dealers  in  con¬ 
nection  with  a  particular  transaction  in  se¬ 
curities.  Rule  lOb-10  only  mandates  the  dis¬ 
closure  of  information  which  can  generally 
be  expected  to  be  material.  Of  covam,  in 
particular  circumstances,  additional  infor¬ 
mation  may  be  material  and  disclosure  may 
be  required.  See,  eg..  Securities  Exchange  Act 
Rules  15cl-6  and  15cl-e. 

**  As  proposed,  R\Ue  lOb-10  would  have  re¬ 
quired  disclosure  of  “title”  rather  than 
“Identity”  of  the  security.  Some  commenta¬ 
tors  believed  that  the  term  “title"  suggested 
that  broker-dealers  must  employ  the  full 
COTporate  title  as  set  forth  in  the  Issuer’s 
certificate  of  incorpmwtlon  or  debt  instru¬ 
ment.  It  was  suggested  that  the  term  “idm- 
tlty"  would  allow  greater  fiexlblllty  without 
sacrificing  the  purpose  of  the  disclosure,  and 
the  Commission  has  accepted  that  suggestion. 

■■See  Securities  Exchange  Act  Rule  17a- 
3(a)  (6)  and  (7)  (17  CFR  340.17a-3(a)  (6) 
and  (7) ) .  See  also  MSRB  rule  O-fi. 
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appear  inappr(H?riate  for  a  broker  to  pre¬ 
pare  and  send  confirmations  which  re¬ 
flect  the  average  price  while  making 
appropriate  discloeures  as  to  the  overall 
series  of  transactions. 

While  several  commentators  suggested 
that  a  specific  procedure  be  prescribed 
in  the  text  of  Rule  lOb-10,  it  could  be 
that  any  such  formalization  of  the  pro¬ 
cedure  might,  at  this  Juncture,  prove 
premature  and  overly  restrictive.  Nev¬ 
ertheless,  the  Commission  concurs  gen¬ 
erally  with  the  view  that  an  average 
price  confirmation  procedure  would  not 
be  inappropriate  (and  would  not  in  and 
of  itself  raise  questions  under  either 
Rule  15C1-4  or  Rule  lOb-10)  when  (1) 
the  order  has  been  placed  by  a  person 
known  to  the  broker  to  have  investment 
discretion  with  respect  to  the  customers 
on  whose  behalf  the  order  has  been 
given.  (2)  the  order  is  executed  on  an 
agency  basis,  and  (3)  the  confirmations 
disclose  that  the  price  stated  is  an  aver¬ 
age  price  and  that  the  actual  transac¬ 
tional  data  Is  available  on  request.** 

DISCLOeURXS  BT  A  BSOKXE-DBALXR 
ACTING  AS  AGENT 

Paragraph  (a)  (3)  of  Rule  lOb-10  re¬ 
quires  any  broker-dealer  effecting  trans¬ 
actions  in  an  agency  capacity  to  make 
certain  additional  disclosures.  As  de¬ 
scribed  below,  the  Commission  has  made 
certain  technical  revisions  to  this  para- 
gn^h  of  Rule  lOb-10. 

OTHER  PARTIES  TO  A  TRANSACTION 

Paragraph  (a)  (3)  (i)  requires  disclos¬ 
ure  of  the  name  of  the  person  from 
whom  the  security  was  purchased  or  to 
whom  it  was  sold  for  the  cxistomer  or 
that  such  information  is  available  on 
request.  In  cases  where  a  broker  effects 
a  transaction  for  a  customer  with  an¬ 
other  brcAer-dealer  (who  may  in  turn 
have  been  representing  a  third  party) 
the  rule  requires  disclosure  of  the  name 
of  that  broker-dealer  and  does  not  obU- 
gate  a  broker  to  obtain  information  as 
to  the  capacity  in  which  another  broker- 
dealer  was  acting  or  the  identity  of  any 
third  party. 

REMUNSRATIOK 

Paragraph  (a)  (S)  (ii)  of  the  Rule  re¬ 
quires  disclosure  of  the  remuneration  to 
be  paid  by  the  customer,  and  paragr{u>h 
(a)  (3)  (ill)  requires  disclosure  ot  the 
source  and  amount  of  any  other  remim- 
eration*  to  be  received  by  the  broker 


in  ccmnectlon  with  the  transaction. 
Paragraph  (a)  (3)  (Hi) .  however,  alterna¬ 
tively  permits,  in  most  instances,  a 
broker  to  state  that  the  source  and 
amount  of  other  remuneration  is  avail¬ 
able  on  request.  As  proposed,  the  alter¬ 
native  was  subject  to  the  proviso  that 
the  broker  was  not  exercising  investment 
discretion  (as  defined  by  section  3(a) 
(35)  of  the  Act**)  on  behalf  of  such 
customer,  or  in  the  case  of  a  purchase 
was  not  pfU’ticipating  in  a  distribution, 
or  in  the  case  of  a  sale  was  not  partici¬ 
pating  in  a  tender  offer  in  connection 
with  the  transaction.  A  number  of  com¬ 
ments  were  received  concerning  the  re¬ 
quirement  to  disclose  on  the  confirma- 
^n  the  source  and  amount  of  remuner¬ 
ation  in  those  three  ^tuations.  While 
one  commentator  called  the  proposal  a 
“sensible  accommodation  of  competing 
considerations,"  others  asserted  that  the 
source  and  amount  of  other  remunera¬ 
tion  should  be  required  to  be  disclosed 
only  on  request  regardless  of  the  circum¬ 
stances  surroimding  the  transaction. 

In  pr(^;x)Bing  Rule  lOb-lO,  the  Com¬ 
mission  noted  that  a  number  of  persons 
had  stated  that  there  were  practical 
difficulties  in  reporting  (m  a  confinnatimi 
the  source  and  amount  of  remuneration 
paid  or  to  be  ]p«dd  by  someone  other  than 
the  customer  receiving  the  confirmation. 
At  the  same  time,  the  Commissi(xi  ob¬ 
served  that  dual  agency  representation 
presents  a  potential  for  abuse  since  there 
is  a  prima  facie  problem  in  representing 
fairly  the  rights  of  parties  having  con- 
fiicUng  interests.  The  three  situations 
covered  by  the  proviso  represent  either 
situations  of  special  trust  and  confidence 
(where  the  broker  is  exercising  invest¬ 
ment  discretion)  or  situations  (distrlbu- 
tk«is  and  tender  offers)  where  the  re¬ 
muneration  to  be  received  may  be  an¬ 
ticipated,  in  many  cases,  to  be  substem- 
tially  larger  than  might  be  customary  in 
typical  broknuge  transactions,  in  which 
the  difficulties  inherent  in  a  dual  agency 
may  be  substantially  less.  Smne  com¬ 
mentators  stated  that  the  meanings  of 
the  terms  "distribution"  and  “tender 
offer"  were  not  clearly  defined  under  the 
federal  securities  laws  and  that  in  any 
evoit  other  remunerati<m  may  be  dis¬ 
closed  in  a  prospectus  or  other  docu¬ 
ments  delivered  to  a  customer.** 

One  alternative  would  be  to  rely  soldy 
on  the  general  agency  disclosure  require¬ 
ment  with  respect  to  source  and  amount 
of  other  ranunerati<m  set  forth  in  Rule 
15cl-4  since  1937.  Nevertheless  in  view 


by  advising  customers  that  information 
on  time  is  available  on  request.* 

With  respect  to  time  a  transaction 
generally,  it  was  suggested  that  Rule 
lOb-10  should  be  drafted  to  conform  to 
the  requireinents  of  the  Commission’s 
recordkeeping  rule.  Rule  17ar-3  (17  CFR 
240.17a-3).  ITiat  rule  generally  requires 
brokers  and  dealers  to  maintain  a  rec¬ 
ord  of  the  “time  of  execution"  of  a 
transaction  “to  the  extent  feasible."** 
ITie  Commission  believes  that  the  con¬ 
firmation  and  recordkeeping  require¬ 
ments  do  not  m  fact  differ  with  respect 
to  the  time  of  a  transaction  and  para¬ 
graph  (d)  (3)  of  Rule  lOb-10  defines  the 
phrase  “time  of  a  transaction”  to  refiect 
that  view. 

PRICE  OF  A  SECURITY 

In  proposing  Rule  lOb-10,  the  Commis¬ 
sion  noted  that,  imder  certain  circum¬ 
stances,  it  was  not  thought  to  be  inap- 
proiHiate  for  broker-dealers  to  send 
confirmatimis  which  refiect  the  average 
price  where  an  order  has  been  effected 
in  several  transactions.**  For  example,  it 
was  observed  that  a  person  exercising 
investment  discretion  with  respect  to 
several  different  accounts  may  decide  to 
purchase  or  sell  a  particular  security 
fCH*  one  or  more  of  such  accounts.  Be¬ 
cause  a  substantial  block  may  be  in¬ 
volved,  the  purchase  or  sale  of  the  se¬ 
curity  ior  all  such  accounts  may  be  ef¬ 
fected  in  several  transactions  over  a 
reasonable  period  of  time  and,  therefore, 
at  varying  prices.  The  question  then 
arose  as  to  whether  the  person  exercising 
investment  discretion  should  seek  some 
basis  for  allocating  particular  purchases 
and  sales  to  particular  accounts,  even 
thoufd)  the  investment  decision  for  all 
such  accounts  was  made  simultanecRisly, 
or  whether  all  such  accounts  would  be 
more  appropriately  treated  pari  passu  by 
attributing  to  each  account  an  average 
price  paid  or  realized  for  the  series  of 
transacticms  required  to  effect  the  over¬ 
all  purchase  or  sale.  Under  the  circum¬ 
stances  described,  it  generally  would  not 


"With  respect  to  Investment  company 
securttles.  It  was  observed  that  for  those 
securities  which  ace  priced  pursuant  to  Rule 
aSc-l  (17  cm  270.230-1)  under  the  Invest¬ 
ment  Company  Act  of  1040,  IS  UJB.C.  80a 
et  aeq.,  time  (as  cppoaed  to  date)  ot  a  trans¬ 
action  Is  not  relevant.  That  rule  requires 
pricing  to  be  based  on  net  asset  value  com¬ 
puted  not  less  frequenUy  than  once  dally 
as  of  the  time  of  the  close  of  trading  on  the 
New  York  Stock  Exchange.  With  respect  to 
the  securities  of  Investment  companlea  the 
price  ot  which  Is  calculated  pursuant  to 
Investment  Company  Act  Rale  33o-l.  **tlme 
of  transaction”  for  purposes  of  R\ile  lOb-10 
may  be  treated  as  the  time  at  which  the 
price  Is  reqiilred  to  be  computed. 

"See  also  Securities  Exchange  Act  Re¬ 
lease  No.  9040  (Oct.  IS.  1941),  where  It  Is 
stfted.  “the  phrase  ‘to  the  extent  feasible' 
was  Intended  to  be  ipplleable  only  In  ex¬ 
ceptional  cirmnnstanoas  where  It  might  be 
actually  Impossible  to  determine  the  exact 
time  of  execution.”  . 

"  See  Seciultles  Exchange  Act  Release  No. 
12806  (Sept.  16.  1076). 


"  See  Kidder.  Peabody  ft  Co.  Incorporated 
(available  April  18.  1076). 

■  Questions  were  raised  as  to  disclosure  of 
remuneratiop  where  a  transaction  might  be 
viewed  as  having  multiple  parties.  For  ex¬ 
ample.  If  the  broker  represented  a  seller  of¬ 
fering  1,000  shares  of  a  security  and  also 
represented  two  purchasers  who  each  de¬ 
cided  to  purchase  500  shares  of  that  secturlty 
would  It  be  necessary  to  disclose  to  each 
purchaser  the  compensation  received  from 
the  other?  In  those  circumstances,  viewed 
solely  from  the  perspective  of  one  of  the 
purchasers,  it  srould  be  appropriate  to  con- 


of  the  ztnmg  representatiaiz  that  have 
been  made  aa  to  the  administrative  diffi¬ 
culties  involved  in  providing  disclosure 


slder  the  other  purchaser  to  have  effected 
a  separate  transaction.  That  conclusion 
could  not.  of  ooiuae.  be  reached  with  re¬ 
spect  to  the  seller  who.  In  the  example  given, 
participated  In  both  transactions. 

"15  UJB.C.  78c(a)(35). 

"The  term  "distribution.”  at  course,  ap¬ 
pears  In  other  disclosure  rules;  see,  eg..  Secu¬ 
rities  Exchange  Act  Rule  lAcl-6. 
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of  the  type  required  by  Rule  15cl-4,**  the 
Commission  has  attempted  to  reach  an 
accommodation  that  l^th  permits  the 
broker-dealer  community  to  achieve 
greats  efficiencies  in  transacting  and 
adequately  protects  investors.  Accord¬ 
ingly,  the  basic  thnist  of  the  proviso  to 
paragraph  (a)  (3)  (iii)  has  been  retained, 
but  some  modifications  have  been  made. 

As  adopted.  Rule  lOb-10  permits  the 
broker  to  state  on  the  confirmation  that 
the  source  and  amoimt  of  other  remu¬ 
neration  is  available  on  request  except  in 
two  situations.  When  the  customer  has 
purchased  the  security  in  a  transaction 
which  is  part  of  a  distribution  in  which 
the  broker  is  participating  or  when  the 
customer  has  sold  the  security  in  re¬ 
sponse  to  a  tender  offer  in  which  the 
broker  is  acting  as  a  so-called  “soliciting 
dealer,”  Rule  lOb-10  requires  disclosure 
of  the  source  and  amount  of  any  remu¬ 
neration  received  from  any  person. 

The  disclosure  requirement  in  the  case 
of  transactions  on  behalf  of  an  account 
over  which  the  broker  exercises  invest¬ 
ment  discretion  has  been  deleted  in  large 
part  because  the  circumstances  which 
are  most  likely  to  raise  questions  con¬ 
cerning  a  broker’s  impartiality,  regard¬ 
less  of  whether  he  is  exercising  invest¬ 
ment  discretion,  would  appear  to  occur  in 
the  case  of  distributions  and  tender 
offers." 

While  the  proviso,  even  as  modified, 
may  not  provide  the  definiteness  sought 
by  many  commentators,  it  does  permit 
substantial  additional  flexibility  as  com¬ 
pared  to  the  requirements  of  Rule  15cl-4. 
On  the  one  hand,  in  the  case  of  ordinary 
brokerage  transactions,  no  disclosure  on 


**On  several  occasions,  since  early  1975, 
some  commentators  have  suggested  that 
those  difficulties  arose  with  the  final  elimlna-^ 
tion  of  minimum  commission  rates  for  ex¬ 
change  transactions.  Though  iHokerage  com¬ 
missions  for  most  exchange  transactions  were 
theoretically  fixed  by  exchange  rules  imtll 
May  1,  1975,  they  were,  nevertheless,  subject 
to  a  practical  process  of  negotiation.  See,  eg., 
Sec\irltles  Elxcbange  Act  Release  Nos.  11093 
(Nov.  8,  1974)  and  11293  (Jan.  23,  1975),  40 
FR  74(^  (Feb.  20,  1975).  Of  ooiirse.  Rule 
15C1-4  only  made  explicit.  In  large  part,  gen¬ 
eral  disclosure  principles  with  req;>est  to 
dual  agency  transactions  effected  In  the 
over-the-counter  market  rather  than  ex¬ 
change  transactions.  Because  In  many  In¬ 
stances  brokerage  commissions  for  over-the- 
counter  transactions  were  paraUel  to  those 
for  exchange  transactions,  it  was  frequently 
possible  to  rely  on  a  blanket  statement,  to 
ccmiifiy  with  Rule  15cl-4,  that  a  "like”  com¬ 
mission  was  charged  the  other  party.  R\ile 
lOb-10  refiects,  nevertheless,  an  effort  to 
accommodate  administrative  problems  but 
also  refiects  a  view  that.  In  some  situations. 
Information  as  to  the  commission  charged 
on  the  other  side  of  a  cross  is  of  sufficient 
Importance  to  the  custonker  to  Justify  the 
expenditure  of  the  time  and  effort  required. 

••Experience  with  Rule  lOb-10  and  other 
proposals  (see,  eg.,  proposed  Rule  206(3)-3 
under  the  Investment  Advisers  Act  of  1940, 
Investment  Advisers  Act  Release  No.  557 
(Dec.  2,  1976) )  may  assist  the  Commission  In 
analyzing  concerns  In  this  area.  See  also  In¬ 
vestment  Advisers  Act  Release  No.  581  (Apr. 
20,  1977),  extending  temporary  Rule  206 A-1 
untU  AprU  30,  1978. 


the  confirmations  is  required  as  to  the 
remuneration  paid  by  the  other  side.  On 
the  other  hand,  in  the  case  of  a  transac¬ 
tion  effected  as  part  of  a  “special  offer¬ 
ing,”  *®  or  otherwise  involving  special  sell¬ 
ing  efforts,  it  is  apparent  that  disclosure 
is  required.”  The  Commission  anticipates 
that  the  proviso  in  modified  form  could 
substantially  solve  the  asserted  practical 
problems  encountered  in  casual  trading 
without  creating  unnecessary  risks  to  in¬ 
vestor  protection.*^ 

DISCLOSURES  BT  A  BROKER-DEALER 
ACTING  AS  PRINCIPAL 

Paragraph  (a)  (3)  (ii)  of  Rule  lOb-10, 
as  originally  proposed,  set  forth  various 
disclosures  to  be  made  by  any  broker, 
dealer,  or  municipal  securities  dealer  ef¬ 
fecting  a  transaction,  as  principal,  with  a 
custmner.  The  Commission  has  deter¬ 
mined  not  to  retain  those  requirements 
in  the  form  proposed  in  Rule  lOb-10  as 
adopted.  In  light  of  certain  of  the  com¬ 
ments  received,  however,  the  Commis¬ 
sion  currently  intends  to  revise  certain 
of  those  proposals  and  to  republish  than. 

Miscellaneous  Matters 

CUSTOMER  REQUESTS  FOR  INFORMATION 

Various  provisions  of  Rule  lOb-10,  as 
proposed  and  as  adopted,  offer  broker- 
dealers  the  optiim  of  disclosing  certain 
information  on  the  confirmation  or  stat¬ 
ing  thereon  that  the  infoimatimi  is  avail¬ 
able  on  request.  As  proposed  Rule  10b- 


•<'See,  e.g..  New  York  Stock  Exchange  Rule 
391. 

'>“(T|he  term  distribution  Is  not  defined 
either  In  the  Securities  Act  of  1933  or  In  the 
Securities  Exchange  Act  of  1934  and  Its  mean¬ 
ing  and  applicability  to  particular  persons  in 
each  context  should  be  derived  from  the 
differing  purposes  for  which  it  Is  used."  Mat¬ 
ter  of  Collins  Securities  (Corporation,  Secu¬ 
rities  Exchange  Act  Release  No.  11766  (Oct. 
23,  1975).  In  the  context  of  Rule  lOb-10,  “a 
dlstributlcHi  Is  to  be  distinguished  from 
ordinary  trading  transactions  and  other  nor¬ 
mal  conduct  of  a  securities  huslness  upon 
the  basis  of  the  magnitude  of  the  offering 
and  particularly  upon  the  basis  of  the  sell¬ 
ing  efforts  and  selling  methods  utilized.” 
Bruns,  Nordeman  A  Co.,  40  SEC  652,  660 
(1961).  See  also  3  Loss,  Securities  Refla¬ 
tion  1478,  1597  (1961);  6  Loss,  Securities 
Regulation  3673,  3766  (1969) ;  Weiss,  Regis¬ 
tration  and  Regulation  of  Brokers  and  Deal¬ 
ers  113  (1965). 

A  number  of  commentators  noted  that 
transactions  In  connection  with  distribu¬ 
tions.  particularly  In  the  case  of  offerings 
registered  under  the  Securities  Act  of  1933, 
were  frequently  structured  as  principal 
transactions,  and.  In  those  cases,  dual  agency 
dlscloeure  requlranents  would  not  apply.  Of 
course.  In  the  case  of  offerings  registered 
under  the  Securities  Act  of  1933,  the  final 
proqiectus  delivered  to  the  customer  should 
generally  set  forth  the  Information  required 
by  the  proviso  with  respect  to  source  and 
amount  of  remuneration.  Similarly,  tender 
forms  ciistomarlly  set  forth  Information  with 
respect  to  fees  propoeed  to  be  paid  to  bro¬ 
kers  acting  as  “soliciting  dealers."  In  such 
situations  the  information  specified  In  the 
proviso  need  not  be  separately  set  forth  on 
the  confirmation. 

"Should  experience  prove  to  the  con¬ 
trary.  however,  the  provisions  of  Rule  15c  1-4 
could  be  reinstated. 


10  would  have  required  such  requests  to 
be  answered  withto  five  business  days.  A 
number  of  persons  stated  that  the  rule 
should  be  more  specific  as  to  how  and 
when  requests  are  to  be  made  and  that 
under  some  circumstances  five  days 
would  not  be  sufficient  time  to  answer, 
particularly  if  the  request  related  to  a 
transaction  that  (x^urred  a  month  or 
more  before  the  request. 

In  response  to  the  comments  received, 
the  Commission  has  modified  somewhat 
the  requirements  for  customer  requests 
for  information.  Paragraph  (c)  of  the 
rule,  as  adopted,  provides  that  a  broker- 
dealer  shall  give  or  said  requested  in¬ 
formation  to  a  customer  within  five  busi¬ 
ness  days  of  the  receipt  of  information 
except  in  the  case  of  requests  for  infor¬ 
mation  pertaining  to  a  transaction  ef¬ 
fected  more  than  30  days  before  the  re¬ 
quest;  in  that  case,  the  response  must 
be  given  or  sent  within  15  business  days. 
FHirthermore,  the  rule  generally  specifies 
that  requests  for  informaticm  should  be 
written  (although  broker-dealers  may,  of 
course,  respimd  to  oral  requests  if  they 
wish  to  do  so) . 

REQUESTS  FOR  EXEMPTIONS 

Several  commentators  briefly  discussed 
circumstances  under  which  the  con- 
flrmaticm  delivery  or  disclosure  require¬ 
ments,  as  set  forth  in  proposed  Rule  10b- 
10.  might  be  further  modified.  For  ex¬ 
ample,  one  commentator  suggested  that 
simplified  confirmation  requirements 
could  be  appropriate  in  c(»mecti(Hi  with 
transactions  in  “mixiey  market”  invest¬ 
ment  company  securities.  Money  market 
investment  cixnpanies  permit  investors 
to  place  funds,  not  otherwise  invested,  in 
securities  on  a  short  term  basis.  Some 
investors  may,  for  example,  desire  to  in¬ 
vest.  on  an  automatic  basis,  the  proceeds 
from  the  sale  of  securities  in  a  mcmey 
market  investment  company  pending  a 
determination  (m  l(xig  term  reinvest¬ 
ment.  The  Ciunmiseion  believes  that 
the  commoitators  may  be  correct  in  sug¬ 
gesting  that  there  could  be  a  basis,  in 
very  limited  circumstances,  for  making 
particular  adjustments  to  the  require¬ 
ments  of  Rule  Ifib-lO.  The  Ccmimission 
does  not,  howevar,  currently  believe  it 
would  be  appropriate  to  attempt  to  antic¬ 
ipate  all  such  circumstances  in  draft¬ 
ing  Rule  lOb-10.  A  new  paragrajA  (e) 
has,  however,  been  Inserted  in  the  Rule 
to  provide  that  the  Commission  may  ex¬ 
empt  any  broko*  (»*  dealer  from  the  re¬ 
quirements  of  Ride  lOb-10  with  respect 
to  specified  transactions  or  classes  of 
transactions.  Paragratdi  (e)  is  not  in¬ 
tended  to  supidant  the  C(xnmission’s  in¬ 
terpretive  or  no-acti(m  mrocedures;  it  is 
intended  to  provide  an  ox^iortunitar  to 
make  adaptaticxis  in  the  general  provi¬ 
sions  of  Rule  lOb-10  in  limited  circum¬ 
stances  and  upon  the  substitution  of  al¬ 
ternative  procedures  which  are  adapted 
to  implement  adequately  the  investor 
protection  purposes  of  the  rule. 

Statutory^  Basis 

The  Securities  and  Exchange  Com¬ 
mission  acting  pursuant  to  the  Act.  and 
particularly  sections  3.  9,  10,  11,  15,  17, 
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and  23  thereof  (15  U.S.C.  78c.  781,  78j. 
78k,  78o,  78q.  and  78w),  hereby  adopts 
S  240.10h-10  of  TiUe  17  of  the  Code  of 
Federal  Regulations  effective  January  1. 
1978,  with  the  exception  of  paragraphs 

(b),  (c),  (d),  and  (e),  which  will  be  ef¬ 
fective  on  June  1,  1977.  The  revisions 
made  in  S  240.10b-10  as  originally  pro¬ 
posed  are  either  technical  in  nature  or 
make  less  restrictive  existing  or  pro¬ 
posed  requirements:  accordingly,  the 
Commission  finds,  pursuant  to  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
551  et  seq.),  that  further  notice  and 
public  procedure  are  not  necessary.  The 
Commission  is  providing  for  less  than 
the  normal  30-day  delay  in  effectiveness 
of  paragraphs  (b),  (c),  (d),  and  (e)  of 
the  rule  in  view  of  the  absence  of  objec¬ 
tions  to  the  confirmation  relief  proposed 
to  be  afforded  under  paragraph  (b>  and 
in  order  to  allow  brokers  an  earlier  op¬ 
portunity  to  begin  offering  periodic 
plans  imder  the  provisions  adopted  to¬ 
day. 

The  Commission  also  finds  that  adop¬ 
tion  of  Rule  lOb-lO’s  revised  confirma¬ 
tion  disclosure  and  delivery  require¬ 
ments  should  reduce  burdens  on  compe¬ 
tition  by  making  confirmation  disclosure 
requirements  applicable  to  brokers  and 
dealers  more  uniform  and  by  making 
available  to  brokers  simplified  confir¬ 
mation  procedure  in  connection  with  pe¬ 
riodic  plans.  Furthermore,  the  Commis¬ 
sion  finds  that  to  the  extent  those  re¬ 
quirements  impose  a  burden  on  compe¬ 
tition  such  burdens  are  necessary  and 
appropriate  in  furtherance  of  the  pur¬ 
poses  of  the  Act.  TTie  timely  disclosure  to 
investors  of  material  Information  affords 
investors  an  opportimity  to  insure  that 
brokers  and  dealers  appropriately  carry 
out  obligations  to  their  customers  under 
the  federal  securities  laws. 

By  the  Commission. 


George  A.  Fitzsimmons, 
Secretary. 


May  5,  1977. 


17  CITR  Part  240  is  amended  by  adding 
new  Section  240.10b-10  as  follows: 


§  240.10b— 10  Confirmation  of  transac¬ 
tions. 

(a)  It  shall  be  unlawful  for  any  broker 
or  dealer  to  effect  for  or  with  the  ac¬ 
count  of  a  customer  any  transaction  in, 
or  to  induce  the  purchase  or  sale  by  such 
customer  of,  any  security  (other  than 
U  S.  Savings  Bonds  or  municipal  securi¬ 
ties)  unless  such  broker  or  dealer,  at  or 
before  completion  of  such  transaction, 
gives  or  sends  to  such  customer  written 
notification  disclosing 

( 1 )  Whether  he  is  acting  as  agent  for 
such  customer,  as  agent  for  some  other 
person,  as  agent  for  both  such  customer 
and  some  other  person,  or  as  principal 
for  his  own  account:  and 

(2)  The  date  and  time  of  the  transac¬ 
tion  (or  tlM  fact  that  the  time  (ff  the 
transaction  will  be  furnished  upon  writ¬ 
ten  request  of  such  customer)  and  the 
identity,  price  and  number  of  shares  or 
units  (or  principal  amoimt)  of  such  se¬ 
curity  purchased  or  sold  by  such  cus¬ 
tomer:  and 


<3)  If  he  is  acting  as  agent  for  such 
customer,  for  some  other  person.  for 
both  such  customer  and  some  other 
person, 

(i)  The  name  of  the  person  from  whom 
the  security  was  purchased,  or  to  whom 
it  was  sold,  for  such  custimier  or  the  fact 
that  such  information  will  be  furnished 
upon  VpTitten  request  of  such  customer: 
and 

(ii)  The  amount  of  any  remimeration 
received  or  to  be  received  by  him  from 
such  customer  in  connection  with  the 
transaction  unless  remuneration  paid  by 
such  customer  is  determined,  pursuant 
to  a  written  agreement  with  such  cus¬ 
tomer.  otherwise  than  on  a  transaction 
basis:  and 

(iii)  The  source  and  amount  of  any 
other  remuneration  received  or  to  be  re¬ 
ceived  by  him  in  connection  with  the 
transaction:  Provided,  however.  That  if. 
in  the  case  of  a  purchase,  the  broker  was 
not  participating  in  a  distribution,  or  in 
the  case  of  a  sale,  was  not  participating 
in  a  tender  offer,  the  written  notification 
may  state  whether  any  other  remunera¬ 
tion  has  been  or  will  be  received  and  that 
the  source  and  amount  of  such  other  re¬ 
muneration  will  be  furnished  upon  writ¬ 
ten  request  of  such  customer. 

(b)  A  broker  or  dealer  may  effect 
transactions  for  or  with  the  account  of  a 
customer  without  giving  or  sending  to 
such  customer  the  written  notification 
described  in  paragraph  (a)  of  this  sec¬ 
tion  (until  January  1,  1978,  $  240.15cl-4 
(a))  if: 

(1)  Such  transactions  are  effected 
pursuant  to  a  periodic  plan;  and 

(2)  Such  broker  or  dealer  gives  or 
sends  to  such  customer  within  five  busi¬ 
ness  days  after  the  end  of  each  quarterly 
period  a  written  statement  disclosing 
each  purchase  or  sale,  effected  for  or 
aith,  and  each  dividend  or  distribution 
credited  to,  or  reinvested  for,  the  ac¬ 
count  of  such  customer  (pursuant  to  the 
plan)  during  the  period:  the  date  of  each 
such  transaction:  the  identity,  number 
and  price  of  any  securities  purchased  or 
sold  by  such  customer  in  each  such 
transaction:  the  total  number  of  shares 
of  such  securities  in  such  customer's  ac¬ 
count:  any  remuneration  received  or  to 
be  received  by  the  broker  or  dealer  in 
connection  therewith:  and  that  any 
other  information  required  by  paragraph 
(a)  of  this  sectiMi  will  be  furnished  upon 
written  request:  Provided,  however.  That 
the  quarterly  written  statement  may  be 
delivered  to  some  other  person  desig¬ 
nated  by  the  customer  for  distribution 
to  the  customer. 

(c)  A  broker  or  dealer  shall  give  or 
send  to  a  customer  information  requested 
pursuant  to  this  rule  within  five  business 
days  of  receipt  of  the  request:  Provided, 
however.  In  the  case  of  information  per¬ 
taining  to  a  transacti(m  effected  more 
than  30  days  prior  to  receipt  of  the  re¬ 
quest.  the  information  shall  be  given  or 
sent  to  the  customer  within  15  business 
days. 

(d)  For  the  purposes  of  this  rule. 

(1)  “Chistomer”  shall  not  include  a 
broker  or  dealer; 


(2)  "Completion  of  the  transaction" 
shall  have  the  meaning  provided  in  Rule 
15cl-l  under  the  Act; 

(3)  “Time  of  the  transaction"  means 
the  time  of  execution,  to  the  extent  fea¬ 
sible.  of  the  customer’s  order; 

(4)  “Periodic  plan"  means  any  written 
authorization  for  a  broker  acting  as 
agent  to  purchase  or  sell  for  a  customer 
a  specific  security  or  securities  (other 
than  securities  issued  by  an  open  end 
investment  company  or  unit  investment 
trust  registered  under  the  Investment 
Company  Act  of  1940),  in  specific 
amounts  (calculated  in  security  units  or 
dollars),  at  specific  time  intervals  and 
setting  forth  the  commissions  or  charges 
to  be  paid  by  the  customer  in  connectiim 
therewith  (or  the  manner  of  calculating 
them), 

(e)  The  Commission  may  exempt  any 
broker  or  deader  from  the  requirements 
of  paragraphs  (a)  and  (b)  of  this  sec-< 
tion  with  regard  to  specific  transactions 
or  specific  classes  of  transactions  for 
which  the  broker  or  dealer  will  provide 
alternative  procedures  to  effect  the  pur¬ 
poses  of  the  section ;  any  such  exemotion 
may  be  granted  subject  to  compliance 
with  such  alternative  procedures  and 
unon  such  other  stated  terms  and  con¬ 
ditions  as  the  Commission  may  impose. 
(FR  Doc.77-13958  Piled  5-18-77:8:45  ami 

Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE 

ITX).  77-1361 

INSPECTION,  SEARCH,  AND  SEIZURE 
Customs  Regulations  Amended 

AGENCJY:  United  States  Customs  Serv¬ 
ice.  Treasury. 

ACTTTON:  Final  rule. 

SUMMARY:  This  rule  sets  forth  Cus- 
tcms  policy  that  unless  required  by  law 
merchandise  should  only  be  seized  for 
Customs  violations  in  Uiose  situations 
in  which  seizure  is  necessary  to  protect 
the  revenue  of  the  United  States.  A 
monetary  penalty  shall  be  the  remedy 
for  violations  of  laws  enforced  by  Chis- 
toms  unless  it  is  determined  that  sei¬ 
zure  is  necessary.  These  i^endments  are 
needed  to  clarify  those  situations  in 
which  a  monetary  penalty  should  be  as¬ 
sessed  against  the  violator  rather  than 
seizing  the  merchandise. 

EFFECTIVE  DATE:  May  17, 1977. 

FOR  FURTHER  INFORMATION  (X)N- 
TACT: 

Marvin  M.  Amemick,  Attorney,  Regu¬ 
lations  and  Legal  Publications  Divi¬ 
sion.  1301  Constitution  Avenue  NW., 
United  States  Customs  Service.  Wash¬ 
ington.  D.C.  20229  (202-566-8237) . 

SUPPLEMENTARY  INFORMATION: 

E)ackground 

Section  162.21(a)  of  the  Customs  Reg¬ 
ulations  (19  CFR  162.21(a))  provides 
that  any  Customs  officer  having  reason¬ 
able  cause  to  believe  that  any  law  en¬ 
forced  by  the  Customs  Service  has  been 
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violated,  making  any  prwerty  subject  to 
forfeiture,  shall  seize  such  property  if 
available. 

While  certain  provisions  of  the  Tariff 
Act  of  1930,  as  amended,  require  seizm-e 
of  merchandise  for  violaticms,  other  pro¬ 
visions  authorize  the  forfeiture  of  either 
the  merchandise  or  its  value.  For  ex¬ 
ample,  under  the  provisions  of  secti(Xi 
592,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1592),  the  entry,  or  attempted 
entry,  of  merchandise  into  the  com¬ 
merce  of  the  United  States  by  means  of 
any  false  declaration  subjects  the 
merchandise  or  its  value  to  forfeiture. 
Seizure  of  merchandise  is  not  required; 
a  claim  for  its  value  may  be  made. 

Section  148.19  of  the  (hrstoms  R^- 
ulations  (19  CPR  148.19)  provides  that 
a  passenger  who  makes  any  false  state¬ 
ment  or  engages  in  other  conduct  which 
causes  a  Customs  officer  to  pass  an 
article  free  of  duty  or  at  less  than  the 
proper  amount  of  duty  has  violated  sec¬ 
tion  592.  Therefore,  except  as  otherwise 
provided,  the  article  involved  must  now 
be  seized  if  it  is  available  and  seizure  is 
practicable.  If  the  article  is  not  available 
for  seizure  or  if  seizure  is  impracticable, 
the  domestic  value  of  the  article  shall 
be  demanded  from  the  passenger. 

Likewise.  §  162.41(a)  of  the  Customs 
Regulations  (19  CFR  162.41(a)),  pro¬ 
vides  that  when  merchandise  or  the 
value  thereof  is  subject  to  forfeiture,  the 
district  director  may  elect  to  seize  the 
merchandise  or  assess  a  claim  for  its 
domestic  value.  However,  if  the  mer¬ 
chandise  is  in  the  possession  of  an  in¬ 
nocent  purchaser,  it  shall  not  be  seized. 
In  such  cases,  or  when  the  merchandise 
is  not  available  for  seizure,  the  district 
director  shall  proceed  to  recover  the 
domestic  value  of  the  merchandise. 

The  United  States  Customs  Service  is 
aware  that  seizure  of  property  may  be 
an  unnecessarily  harsh  action.  Seizure 
of  merchandise  may  place  an  importer 
in  the  position  of  being  unable  to  con¬ 
tinue  his  business,  or  of  breaching  his 
contractual  commitments  with  his  cus¬ 
tomers  causing  him  unwarranted  finan¬ 
cial  losses. 

Recognizing  the  possible  consequences 
that  seizure  of  property  may  have  in 
circumstances  where  absolutely  prohib¬ 
ited  importations  are  not  involved,  it 
is  the  position  of  the  United  States  Cus¬ 
toms  Service  that  unless  required  by  law, 
property  should  only  be  seized  when  it 
is  necessary  to  protect  the  revenue. 

In  order  to  clearly  set  forth  Custcuns 
policy  in  this  regard,  it  has  been  deter¬ 
mined  that  §  162.21(a)  of  the  Cvtstoms 
Regulations  should  be  amended  to  pro¬ 
vide  for  assessment  of  a.  monetary  pen¬ 
alty  unless  it  is  determined  that  seizure 
is  necessary  to  protect  the  revenue.  The 
revised  language  will  remove  any  pos¬ 
sible  Inference  that  this  regulation  com¬ 
pels  seizure  in  all  cases  where  the  prop¬ 
erty  that  is  subject  to  forfeitine  is 
available  for  seizime. 

Section  148.19  of  the  Chistoms  Regula¬ 
tions  is  also  amended  to  establish  that 
in  cases  where  a  passenger  violates  sec¬ 
tion  592  of  the  Tariff  Act,  the  article 
which  is  the  subject  of  the  violation 


shall  be  seized  only  if  certain  conditions 
are  met.  As  amended,  §  148.19  will  in¬ 
clude  a  reference  to  subparagraph  (3) 
of  §  162.41(a).  which  is  being  added  to 
the  regulations  to  specify  the  appropri¬ 
ate  circumstances  for  seizure. 

The  amendment  to  §  162.41(a)  of  the 
Customs  Regulations  provides  that  mer¬ 
chandise  shall  only  be  seized  when  the 
district  director  is  satisfied  that  the  vio¬ 
lator  appears  to  be  insolvent  or  may 
soon  broome  insolvent,  the  violator  or 
his  assets  appear  to  be  beyond  the  juris¬ 
diction  of  the  United  States,  or,  for  some 
other  reason,  a  claim  for  the  domestic 
value  of  the  merchandise  would  not  pro¬ 
tect  the  revenue. 

Because  these  amendments  merely 
state  general  policy  and  impose  no  ad¬ 
ditional  requirements  on  the  public,  no¬ 
tice  and  .  public  procedure  thereon  is 
found  to  be  unnecessary  and  good  cause 
exists  for  dispensing  with  a  delayed  ef¬ 
fective  date  under  the  provisions  of  5 
U.S.C.  553. 

Drafting  Information 

The  principal  author  of  these  regula¬ 
tions  was  Marvin  M.  Amemick,  Attorney, 
Regulations  and  Legal  Publications  Divi¬ 
sion  of  the  Office  of  Regulations  and  Rul¬ 
ings,  United  States  (Customs  Service, 
Washington,  D.C.  20229.  However,  per¬ 
sonnel  from  other  offices  of  the  Customs 
Service  participated  in  their  develop¬ 
ment,  both  on  matters  of  substance  and 
style. 

Amendments  to  the  Regulations 

Sections  148.19,  162.21,  and  162.41  of 
the  Customs  Regulations  (19  CFR  148.19, 
162.21,  162.41)  are  amended  in  the  fol¬ 
lowing  manner: 

PART  14a— PERSONAL  DECLARATIONS 
AND  EXEMPTIONS 

1.  The  second  and  third  sentences  of 
S  148.19  are  amended  to  read  as  follows; 

§  148.19  False  or  fraudulent  statement. 

•  •  •  In  any  such  case  the  article  in¬ 
volved  shall  be  seized  only  if  one  or  more 
of  the  conditions  set  forth  in  S  162.41(a) 
(3)  of  this  chapter  are  present,  if  it  is 
available  for  seizure  at  the  time  the  vio¬ 
lation  is  detected,  and  if  such  seizure 
is  otherwise  practicable,  unless  the  arti¬ 
cle  Ib  in  the  possession  of  an  innocent 
holder  for  value  who  has  full  right  to 
possession  as  against  any  party  to  the 
Customs  violation.  If  seizure  is  not  made, 
the  domestic  value  of  the  article,  deter¬ 
mined  in  accordance  with  section  606, 
Tariff  Act  of  1930,  as  amended  ( 19  U.S.C. 
1606),  shall  be  demanded  from  the  pas¬ 
senger.  •  •  • 

(RA.  251,  as  amended,  sec.  624,  46  Stat.  756 
(19  UR.C.  66,  1624).) 


PART  162— INSPECTION,  SEARCH,  AND 
SEIZURE 

2.  Section  162.21(a)  is  amended  to 
read  as  follows: 

§  162.21  Responsibility  and  authority 
for  setaures. 

(a)  Seizures  by  Customs  officers.  Ex¬ 
cept  as  provided  for  in  S  162.41  (a) ,  any 


Customs  officer  having  reasonable  cause 
to  believe  that  any  law  enforced  by  the 
Customs  Service  has  been  violated,  mak¬ 
ing  any  property  subject  to  forfeiture, 
shall  seize  such  property  if  available. 

3.  Section  162.41(a)  is  amended  to 
read  as  follows: 

§  162.41  Mrrrhand»c  entered  by  false 
invoice,  declaration,  other  document 
or  statement,  subject  to  forfeiture. 

(a)  Election  to  proceed  against  mer¬ 
chandise  or  value  when  forfeiture  in¬ 
curred.  (1)  When  merchandise  or  the 
value  thereof  is  subject  to  forfeiture  un¬ 
der  section  592,  Tariff  Act  of  1930.  as 
amended  ( 19  U.S.C.  1592) ,  including  any 
article  seized  under  the  provisions  of 
section  499,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C,  1499),  the  district 
director  may  elect  to  proceed  against  the 
merchandise  or  its  domestic  value. 

(2)  If  the  merchandise  is  in  the  pos¬ 
session  of  an  innocent  purchaser,  it  shall 
not  be  seized.  In  such  cases,  or  when  the 
merchanise  is  not  available  for  seizure, 
the  district  director  shall  proceed  to  re¬ 
cover  the  domestic  value. 

(3)  Merchandise  shall  only  be  seized 
if  the  district  director  is  satisfied  that: 

(i)  The  violator  appears  to  be  insol¬ 
vent  or  may  soon  b^pme  insolvent; 

(ii)  The  violator  pr  his  assets  appear 
to  be  beyond  the  jurisdiction  of  the 
United  States;  or 

(iil)  For  some  other  reason,  a  claim 
for  the  domestic  value  of  the  merchan¬ 
dise  would  not  protect  the  revenue. 

<R.S.  251,  as  amended,  sec.  624,  46  Stat.  759 
(19  U.S.C.  66.  1624).) 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Ai^proved:  May  9, 1977. 

Bette  B.  Anderson, 

Under  Secretary. 

(FR  Doc.77-14072  Filed  5-16-77:8:45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS* 

TRATION,  DEPARTMENT  OF  HEALTH. 

EDUCATION.  AND  WELFARE 

SUBCHAPTER  B — FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  75N-0120] 

PART  169— FOOD  DRESSINGS  AND 
FLAVORINGS 

Mayonnaise,  French  Dressing,  and  Salad 

Dressing  Standards  Revision;  Confirma¬ 
tion  of  Effective  Date 

AGENCY:  Food  and  Drug  Administra¬ 
tion  (FDA). 

ACTION:  Rule. 

SUMMARY:  This  document  confirms 
the  effective  date  of  a  final  regulation, 
published  in  the  Federal  Recistsb  of 
May  26.  1976  (41  FR  21444),  revising  the 
standards  of  identity  for  Bsayonnaise, 
french  dressing,  and  salad  dressing  to 
provide  for  label  declaratiim  eff  ingredi¬ 
ents.  to  allow  the  use  of  functimial 
classes  of  safe  and  suitable  ingredioits 
that  would  not  modify  the  fundamental 
characteristics  of  the  foods,  and  to  re- 
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vise  and  update  the  format  (tf  the  stand¬ 
ards. 

EPPECnVE  DATE:  January  1,  1978,  for 
all  products  initially  introduced  into  in¬ 
terstate  comm^ce  on  or  after  this  date. 
Voluntary  compliance,  including  any  la¬ 
beling  changes  required:  July  26,  1976. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Eugene  T.  McGarrahan,  Bureau  of 

Foods  (HPP-415),  Food  and  Drug  Ad¬ 
ministration,  Department  of  Health, 

Education,  and  Welfare,  200  C  St.  SW., 

Washington,  D.C.  20204  (202-245- 

1155). 

SUPPLEMENTARY  INFORMATION: 
The  May  26,  1976  final  regxilation  pro¬ 
vided  that  any  person  who  would  be  ad¬ 
versely  affected  by  the  amendments  to 
SS  169.115,  169.140,  and  169.150  (21  CFR 
169.115,  169.140  and  169.150,  formerly 
S§  25.2,  25.1,  and  25.3  respectively,  prioi' 
to  recodilication  published  in  the  Fed¬ 
eral  Register  of  March  15,  1977  (42  FR 
14302) )  could  at  any  time,  on  or  before 
June  25, 1976,  file  written  objections  and, 
if  desired,  request  a  hearing  on  the  spe¬ 
cific  provisions  objected  to.  Five  objec¬ 
tions  were  filed,  one  from  a  consumer 
and  four  fnan  industry.  None  of  the  ob- 
Jecticms  were  accompanied  by  a  request 
for  a  hearing. 

1.  Use  of  food  additives.  One  objection 
was  to  the  use  of  food  additives  and  in¬ 
gredients  other  than  vegetable  oils,  acids, 
egg  ingredients,  salt,  and  spices  in  salad 
dressing.  Furthermore,  the  objection 
questioned  the  safety  and  necessity  of 
the  use  of  other  ingredients. 

The  Commissioner  of  Food  and  Drugs 
advises  that  the  salad  dressing  defined 
by  the  standard  of  identity  imder 
§  169.150  is  traditionsdly  a  thick,  whitish- 
colored  dressing  similar  in  appearance 
to  mayonnaise,  but  having  an  entirely 
different  flavor.  Lower  fat  content  and 
a  starch  ingredient  further  differentiate 
salad  dressing  from  mayonnaise.  The 
specific  objection  was  to  the  use  of  starch 
in  sal^d  dressing.  The  Commissioner 
points  out  that  starch  is  a  characterizing 
ingredient  in  salad  dressing  and  that 
starch,  along  with  the  other  ingredients 
provided  for.  is  necessary  to  obtain  the 
traditional  product  recc^nized  by  con¬ 
sumers.  Furthermore,  only  “safe  and 
suitable”  ingredients,  as  defined  in  S  130.3 
(d)  (21  CFR  130.3(d).  formerly  §  10.1(d) 
prior  to  recodification  published  in  the 
Federal  Register  of  March  15,  1977  (42 
FR  14302)),  that  perform  appropriate 
functions  may  be  used  in  salad  dressing. 
The  Commissioner  therefore  concludes 
that  it  is  neither  practical  nor  necessary 
to  limit  further  the  ingredients  that  may 
be  used  in  salad  dressing. 

2.  Cooked  or  partly  cooked  starchy 
paste.  Three  objections  pointed  out  that 
the  Commissioner  had  not  dealt  fully 
with  the  comment  on  the  proposal  con¬ 
cerning  “safe  and  suitable  thickeners” 
in  salad  dressing  ($  169.150).  These  ob¬ 
jections  acknowledge  the  fact  that  the 
starchy  paste  is  a  characterizing  ingredi¬ 
ent,  but  request  that  the  requirement 


that  it  be  either  cooked  or  partly  cooked 
be  dropped.  These  objections  cite  ad¬ 
vances  in  starch  technology  and  the  de¬ 
velopment  of  pregelatinized  starch  that 
does  not  require  cooking  as  reasons  for 
eliminating  this  requirement. 

The  Commissioner  acknowledges  that 
in  dealing  with  the  main  issue  in  the 
original  comment,  i.e.,  whether  or  not  to 
allow  the  use  of  safe  and  suitable  thick¬ 
ening  agents  in  salad  dressing,  consid¬ 
eration  should  have  been  given  to  the 
request  that  the  c<x>king  requirement  be 
eliminated  from  the  standard.  Upon  re¬ 
viewing  these  objections,  the  CTMtunls-' 
sioner  agrees  that  the  cooking  require¬ 
ment  is  unduly  restrictive  and  has 
dropped  it  from  the  standard,  as  reflect¬ 
ed  below. 

3.  Labeling  of  artificial  colors.  One  ob¬ 
jection  was  to  the  Commissioner's  con¬ 
tention  that  paprika  and  oleoresin  of 
paprika,  when  used  in  french  dressing 
($169,115),  need  not  be  declared  as 
“artificial  coloring.”  The  objection  main¬ 
tains  that  requiring  ^-apo-8'-carotenal 
to  be  declared  as  “artificial  color”  but 
not  requiring  paprika  and  oleoresin  of 
paprika  to  be  declared  as  “artificial 
color”  when  they  clearly  impart  a  color 
to  french  dressing  that'  is  not  otherwise 
present,  subjects  products  containing  p- 
apo-8'-carotenal  to  an  unfair  competi¬ 
tive  disadvantage. 

The  Commissioner  acknowledges  that 
his  statement  concerning  the  correct 
label  declaration  of  paprika  or  oleoresin 
of  paprika,  added  to  french  dressing  for 
the  s(4e  purpose  of  imparting  color,  was 
enxmeous.  When  either  of  these  ingredi¬ 
ents  is  added  only  to  provide  color  to  the 
food,  its  presence  must  be  declared  as 
“artificial  color”  or  “artificial  coloring” 
in  accordance  with  $  101.22(a)  (4)  (21 
CFR  101.22(a)  (4) .  formeriy  $  1.12(a)  (4) 
prior  to  recodification  published  in  the 
Federal  Register  of  March  15,  1977  (42- 
FR  14302))  and  170.3(f)  (21  CFR  70.3 
(f) ,  formerly  $  8.1(f)  ];Mlor  to  recodifica¬ 
tion  published  in  the  Federal  Register 
of  March  22.  1977  (42  FR  15553) ).  Pap¬ 
rika  and  oleoresin  of  paprika  may  be 
added  solely  for  flavoring  purposes,  but 
used  in  this  way  they  still  impart  color  to 
the  f(x>d.  In  this  instance,  these  ingredi¬ 
ents  must  be  declared  on  the  label  as 
either  “spice  and  coloring”  or  by  their 
common  or  usual  names,  “paprika”  or 
“oleoresin  of  paprika”,  in  accordance 
with  $  101.22(a)  (2). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401,  701, 
52  Stat.  1046  as  amended,  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat. 
948  (21  UB.C.  341.  371) )  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  5.1) .  notice  is  glv«i  that  the  ob¬ 
jections  filed  to  the  final  regulation  re¬ 
vising  the  standards  for  dressings  for 
foods  under  if  169.115,  169.140  and  169. 
150  are  not  accepted  as  valid,  except 
that,  in  accordance  with  the  foregoing: 
It  is  ordered.  That  $  169.150,  as  promul¬ 
gated  in  the  Federal  Register  of  May  26, 
1976  (41  FR  21444),  be  amended  by  re¬ 
vising  paragraph  (a)  to  read  as  follows: 


§169.150  Salad  drrssing. 

(a)  Description.  Salad  dressing  is  the 
emulsified  semisolid  food  prepared  from 
vegetable  oil(s) .  one  or  both  of  the  acidi- 
fjring  ingredients  specified  in  paragraph 
(b)  of  this  section,  one  or  more  of  the 
egg  yolk -containing  ingredients  specified 
in  paragn^  (c)  of  this  section,  and  a 
starchy  paste  prepared  as  specified  in 
paragraph  (d)  of  this  section.  One  or 
more  of  the  ingredients  in  paragrai^  (e) 
of  this  section  may  also  be  used.  The 
vegetable  oil(s)  used  may  contain  an  op¬ 
tional  crystalizatl(xi  inhibitor  as  speci¬ 
fied  in  paragraph  (e)  (8)  of  this  section. 
AU  the  Ingredients  from  which  the  food 
is  fabricated  shall  be  safe  and  suitable. 
Salad  dressing  contains  not  less  than  30 
precent  by  weight  of  vegetable  oil  and 
not  less  egg  yolk -containing  ingredient 
than  is  equivalent  in  egg  yolk  solids  (;on- 
tent  to  4  percent  by  weight  of  liquid  egg 
yolks.  Salad  dressing  may  be  mixed  and 
packed  in  an  atmosphere  in  which  air  is 
replaced  in  whole  or  in  part  by  carbon 
dioxide  or  nitrogen. 

•  •  •  •  • 

Effective  date:  Comidiance  with  the 
final  regulaticm,  including  any  labeling 
changes  required,  may  have  begim  on 
July  26.  1976,  and  all  products  initially 
introduced  into  interstate  commerce  on 
or  after  January  1. 1978,  shall  fully  com¬ 
ply. 

(Sec.  401,  701,  53  Stat.  1046  as  amended. 
1055-1056  as  amended  by  70  Stat.  019  and  73 
SUt.  946  (31  n.S.C.  341,  371)  ) 

Dated:  May  11.  1977. 

Joseph  P.  Hilx, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.77-13096  Piled  5-16-77:8:45  am] 


Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(Ck>rr«cted  S.O  No.  1349;  Arndt.  3] 

PART  1033— CAR  SERVICE 

Octoraro  Railway,  Inc.,  Authorized  To  Oo* 
erate  Over  Portion  of  USRA  Line  No.  142, 
Former  Octoraro  Branch  of  Penn  Central 
Transportation  Co. 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  order  (Amendment 
No.  2  to  Service  Order  No.  1249). 

SUMMARY:  This  amendment  extends 
for  six  months  authority  given  the  Oc¬ 
toraro  Railway.  Inc.,  to  operate  approxi¬ 
mately  36.2  miles  of  railroeul  extending 
southwest  from  Wawa,  Pennsylvania,  to 
the  Maryland-Penr.sylvania  state  line  in 
the  vicinity  of  Sylmar.  Service  on  this 
line  was  discontinued  April  1. 1976,  under 
authority  of  the  RegiCHial  Railroad  Re¬ 
organization  Act  of  1973  and  the  Rail¬ 
road  Revitalization  and  RailrockI  Reform 
Act  of  1976.  The  line  has  since  been 
purchased  by  an  agency  of  the  Common- 
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wealth  of  Pennsylvania.  The  Cwnmon- 
wealth  has  designated  the  Octoraro 
Railway,  Inc.,  as  its  agent  for  the  c^iera- 
tkm  of  this  line.  An  aiH>lication  f(»-  per¬ 
manent  authority  for  the  Octoraro  Rail¬ 
way  to  operate  this  line  has  not  been 
filed.  Service  Order  No.  1249  enables  the 
Oct(»aro  Railway  to  provide  rail  sowice 
to  shi|H>ers  located  adjacent  to  this  line 
pending  disposition  by  the  Commission 
of  its  application  for  permanent  author¬ 
ity. 

DAITSS;  Effective  11:59  pjn.,  May  15, 
1977.  Expires  11:59  p.m.,  November  10, 
1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 

Distributicm  Branch,  Interstate  CcMn- 

merce  Commission,  Washington,  D.C. 

20423,  Telephcme  202-275-7840. 

SUPPLEMENTARY  INFORMATION: 

The  order  is  reprinted  in  full  below. 

At  a  session  of  the  Interstate  C(xn- 
merce  Ctmunission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  cm  the 
10th  day  of  May  1977. 

Upcm  further  consideratimi  of  Cor¬ 
rected  Service  Order  No.  1249  (41  m 
34607  and  50448),  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered.  That,  corrected  Servk* 
Order  No.  1249  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g>  for  paragraph  (g) 
thereof: 

§  1033.1249  Octoraro  Railway,  Inc.,  au¬ 
thorized  to  operate  over  portion  of 
USRA  Line  No.  142,  former  Octoraro' 
Branch  of  Penn  Central  Transporta¬ 
tion  Co. 

•  •  •  •  • 

(g)  Expiration  date.  The  provisions  of 
this  (Hxler  shall  expire  at  11:59  pjn.,  No¬ 
vember  15,  1977,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m..  May  15, 
1977. 

(Secs.  1,  13,  15,  und  17(2),  24  Stat.  370,  383, 
384,  as  amended;  49  17.S.C.  1,  12,  15,  and 
17(3).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  SUt.  oil;  49  U£.C.  1(10-17),  16(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  ot 
this  amendment  shall  be  snred  upon  the 
Association  of  American  Railroad^,  Car 
Service  Divisitm,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Cmnmisskm  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Regista'. 


By  the  Cmnmission.* 

Robert  L.  Oswald, 

—  Secretary. 

IFB  Doc.77-14025  Filed  8-16-77;8:46  am] 


SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(Ex  Parte  252  Sub-No.  2] 

PART  1036— INCENTIVE  PER  DIEM 
CHARGES  ON  BOXCARS  AND  GONDOLA 
CARS 

Incentive  Per  Diem 

May  1977. 

AGENC7Y:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  at  pages  23511 
through  23513  in  the  Federal  Register 
of  Monday,  May  9.  1977  (Vol.  40,  No.  82) . 

EFFECmVE  DATE:  May  17,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mrs.  Janice  Rosenak,  Deputy  Director, 
Section  of  Rates.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
202-275-7693. 

The  following  correction  is  made: 

On  pages  23512  and  23513,  §  1036.4  is 
corrected  to  read  as  follows: 

§  1036.4  Use  ol  funds  on  boxcars. 

The  net  credit  balances  resulting  from 
incentive  par  diem  settlements  cm  box¬ 
cars,  which  are  earmarked  in  accordance 
with  S  1036.3,  may  be  drawn  down  in 
whole  or  hi  ptut  at  any  time  by  the  car¬ 
rier  to  build,  lease  equivalent  of  pur¬ 
chase,  or  purchase,  in  whole  or  in  part, 
new  unequin)ed  boxcars  for  general 
service  d^ribed  in  S  1036.1,  Provided, 
The  carrin-  has  in  the  same  calendar 
year  built,  leased,  ch*  purchased  its  1964- 
68  average  acqutrikions  of  such  boxcars 
and  made  up  an  [sicl  arrearage  in 
having  failed  to  maintain  such  average 
each  year  this  order  is  in  effect.  Ear- 
maiiied  funds  may  also  be  used  in  whole 
or  in  part  to  lease  any  number  of  new 
unequipped  boxcars  for  general  use  de¬ 
scribed  in  f  1036.1  in  which  the  carrier 
is  not  acquiring  an  equity  interest.  Pro¬ 
vided..  The  carrier  has  in  the  same  calen¬ 
dar  year  leased  its  1964-68  average  num¬ 
ber  of  such  boxcars  and  made  up  any 
arrearage  in  having  failed  to  maintain 
such  average  each  year  the  order  is  in 
^ect.  Nonequity  leases  must  be  at  least 
10  years  in  duration,  and,  in  connection 
with  such  leases,  earmarked  funds  must 
not  be  used  for  the  cost  of  maintenance. 
EarmailLed  funds  may  be  used  in  whole 


'Railroad  Service  Board,  members  Joel  X. 
Burns,  Robert  8.  Turklngton,  and  John  R. 
Michael.  Member  Joel  E.  Burns  not  partici¬ 
pating. 


or  in  part  to  rebuild  any  number  or  por¬ 
tion  of  general  service,  imequlnied  box¬ 
cars  described  in  1 1036.1,  Provided, 
The  carrier  has  in  the  same  cai«idar 
year  rebuilt  its  1964-68  average  number 
of  such  boxcars  and  made  up  any 
arrearage  in  having  failed  to  maintain 
such  average  each  year  the  order  is  in 
effect.  Net  balances  cm  Canadian-owned 
cars  may  be  drawn  without  regard  to 
prior  acquisitions,  but  where  the  desig¬ 
nee  is  a  class  I  United  States  carrier 
such  drawdowns  shall  not  affect  that 
carrier’s  accumulation  of  arrearages. 
However,  upon  triplication.  Including  a 
showing  that  all  parties  to  the  proceed¬ 
ing  herein  have  been  notified  by  the 
carrier  of  such  aiH>lication  and  a  show¬ 
ing  of  good  cause  why  any  carrier  is 
unable  to  draw  down  in  whole  or  in  part 
the  net  credit  bcdance  resulting  from  in¬ 
centive  per  diem  settlements  because  it 
cannot  comply  with  the  above  test 
period  average  requirement  of  having  in 
the  same  calendar  year  built,  rebuilt, 
leased,  or  purchased  its  1964-68  average 
munber  of  such  boxcars  and  made  up 
any  arrearage  in  having  failed  to  main¬ 
tain  such  average  each  year  this  order 
is  in  effect,  the  Commission  may,  in  its 
discretkHi,  after  conslderatkm  of  all 
views  regarding  the  aindication,  modify 
the  test  period  average  to  the  extent 
consistent  with  the  public  int^est  and 
the  naticmal  transportation  policy.  Such 
modification,  as  a  minimum,  shall  re¬ 
quire  that  a  carrier  match  the  ear¬ 
marked  funds  it  will  use  with  an  equal 
amoimt  of  its  own  funds.  Similarly,  a 
carrier  using  earmarked  funds,  in  whole 
or  in  part,  to  build,  rebuild,  lease,  or 
purchase  general  service,  imequipped 
boxcars  of  the  XF  designation,  shall 
only  be  required,  as  a  minimum,  to 
match  the  earmarked  funds  it  will  use 
to  purchase  XF  boxcars  with  an  equal 
amount  of  its  own  funds.  Earmai^ed 
funds  must  be  put  to  use  within  18 
months  after  the  end  of  the  calendar 
year  in  which  the  funds  are  collected 
and  result  in  a  net  credit  balance  for 
the  building,  rebuilding,  leasing,  or  pur¬ 
chasing  of  general  service,  unequiig)ed 
boxcars  described  in  i  1036.1  for  addition 
to  such  carrier’s  or  designee’s  fleet  in  ac¬ 
cordance  with  this  part.  Upon  a  show¬ 
ing  of  good  cause  an  application,  includ¬ 
ing  a  showing  that  the  parties  to  the 
proceeding  herein  have  been  notified  by 
the  carrier  at  such  application,  may  be 
made  to  the  Commisskm  for  waiver  of 
the  said  18-month  polod,  which  may,  in 
the  C(Hnmlssion*s  discretion,  be  granted 
after  consideration  of  all  views  regard¬ 
ing  the  ai^cation.  If  the  earmarked 
funds  are  not  used  within  the  18-m(mth 
period,  they  may  be  volimtarily  sur¬ 
rendered  to  Rail  Box  whose  establish¬ 
ment  and  operation  was  approved  in 
American  Rail  Box  Car  Co. — Pooling, 
347  I.C.C.  862.  If  the  carrier  fails  within 
the  stated  period  to  put  to  use  collected 
earmarked  funds  which  result  in  a  net 
credit  balance,  has  not  obtained  relief 
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from  that  requirement,  and  has  not 
surrendered  such  funds  to  Rail  Box.  the 
Commission  will  investigate  the  matter 
to  determine  what,  if  any.  corrective 
action  is  warranted.  Appropriate  cor¬ 
rective  action  would  include  srotion 
16(12)  remedies  among  others.  Carriers 
may  make  temporary  investments  of  im- 
expended  fxmds  in  Gtovmiment  Ixmds 
or  other  liquid  securities.  Such  securities 
must  be  readily  convertible  to  cash  so 
that  funds  remain  available  for  boxcar 
purchases.  Interest  earned  must  become 
part  of  the  earmarked  fund.  As  used  in 
this  section  and  §  1036.5,  “build,”  “re¬ 
build,”  “lease,”  or  “purchase”  refer  to 
the  commitment  to  build,  rebuild,  lease, 
or  purchase  which  results  in  the  ac¬ 
quisition  of  a  car  on  line  ready  for  use 
within  10  months  from  the  date  of  com¬ 
mitment,  except  that  in  extraordinary 
cases  beyond  the  control  of  the  carrier 
or  the  car  supplier,  a  car  that  is 
delivered  after  10  months  from  the  date 
of  commitment  may  qualify  if  approved 
by  the  Biireau  of  Accounts  of  this  Com¬ 
mission. 

Robxbt  L.  Oswald, 
Secretanf. 

|PR  Doc.77-14076  PUed  6-16-77:8:46  ami 


SUBCHAPTER  13 — PRACTICE  AND  PROCEDURE 

PART  1121— ABANDONMENT  OF 
RAILROAD  LINES 

Modification  of  Regulations  for  the  Aban-  • 
donment  of  Railroad  Lines  and  Discon¬ 
tinuance  of  Service  * 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Reconsideration  of  Rulemak¬ 
ing. 

SUMMARY:  Upon  consideration  of  all 
the  evidence  of  record.  Including  the  pe¬ 
titions  for  reconsideration  and  arguments 
of  the  various  parties,  it  was  apparent 
that  certain  modifications  to  the 
adopted  regulations  were  warranted,  pri¬ 
marily  to  clarify  the  definition  of  a  line 
“potentially  subject  to  abandonment,  the 
republication  of  category  3  lines  pending 
before  the  Commission,  the  computation 
of  revenues  attributable  and  avoidable 
costs  for  the  base  year,  and  the  proce- 
due  for  the  filing  of  the  carrier’s  no¬ 
tice  of  intent  to  abandon  a  line  of  rail¬ 
road. 

EFFECTIVE  DATE:  May  3,  1977. 

FOR  FURTHER  INFORMAnON  CON¬ 
TACT: 

Philip  Israel,  Deputy  Director.  Section 
of  Finance,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423  (202- 
275-7245) . 

SUPPLEMENTARY  INFORMATION: 
Backcbound 

Pursuant  to  the  enactment  of  the  By¬ 
road  Revitcdlxatlon  and  Regulatory  Re¬ 
form  Act  of  1976,  (4RA)  PubUc  Law  94- 
210,  the  Interstate  Commerce  Commis¬ 
sion  and  its  Rail  Services  Planning  Of¬ 
fice  Jointly  instituted  a  rulemaking  pro¬ 
ceeding  entitled  Ex  Parte  274  (Sub-No.  2) 


for  the  purpose  of  developing  and  pro¬ 
mulgating  new  regulations  governing  the 
abandonment  of  railroad  lines  and  the 
discontinuance  (rf  service. 

In  the  report  and  order  served  on  No¬ 
vember  10, 1976,  in  Ex  Parte  274  (Sub-No. 
2) ,  published  at  41  FR.  November  4, 1976, 
page  48520.  the  abandonment  regulations 
in  Part  1121  of  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  were 
replaced  in  full  by  new  regulations  de¬ 
signed  to  implement  rigid  time  limits  on 
the  processing  of  abandonment  applica¬ 
tions  imposed  by  4RA,  to  expand  the  type 
of  notice  required  by  a  railroad  propos¬ 
ing  to  abandon  a  line  or  discontinue 
service,  and  to  imivide  an  opportimity  for 
parties  wishing  to  preserve  a  line,  with 
respect  to  which  the  Commission  has 
found  that  the  public  convenience  and 
necessity  permit  abandonment  or  discon¬ 
tinuance,  to  offer  financial  assistance  to 
the  railroad. 

Several  petitions  for  reconsideraticm 
of  the  report,  order,  and  regulations  were 
filed  by  carriers,  shippers  and  other  in¬ 
terested  parties. 

The  proposed  modifications  for  clari¬ 
fication  were  considered  and  accepted  by 
the  Commission  in  its  report  and  order 
served  May  3.  1977.  Accordingly,  the 
adopted  regulations  in  Ex  Parte  274 
(Sub-No.  2)  are  modified  to  read: 

§  1121.20  System  diagram  map. 

•  •  •  •  • 

(b)  •  •  • 

(2)  All  lines  or  portions  of  lines  po- 
tmtially  subject  to  abandonment  are 
those  which  the  carrier  has  under  study 
and  believes  may  be  the  subject  of  a  fu¬ 
ture  abandonment  application  because 
of  either  anticipated  operating  losses  or 
excessive  rehabilitation  costs,  as  com¬ 
pared  to  potential  revenues. 

•  •  •  •  • 

§  1 1 2 1 .22  Filing  and  publication. 

•  •  •  •  • 

(c)  Republication  of  category  3  lines, 
which  prior  to  November  1.  1976,  were 
already  set  for  (x-al  hearing,  modified 
procedure,  or  for  which  an  order  has 
been  Issued  finding  public  convenience 
and  necessity  not  to  require  future  con¬ 
tinued  operation  of  the  line,  is  not  re¬ 
quired  for  compliance  with  the  section. 

•  •  •  A  • 

§  1121.30  Notice  of  intent  to  abandon 
line  or  dincontinuance  aervice. 

(a)(1)  The  applicant  shall  give  no¬ 
tice  of  its  intent  to  file  an  abandonment 
or  discontinuance  iq}plication  by  (i) 
serving  notice  on  the  Commission  by 
certified  letter  at  least  concurrently  with 
service  upon  those  shi];^rs  who  are  jig- 
nificant  users  (as  d^ned  in  <  1121.11 
(m) )  of  the  line  proposed  to  be  aban¬ 
doned  or  discontinued,  or  at  the  time  the 
notice  is  first  published,  whichever  first 
occurs,  on  the  Governor  (by  certified 
mail) ,  on  the  Public  Service  Commission 
(or  equivalent  agency),  and  on  the  des¬ 
ignated  State  agency  of  each  State  in 
which  all  or  part  of  the  line  of  railroad 
sought  to  be  abandoned  or  over  which 
service  is  proposed  to  be  discontinued  is 


situated,  or  at  the  time  the  notice  is 
first  published  vriilchever  occurs  first 

(U)  •  •  • 

•  •  •  •  # 

§1121.32  Contents  of  application. 

(d)  •  •  •  • 

(1)  Computation  of  the  revenues  at¬ 
tributable,  avoidable  costs,  and  reason¬ 
able  return  on  value  for  the  line  to  be 
abandoned  for  the  base  year  (as  defined 
by  1 1121.11(c)  and  to  the  extent  such 
branch  level  data  is  available),  in  ac¬ 
cordant  with  the  methodology  pre¬ 
scribed  in  !  1121.45,  as  Exhibit  1. 

Robxbt  L.  Oswald. 

Secretary. 

|FR  Doc.77-14047  PUed  6-16-77:8:46  am] 


Title  32A — National  Defense,  Appendix 

CHAPTER  VI— -DOMESTIC  AND  INTER¬ 
NATIONAL  BUSINESS  ADMINISTRA¬ 
TION.  DEPARTMENT  OF  COMMERCE 

PART  634 — COPPER  AND  COPPER-BASE 
ALLOYS  (DMS  ORDER  4) 

Revision  of  Schedule  A — Set-Aside 
Percentages 

AGENCY:,  Domestic  and  International 
Business  Administration,  Department  of 
Commerce. 

ACTION :  Final  rule. 

SUMMARY:  The  Commerce  Depart¬ 
ment  revises  the  schedule  establishing 
the  amount  of  copper  controlled  mate¬ 
rials  that  the  copper  industiy  must  set- 
aside  for  use  for  programs  authorized  by 
the  Director  of  the  Federal  Pr^>arednes8 
Agency  QSJi..  Although  the  need  for 
copper  controlled  materials  imder  these 
programs  has  not  changed  much  since 
this  schedule  was  last  revised,  the  per¬ 
centage  set-asides  for  three  c(H>per  prod¬ 
ucts  is  reduced  to  reflect  the  greater  pro¬ 
duction  of  these  copper  products  in  1976 
ovCT 1975. 

EFFECTIVE  DATE :  This  revised  sched¬ 
ule  becomes  effective  July  1, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gilbert  J.  Breer,  Mobilization  Opera¬ 
tions  &  Plans  Division,  Office  of  Indus¬ 
trial  Mobilization,  Bfireau  of  Domestic 
Commerce,  U.S.  Department  of  Com¬ 
merce,  Washington.  D.C.  20230,  202- 
377-3634. 

SUPPLEMENTARY  INFORMATTON: 
The  revision  changes  Schedule  A  of  Au¬ 
gust  23, 1976,  to  DMS  Order  4  by  chang¬ 
ing  the  base  period  from  calendar  year 
1975  to  calendar  year  1976,  and  by  chang¬ 
ing  the  set-aside  percentages  from  7  to 
4  percent  on  unalloyed  rod,  bar,  shapes 
and  wire;  from  10  to  6  percent  on  alloyed 
seamless  tube  and  pipe;  from  3  to  2  per¬ 
cent  on  copper  foundry  products.  The 
purpose  of  the  proposed  changes  is  to 
more  adequately  reflect  the  current 
structure  of  the  copper  controlled  ma- 
tnials  industry  and  current  authorized 
program  requirements  for  copper  c(m- 
trolled  materials. 

This  amendment  of  Schedule  A  to  DMS 
Order  4  is  found  necessary  and  appro- 
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priate  to  promote  the  national  defense, 
and  is  issued  piu-suant  to  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2154).  In  the  formulation 
of  this  order,  there  was  consultation 
with  industry  representatives,  including 
trade  association  representatives,  and 
c(X)sideration  was  given  to  their  recom¬ 
mendations. 

This  amendment  applies  to  authorized 
controlled  material  orders  calling  for 
delivery  after  June  30, 1977. 

Authokitt:  (Defense  Production  Act  of 
1950,  as  amended  (64  Stat.  816;  50  UJS.C. 
App.  2061  et  seq.);  Executive  Order  10480,  as 
amended,  18  FR  4939,  6201,  19  FR  3807,  7249, 
21  FR  1673,  23  FR  5061,  6971,  24  FR  3779,  27 
FR  9683,  11447,  3  CFR  1949-1953  Cmn.,  p. 
962;  Executive  Order  11725,  38  FR  17175; 
DMO  3,  32A  CFR  15;  Depiuixnent  of  Com¬ 
merce  Organization  Orders  10-3,  40  FR  59764, 
as  amended,  41  FR  28334,' and  40-1,  40  FR 
8978;  Department  of  Commerce,  Domestic 
and  International  Business  Administration 
Organization  and  Function  Orders  41-1,  as 
amended  39  FR  2780,  39  FR  18490;  45-1,  40 
FR  10217, 45-2,  40  FR  10218.) 

Schedule  A  to  DMS  Order  4 

SET-ASIDE  PERCENTAGES 

(See  Sto.  6(f)  of  DMS  Order  4) 
Based  Period — January-December  1976 
(See  Sec.  2(o)  of  DMS  Order  4) 

Percentage  of  orders 
calling  for  delivery 
Product  after  June  30, 1977 


Brass  mUl  products: 

UnaUoyed: 

Plate,  sheet,  strip  and  rolls _  2 

Rod,  bar,  sbiqies,  and  wire _  4 

Seamless  tube  and  pipe _  2 


Brass  mill  products — Continued 


Alloyed: 

mate,  sheet,  strip  and  rolls _  2 

Rod,  bar,  shapes  and  wire _  2 

Seamless  tube  and  pipe _ _  6 


MUltary  ammunltion'cups  and  discs.  <» 
Copper  wire  mill  products: 

Copper  wire  and  cable: 

Bare  and  Tinned _ 

Weatherproof  _ 

Magnet  wire _ 

Paper  and  lead  power  cable _ 

Paper  and  lead  telephone  cable _ 

Asbestos  cable _ 

Portable  and  flexible  cord _ 

Communications  wire  and  cable _ 

Shipboard  cable.. _ 

Automotive  and  aircraft  wire 


cable  _ 2 

Insulated  power  cable _  2 

Signal  and  control  cable _  2 

Coaxial  cable _  2 

Copper-clad  steel  wire  containing 
over  20  percent  copper  by  weight 

regardless  of  end  use _  2 

Copper  foundry  products _ 2 

Unalloyed  copper  powder  mill  prod¬ 
ucts  _ _ _  o> 

Copper-base  alloy  powder  mill  prod¬ 
ucts  _  o) 


'  No  reserve  space  required.  Producers  of 
these  products  are  nevertheless  required  to 
accept  authorized  controlled  material  orders 
for  such  products  in  accordance  with  the 
provisions  oi  DMS  Regulation  No.  1  and  this 
order.  However,  Section  6(f)  of  IHdS  Order  4 
does  not  apply  to  such  authorized  controlled 
material  mrders. 

Domestic  and  International 
Business  Administration, 
Bureau  of  Domestic  Com¬ 
merce,  , 

John  P.  Kearney, 

Acting  Deputy  Assistant  Secretary 
for  Domestic  Commerce. 
|FR  Doc.77-14233  Filed  5-16-77;  10:20  am] 
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proposedrules 


This  ssction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
[  7  CFR  Parts  1421, 1446  ] 

1977  CROP  OF  PEANUTS 
Loan  and  Purchase  Program 

AGENCY:  Commodity  Credit  Corpora¬ 
tion,  Department  of  Agriculture. 

ACTION:  Proposed  rule. 

SUMMARY :  The  purpose  of  this  notice 
is  to  advise  that  the  Secretary  of  Agri¬ 
culture  proposes  to  make  determinations 
and  issue  regulatitms  ccmceming  a  loan 
and  purchase  program  for  the  1977  crop 
of  peanuts  and  to  schedule  a  public 
meeting  to  receive  oral  comments.  The 
Loan  and  Purchase  Program  is  author¬ 
ized  by  the  Agricultural  Act  of  1949,  as 
amended,  and  the  Commodity  Credit 
Corporation  Charter  Act,  as  amended. 
The  program  is  intended  to  stabilize 
market  prices  and  to  protect  producers, 
handlers,  processors  and  cmisumers. 

DATES:  Comments  must  be  received  on 
or  before  June  24,  1977,  to  be  sure  of 
receiving  consideration.  The  date  of  the 
public  meeting  will  be  June  9,  1977. 

ADDRESS:  Tobacco  and  Peanut  Divi¬ 
sion,  Agricultural  Stabilization  and  Ccm- 
servation  Service;  P.O.  Box  2415,  U.S. 
Department  of  Agriculture,  Washlngtmi. 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dallas  R.  Smith  (ASCS)  (202) 
447-7405. 

SUPPLEMENTARY  INFORMATION: 
The  present  regulatkms,  to  which  these 
changes  are  proposed  for  the  1977  crop, 
were  published  in  the  Federal  Register 
on  July  15.  1974  (39  FR  25959)  and  are 
entitled  “General  Regulations  Govern¬ 
ing  1974  and  Subsequent  Crop  Peanut 
War^ouse  Storage  Loans’*.  The  new 
regulations  to  be  issued  will  be  a  1977 
crop  supplement  to  the  general  regula¬ 
tions.  These  regulations  will  include  (1) 
loan  and  purchase  rates  by  type  of  pea- 
nuta  (2)  premiums  and  discoimts,  and 
(3)  other  operating  provisions  neces¬ 
sary  to  carry  out  the  program. 

Section  101  of  the  Agricultural  Act  of 
1949,  as  amended,  directs  the  Secretary 
to  make  sui^xirt  available  on  peanuts  to 
cooperators,  if  producers  have  not  dis¬ 
approved  marketing  quotas  at  a  level  be¬ 
tween  75  and  90  percent  of  the  parity 
price  with  the  minimum  permissible 
levd  of  support  within  such  range  to 
be  determined  by  the  siqsply  percentage. 
Marketing  quotas  were  approved  for  the 


1975  through  1977  crops  by  97  percent 
of  the  growers  voting  in  a  December 
1974  referendum. 

Section  401  of  that  Act  requires  that 
in  determining  the  level  of  support  in  ex¬ 
cess  of  the  minimum  level  provided  by 
law.  consideration  be  given  to  the  supply 
of  the  commodity  in  relation  to  the  de¬ 
mand  therefor,  the  levels  at  which  other 
commodities  are  being  supported,  the 
availability  of  funds,,  the  perishability 
of  the  commodity,  the  importance  of  the 
commodity  to  agriculture  and  the  na¬ 
tional  economy,  the  ability  to  dispose 
of  stocks  acquired  through  a  support 
operation,  the  need  for  offsetting  tem¬ 
porary  losses  of  export  markets,  and  the 
ability  and  willingness  of  producers 
to  keep  supplies  in  line  with  demand. 

Section  403  of  the  Act  provides  that 
appropriate  adjustments  may  be  made 
in  the  support  level  for  differences  in 
grade,  type,  quality,  location  and  other 
factors.  The  average  of  any  such  ad¬ 
justments  shall,  so  far  as  practicable, 
be  equal  to  the  level  of  support  for  pea¬ 
nuts  for  Uie  applicable  crop  year  deter¬ 
mined  in  accordance  with  the  Agricul¬ 
tural  Act  of  1949,  as  amended. 

Current  program  provisions  regard¬ 
ing  peanut  warehouse  storage  loans  may 
be  found  in  regulations  in  Title  7,  Part 
1446  of  the  Code  of  Federal  Regulations. 
Current  program  provisions  regarding 
peanut  farm  storage  loans  may  be  found 
in.  regulations  governing  locuis,  pur-* 
chases  and  other  iHDeratlons  for  grain 
and  similarly  handled  commodities 
which  appear  in  Title  7,  Part  1421  of  the 
Code  of  Federal  Regulations. 

Prior  to  making  any  determination, 
the  Department  will  give  consideration 
to  comments,  data,  views  and  recom¬ 
mendations  submitted  in  writing  within 
the  comment  period  to  the  Director, 
Tobacco  and  Peanut  Division.  All  writ¬ 
ten  sulxnlssi<His  made  pursuant  to  this 
notice  will  be  made  avsUlable  for  inspec¬ 
tion  from  8:15  am.  to  4:45  p.m.  Monday 
through  Friday,  in  Room  5746  South 
Building,  14th  and  Independence  Ave¬ 
nue  SW.,  Washington.  D.C.  (7  CFR 
1.27(b)). 

In  additlim  to  considering  written 
comments,  the  Department  will  hold  a 
public  meeting  in  Washington.  D.C..  (m 
June  9.  1977,  at  9:00  a.m  in  the  Jeffer¬ 
son  Auditorium,  South  Building,  USDA. 
The  meeting  will  be  open  to  the  public. 
The  purpose  of  the  meeting  is  to  give 
members  of  the  industry  and  other  in¬ 
terested  persons  the  opportunity  to  fur¬ 
nish  oral  comments  and  suggestions  with 
respect  to  the  proposed  rule  for  the  1977 
crop. 


Signed  at  Washington,  D.C.  on  May  12, 
1977. 


Victor  A.  Senechal, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 


|PR  DOC.T7-14141  Piled  5-13-77:8:45  am| 


FEDERAL  ENERGY 
ADMINISTRATION 
[10  CFR  Part  212] 

ALASKA  NORTH  SLOPE  CRUDE  OIL  PRIC¬ 
ING  AND  ENTITLEMENTS  TREATMENT 

Change  of  Hearing  Locations  i 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Change  of  hearing  locations. 

SUMMARY:  This  notice  changes  the 
location  for  hearings  in  San  Francisco 
and  Anchorage  in  connection  with  the 
Federal  Energy  Administrati(xi’s  notice 
of  proposed  rulemaking  respecting 
Alaska  North  Slope  Crude  Oil  pricing 
and  entitlements  treatment  issued  April 
30  (42  FR  22889,  May  5.  1977) . 

The  site  of  the  hearing  in  San  Fran¬ 
cisco  on  May  26,  1977,  remains  Uie  same 
except  that  Court  Room  No.  14  will  be 
used  instead  of  Court  Room  No.  15. 

The  locatkm  (ff  the  hearing  in  Anchor¬ 
age  on  May  27,  1977,  has  been  changed 
to:  Z.  J.  Loussac  Library,  427  F  Street. 
Anchorage,  Alaska. 

Issued  in  Washington.  D.C..  May  11, 
1977. 

Eric  J.  Ftgi, 

Acting  General  Counsel. 
Federal  Energy  Administration. 
|FR  DOC.77-1407B  PUed  5-13-77;8;5S  Mn) 

[10 CFR  Part  430] 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPLIANCES 

Test  Procedures  for  Automatic  and  Semi- 
Automatic  Clothes  Washers  and  Deter¬ 
mination  That  Test  Procedures  Cannot 
Be  Developed  for  any  Other  Class  of 
Clothes  Washers 

AGENCY:  Federal  E^no^  Administra¬ 
tion. 

ACTION :  Proposed  rule. 

SUMMARY:  The  Federal  Energy  Admin- 
istration  (FEA)  hereby  proposes  to 
amend  its  regidations  in  order  to  pre¬ 
scribe  test  iHTx:edares  for  automatic  and 
semi-automatic  clothes  washers  under 
the  Energy  Policy  and  Conservation  Act. 
Automatic  and  semi-automatic  clothes 
washers  are  classes  included  within  the 
broad«r  type  of  apidiances,  clothes  wash- 
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ers,  covered  by  the  Act.  The  Act  requires 
that  standard  methods  for  testing  cov¬ 
ered  appliance  types  be  prescribed  as  part 
of  the  energy  conservation  program  for 
appliances.  The  Act  further  authorizes 
FEA  to  prescribe  test  procedures  for 
classes  within  a  given  type  of  covered 
product  and  permits  PEA  to  determine 
that  test  procedures  cannot  be  developed 
for  some  class  or  classes  within  a  given 
type.  PEA  has  determined  that  test  pro¬ 
cedures  cannot  be  developed  which  meet 
the  requirements  of  section  323(b)  for 
any  class  of  clothes  washers  other  than 
the  automatic  and  semi-automatic 
classes.  The  intended  effect  of  this  pro¬ 
posal  is  to  implement  the  Acts  require¬ 
ments  by  soliciting  public  comments 
before  test  procedures  are  prescribed  and 
to  give  notice  of  and  the  reasons  for 
PElA’s  determination  that  certain  test 
procedures  cannot  be  developed. 

DATES:  Comments  by  July  13, 1977, 4:30 
p.m.;  requests  to  speak  by  July  8,  1977, 
4:30  pjn.;  statements  by  July  15,  1977, 
4:30  p.m.;  hearing  to  be  held  on  July 
19, 1977,  at  9:30  ajn. 

ADDRESSES:  Ctanments  and  requests  to 
speak  at  the  hearing  to:  Executive  Com- 
mimications.  Room  3317,  Federal  Energy 
Administration,  Box  MN,  Washington, 
D.C.  20461;  statements  to  Regulations 
Management,  Room  2214,  Federal  Energy 
Administration,  2000  M  Street  NW., 
Washington,  D.C.  20461.  Hearing  held 
at:  Federal  Energy  Administration, 
Room  2105,  2000  M  Street,  NW.,  Wash¬ 
ington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  <X)N- 
TACT: 

James  A.  Smith,  Room  307,  Old  Post 
Office  Building,  12th  Street  and  Penn¬ 
sylvania  Avenue  NW.,  Washington, 
D.C.  20461  202-566-4635. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Federal  Energy  Administraticm 
(FEA)  proposes  to  amend  Chapter  n  of 
Title  10,  Code  of  Federal  Regulations,  in 
order  to  prescribe  test  procedures  for 
automatic  and  s^i-automatic  clothes 
washers  pursuant  to  section  323, 42  U.S.C. 
6293,  of  the  Energy  Policy  and  Conserva- 
ti<m  Act  (Act)  (Pub.  L.  94-163) .  The  Act 
requires  that  FEIA  prescribe  standard 
methods  for  testing  types  of  covered  ap¬ 
pliances  and  further  authorizes  FEA  to 
prescribe  test  procedures  for  classes 
within  a  given  type  of  covered  product. 
Automatic  and  s«ni-automatic  clothes 
washers  are  classes  included  within  the 
type  designated  by  the  Act  as  “clothes 
washers”. 

Devel(H)ment  of  test  procedures  is  (me 
discrete  part  of  the  energy  conservation 
program  for  appliances.  Even  when 
promulgated,  final  test  procedures  will 
not  of  themselves  require  testing  to  be 
ccmducted.  They  will  merely  establish 
standard  methods  for  testing  when  test¬ 
ing  is  otherwise  required  by  the  Act  it¬ 
self  or  by  regtilaticms  Implementing 
other  parts  of  the  program.  For  example, 
the  Federal  Trade  Commission  (FTC) ,  in 
exercising  its  appliance  energy  efficiency 


labeling  authority  regarding  a  particular 
appliance  type,  may  well  require  the  ap- 
pUcation  of  substantially  less  than  all  of 
the  final  test  procedures  applicable* to 
that  appliance  type. 

By  notice  issued  May  10,  1976  (41  FR 
19977,  May  14,  1976),  FEA  proposed  to 
establish  Part  430,  entitled  “Energy  Con¬ 
servation  Program  for  Appliances,”  in 
Chapter  n  of  Title  10  of  the  Code  of  Fed¬ 
eral  Regulations.  That  notice  proposed 
a  Subpart  A  to  Part  430,  containing  gen¬ 
eral  provisions,  and  a  Subpart  C,  con¬ 
taining  proposed  energy  efficiency  im¬ 
provement  targets.  Proposed  Subparts  A 
and  C  have  not  yet  been  finalized.  A  fur¬ 
ther  proposal  of  Subpart  C  will  be  nec¬ 
essary  in  order  to  meet  the  requirements 
of  section  325(a)(1)  of  the  Act  as 
amended  by  section  161  of  the  Energy 
Conservation  and  Production  Act  (Pub. 
L.  94-385). 

Subpart  A  as  previously  prcmosed  (41 
FR  19977,  May  14,  1976;  42  FR  15423, 
March  23,  1977)  contained  definitions 
in  proposed  section  430.2,  some  of  which 
are  applicable  to  the  test  procedures  for 
automatic  and  semi-automatic  clothes 
washers.  FEA  is  today  withdrawing  the 
previously  proposed  definiticm  in  {  430.2 
of  “clothes  washer”  and  substituting  a 
new  definition  of  “clothes  washer”  which 
includes  a  description  of  each  of  the 
three  different  claves  of  clothes  w'ashers. 
In  addition,  FEA  is  proposing  to  add  to 
the  definition  in  §  430.2  of  “Basic  mcxlel”, 
a  subparagraph  (10)  applying  specifically 
to  automatic  and  semi-automatic  clothes 
washers. 

By  notice  issued  July  22,  1976  (41  FR 
31237,  July  27,  1976),  FEA  proposed  an 
amendment  to  proposed  Part  430  to  add 
a  Subpart  B  which  would  contain  the 
appliance  test  procedures  required  to  be 
prescribed  by  section  323  of  the  Act.  The 
notice  issued  July  22  described  the  re¬ 
quirements  of  section  323  and  set  forth 
proposed  test  procedures  for  room  air 
conditioners.  A  further  notice  issued 
March  24,  1977  (42  FR  16811,  March  30, 
1977)  solicited  comments  with  respect  to 
a  clarification  of  the  provision  concern¬ 
ing  the  number  of  units  to  be  tested.  By 
notice  issued  March  17,  1977  (42  FR 
15423,  March  22,  1977)  FEA  proposed  an 
amendment  setting  forth  pn^Msed  test 
procedures  for  dishwashers.  Test  pro¬ 
cedures  for  water  heaters,  television  re¬ 
ceivers,  refrigerators  and  refrigerator- 
freezers,  freezers  and  clothes  dryers  were 
issued  on  April  21,  1977  (42  FR  21576  et 
seq.,  April  27,  1977). 

Section  323(a)  (2)  of  the  Act  requires 
FEA  to  direct  the  Naticmal  Bureau  of 
Standards  (NBS)  to  develop,  for  spe¬ 
cifically  named  types  of  covered  ind¬ 
ucts,  t^t  pr(x:edures  for  the  determina¬ 
tion  of  the  estimated  annual  (grating 
costs  and  at  least  one  other  useful  meas¬ 
ure  of  energy  c(msumption  which  FEA 
determines  is  likely  to  assist  cxmsumers 
in  making  purchasing  decisions.  Pursu¬ 
ant  to  the  Act,  FEA  directed  NBS  to  de- 
vel(H>  test  procedures  for  FEA’s  use  in 
prescribing  test  procedures  under  the 
Act.  As  part  of  this  undertaking,  NBS 
evaluated  existing  test  procedures  for 
measuring  energy  consumpti(m  of  clothes 
washers. 


NBS  has  transmitted  to  FEA  a  test 
pr<x:edure  review  document  which  recom¬ 
mends  test  procedures  for  both  auto¬ 
matic  and  semi-automatic  clothes  wash¬ 
ers.  NBS  also  recommended  that  test  pro¬ 
cedures  cannot  be  developed  for  any  class 
of  clothes  washers  other  than  automatic 
and  semi-automatic  clothes  washers,  as 
discussed  below.  The  recommended  test 
procedures  incorporate  the  general  ap¬ 
proach  to  calculating  the  energy  con¬ 
sumption  of  automatic  clothes  washers 
contained  in  the  Ass(x:iation  of  Home 
Appliance  Manufacturers  .  (AHAM) 
standard  HLW-2EC.  Copies  of  the  NBS 
review  document  will  be  made  available 
for  inspection  by  interested  persons  as 
provided  for  later  in  this  notice. 

B.  Measures  of  Energy  Consumption 

The  Act  requires  FEA  to  prescribe  test 
procedures  for  the  determination  of  esti¬ 
mated  annual  operating  costs  and  at  least 
one  other  useful  measure  of  energy  con¬ 
sumption  which  the  Administrator  deter¬ 
mines  is  likely  to  assist  consumers  in 
making  purchasing'  decisions.  Since  the 
annual  operating  cost  of  automatic  and 
semi-automatic  clothes  washers  differs 
significantly  depending  on  whether  the 
water  used  is  electrically  heated  or  heated 
by  gas  or  oil,  FEA  is  proposing  to  es¬ 
tablish  two  alternate  values  for  the  ^ti- 
mated  annual  operating  cost  for  auto¬ 
matic  and  semi-automatic  clothes  wash¬ 
ers:  one  assuming  that  electrically  heated 
water  is  used  and  the  other  assuming  that 
either  gas-heated  or  oil-heated  water  is 
used.  In  each  case,  the  estimated  annual 
operating  cost  is  based  upon  the  average 
number  of  normal  cycles  in  which  the 
machine  is  operated  annually  (repre¬ 
sentative  average-use  cycle) ,  the  cost  of 
energy  (representative  average  unit 
costs)  and  the  energy  consumption  in 
both  heating  the  water  for  and  operat¬ 
ing  the  machine  during  a  normal  cycle. 

An  additional  proposed  measure 
(M30.22(J)(2))  that  is  likely  to  assist 
consumers  in  making  purchasing  deci¬ 
sions  is  the  energy  factor,  which  is  de¬ 
fined  as  the  quotient  of  a  load  of  clothes 
divided  by  the  energy  consumption  per 
normal  cycle.  Among  other  possible  ap¬ 
plications,  the  energy  factor  may  be  used 
by  FEA  to  determine  the  efficiency  of 
automatic  and  semi-automatic  clothes 
washers  for  the  purposes  of  the  energy 
efficiency  improvement  program  de¬ 
scribed  by  section  325  of  the  Act. 

FEA  recognizes  that  there  may  be  ad¬ 
ditional  useful  measures  of  energy  con¬ 
sumption  for  automatic  and  semi-auto¬ 
matic  clothes  washers  other  than  the 
measures  descudbed  above.  Accordingly, 
today’s  proposal,  in  proposed  S  430.22 
(J)(3),  provides  for  other  useful  meas- 
lues  which  the  Administrator  deter¬ 
mines  are  likely  to  assist  consumers  in 
making  purchasing  decisions.  These 
measures,  however,  must  be  derived  from 
the  application  of  ^e  uniform  test  meth¬ 
od  proposed  today  as  Appendix  J  to  Sub¬ 
part  B.  Manufacturers  would  if  re¬ 
quired,  only  have  to  perform  various 
computations  aiiile  still  applying  the 
same  test  method  contained  in  Appendix 
J.  For  example,  if  the  Administrator  de¬ 
termined  that  annual  energy  consump- 
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tion  for  automatic  and  semi-automatic 
clothes  washers  would  aid  consumers  in 
making  purchasing  decisions,  this  an¬ 
nual  energy  consumption  figiu'e  could 
be  derived  by  applying  the  uniform  test 
method  to  calculate  the  appropriate 
amount  of  energy  consumption  and  then 
performing  computations  involving  this 
energy  consumption  data  and  the  appro¬ 
priate  representative  average-use  cycle 
or  cycles. 

C.  Laboratort  Methodology 

Proposed  Appendix  J  to  Subpart  B  pro¬ 
vides  for  a  controlled  laboratory  envir¬ 
onment  for  measuring  energy  consump¬ 
tion  for  the  various  automatic  and  semi¬ 
automatic  clothes  washers  which  are 
available  to  the  consumer. 

Based  on  industry  data  supplied  by 
AHAM  regarding  the  production- 
weighted  energy  consumption  for  1972 
clones  washers.  NBS  determined  that 
approximately  97  percent  of  the  total 
energy  required  to  operate  a  clothes 
washer  is  the  energy  needed  to  produce 
the  hot  water  used  by  the  machine. 

NBS  conducted  tests  to  determine  the 
effect  of  a  clothes  load  on  the  hot  water 
used  by  clothes  washers.  Laboratory  tests 
on  five  representative  standard  (regu¬ 
lar)  automatic  clothes  washers  (washers 
with  a  tub  capacity  of  at  least  16  gal¬ 
lons)  indicated  that  the  use  of  a  seven- 
pound  standard  dry  test  load  reduced 
the  water  consumption  measured  at  the 
maximum  fill  level  by  approximately  6 
percent.  A  test  procedure  utilizing  a 
“standard”  test  load  was  judged  to  re¬ 
quire  a  test  procedure  that  would  be  un¬ 
duly  burdensome.  NBS,  therefore,  recom¬ 
mended  that  the  tests  be  made  without  a 
load.  Tests  conducted  without  a  load  w  ill 
produce  repeatable  and  imiform  results 
for  making  model-to-model  comparisons 
and  for  obtaining  energy  efficiency  im¬ 
provement  target  data  that  correspond 
with  the  1972  base  year  data  provided 
by  AHAM. 

For  the  proposed  test  procedures,  NBS 
recommended  that  the  six  percent  de¬ 
crease  in  hot  water  consumption  be  con¬ 
verted  to  a  0.94  multiplying  factor,  MF, 
for  the  use  in  calculating  the  annual  en¬ 
ergy  consumption  of  automatic  and 
semiautomatic  clothes  washers  in  Ap¬ 
pendix  J.  This  factor  is  applicable,  how¬ 
ever,  only  for  those  machines  where  the 
amount  of  fill  water  is  influenced  by  the 
clothes  load.  The  0.94  factor,  accord¬ 
ingly,  is  proposed  to  be  used  only  for 
clothes  washers  that  are  sensor  filled, 
and  not  time  filled. 

Since  none  of  the  currently  available 
clothes  washers  are  known  to  have  a 
water  temperature  control  valve,  NBS 
recommends  that  the  test  procedures  be 
conducted  using  only  cold  water.  Al¬ 
though  cold  water  would  introduce  an 
inherent  errm*  in  hot  water  consumption 
measurements,  the  error  wbuld  not  be 
significant.  For  example,  the  density  of 
water  decreases  with  a  rise  in  the  tem¬ 
perature  in  the  typical  temperature 
range  of  water  used  in  clothes  washers. 
Therefore,  if  a  clothes  washer  is  equipped 
with  a  pressure  sensitive  switch  to  regu¬ 
late  the  water  fill,  the  amount  of  water 


consumed  on  a  nominal  20  gallon  maxi- 
miun  fill  would  be  approximately  20.0 
gallons  of  w'ater  at  65°F.  20.30  gallons  at 
140’P.  or  20.35  gallons  at  155°F. 

Appendix  J  (section  5)  cMitains  hot 
water  usage  data  for  vstrious  wash/ rinse 
temperature  selections.  These  data  for 
automatic  clothes  washers  resulted  from 
an  industry  field  usage  study  and  have 
been  published  by  AHAM  as  an  appendix 
to  HLW-2EC,  “Test  method  for  Measur¬ 
ing  Energy  Consumption  on  Household 
Clothes  Washers,”  December,  1975.  The 
data  are  used  in  the  proposed  test 
method  to  obtain  the  per-cycle  temixrra- 
ture-weighted  hot  water  consumption  for 
maximum  and  minimum  water  fill  levels. 

Appendix  J  (section  6)  contains  hot 
water  usage  data  for  various  wash/ rinse 
cycle  temperature  settings  for  semi-auto¬ 
matic  clothes  washers.  Semi-automatic 
clothes  washers  are  those  which  require 
user  intervention  to  change  the  tempera¬ 
ture  of  the  water  in  the  machine.  The 
user  must  manually  adjust  the  hot  and 
cold  water  faucet  valves  when  operating 
a  semi-automatic  clothes  washer  in  or¬ 
der  to  have  a  different  temperature  of 
water  in  the  machine  during  the  rinse 
cycle.  Hot  water  usage  data  for  semi¬ 
automatic  clothes  washers  was  deter¬ 
mined  by  NBS.  NBS  has  estimated  that 
50  percent  of  the  time  the  user  will  not 
adjust  the  water  faucet  valves  to  the  de¬ 
sired  setting  and,  therefore,  the  aater 
used  during  the  rinse  cycle  will  be  the 
same  temperature  as  that  used  for  the 
wash  cycle.  This  50  percent  user  inter¬ 
vention  factor  assumes  that  the  user  does 
not  intend  to  rinse  in  hot  water. 

The  values  present  in  section  6  of  the 
Appendix  were  determined  by  NBS  using 
the  data  in  5.1,  Five  temperature  selec¬ 
tion  (n=5).  and  applying  the  50  percent 
factor  to  account  for  user  intervention. 
The  hot/hot  use  factor  shown  in  section 
6  is  derived  by  adding  50  percent  of  the 
hot/warm  use  factor  in  5.1  to  50  percent 
of  the  hot/cold  use  factor  in  5.1.  The 
hot 'warm  use  factor  in  6  is  derived  by 
taking  50  percent  of  the  hot/warm  use 
factor  in  5.1.  The  hot/cold  use  factor  in 
6  is  derived  by  taking  50  percent  of  the 
hot/cold  use  factor  in  5.1.  The  warm/ 
warm  use  factor  in  6  is  derived  by  taking 
50  percent  of  the  warm/cold  use  factor 
in  5.1  and  adding  it  to  the  warm/warm 
use  factor  in  5.1.  The  warm/cold  use 
factor  in  6  is  derived  by  taking  50  per¬ 
cent  of  the  warm/cold  use  factor  in  5.1. 
The  cold/ cold  use  factor  in  6  is  derived 
by  using  the  cold/cold  use  factor  in  5.1. 

Appendix  J  provides  average,  per  load, 
energy  consumption  values  for  maximum 
and  minimum  water  fill  levels.  Field 
usage  data  provided  by  Proctor  and 
Gamble,  referenced  elsewhere,  indicate 
that  maximum  fUl  is  used  72  percent  of 
the  time  and  minimum  fill  28  percent 
of  the  time.  Using  this  information,  a 
weighted  average  of  the  energy  consiuned 
at  both  the  maximum  and  minimum  fill 
levels  can  be  calculated  by  multiplying 
the  per  cycle  energy  for  a  maximum  fill, 
Emax,  and  the  per-cycle  energy  for  a 
minimum  fill,  E.t.,  by  the  appropriate 
usage  fill  factors  and  summing  the 
products. 


The  same  usage  fill  factors  are  pro¬ 
posed  to  be  used  both  for  standard  or 
regular  (having  a  tub  capacity  of  at  least 
16  gallons)  and  for  compact  (having  a 
tub  capacity  of  less  than  16  gall(ms) 
automatic  and  semi-automatic  clothes 
washers. 

Section  323(a)  (6)  provides  that  FEA 
is  not  required  to  develop  test  procedures 
for  a  given  class  within  a  type  of  covered 
product  if  the  Administrator  determines 
that  test  procedures  cannot  be  developed 
which  meet  the  requirements  of  section 
323(b).  The  Administrator,  however, 
must  publish  such  determination  in  the 
Federal  Register  together  with  the  rea¬ 
sons  therefore.  FEA  has  determined  that 
test  procedures  cannot  be  developed 
which  meet  the  requirements  of  section 
323(b)  for  any  class  within  the  type  of 
covered  product  designated  as  “clothes 
washers”  other  than  for  the  classes  of 
clothes  washers  defined  in  section  430.2 
as  automatic  and  semi-automatic.  NBS 
recommended  that  test  procedures  for 
measures  of  energy  consumption  which 
would  not  be  unduly  burdensome  to  con¬ 
duct  cannot  be  reasonably  designed  for 
any  class  of  clothes  washers  other  than 
automatic  and  semiauUnnatic  clothes 
washers. 

A  test  procedure  designed  to  produce 
test  results  which  would  meaningfully 
reflect  the  energy  consumption  of  a 
clothes  washer  must  be  capable  of  meas¬ 
uring  the  total  volume  of  water  (or  the 
water  fill  level)  typically  used  by  the 
machine  and  the  amount  of  hot  water 
that  comprises  this  volume.  These  meas¬ 
urements  are  essential  since  approxi¬ 
mately  97  percent  of  the  energy  con¬ 
sumed  by  the  machine  in  a  normal 
washing  cycle  is  the  energy  required  to 
produce  the  hot  water.  The  amount  of 
energy  consumed  is  therefore  directly 
related  to  the  total  volume  of  hot  water. 

An  automatic  clothes  washer  prede¬ 
termines  by  means  of  a  control  system 
the  total  volume  of  water  used  per  wash 
cycle  and  the  hot  water  component  of 
that  volume.  A  semi-automatic  clothes 
washer  predetermines  by  means  of  a  con¬ 
trol  system  the  total  volume  of  water 
used,  but  not  the  hot  water  component 
of  that  volume.  The  hot  water  compo¬ 
nent.  however,  can  be  estimated  in  the 
laboratory  from  use  factors  for  various 
wash /rinse  temperature  settings  for  vari¬ 
ous  automatic  clothes  washers. 

Since  the  total  volume  of  water  (or  the 
water  fill  level)  used  by  the  machine  is 
not  predetermined  for  any  class  of  clothes 
washers  other  them  automatic  and  semi¬ 
automatic,  the  hot  water  component  of 
that  volume  of  water  can  not  be  mea¬ 
sured  in  the  laboratory  or.  it  is  felt,  be 
estimated  in  a  reasonable  manner.  In  ad¬ 
dition  to  these  reasons,  FEA  is  influenced 
by  the  consideration  that  automatic  and 
semi-automatic  clothes  washers  com¬ 
prise  approximately  95%  of  all  clothes 
washers  manufactured  today. 

D.  Representative  Average-Use  Cycle 

Section  323(b)  (2)  (42  U.S.C.  6293(b) 
(2) )  of  the  Act  provides  that  test  proce¬ 
dures  for  determining  estimatMl  annual 
operating  costs  of  any  covered  product 
shall  be  calculated  from  measurements 
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of  energy  use  in  a  respresentative  aver¬ 
age-use  cycle  (as  determined  by  the  Ad¬ 
ministrator)  and  from  representative 
average  unit  costs  (as  provided  by  the 
Administrator)  needed  to  operate  such 
product  during  such  cycle.  FEA  has  de¬ 
termined  that  the  representative  aver¬ 
age-use  cycle  for  regular  or  standard 
automatic  or  semi-automatic  clothes 
washers  is  eight  loads  per  week  or  416 
cycles  per  year.  This  determination  is 
based  upon  NBS’  recommendation  to 
FEA  which,  in  turn,  is  based  upon  a 
Procter  and  Gamble  field  study  report¬ 
ing  7.8  washer  loads  per  week  for  auto¬ 
matic  clothes  washers.  NBS’  recommen¬ 
dation  and  the  Procter  and  Gamble  field 
study  are  available  for  inspection  as  pro¬ 
vided  for  later  in  this  notice.  NBS  has 
reconunended  four  loads  per  we^,  or  208 
cycles  per  year,  as  a  typical  consumer 
usage  figure  for  compact  washers,  start¬ 
ing  with  the  figtires  developed  in  the 
Procter  and  Gamble  study  and  assuming 
that  compact  clothes  wsishers  would 
typically  be  used  by  individuals  or  small 
families. 

FELA  intends  to  develop  representative 
average  imit  costs  of  energy  needed  to 
calciUate  the  annual  <H>erating  cost  for 
the  representative  average-use  cycle  and 
to  provide  this  information  to  manu¬ 
facturers  and  FTC  on  or  before  the  effec¬ 
tive  date  of  test  procediu'es  for  automatic 
and  semi-automatic  clothes  washers. 

E.  Number  or  Units  To  Be  Tested 

Proposed  §  430.23(j)  would  provide  fw 
sampling  of  each  basic  model  to  be  tested 
when  testing  of  automatic  and  semi¬ 
automatic  clothes  washers  is  required  by 
the  Act  or  by  program  regulations  of 
agencies  res(K)nsible  for  administering 
the  Act.  This  provision  is  intended  both 
to  provide  an  acceptable  level  of  assur¬ 
ance  that  test  results  are  applicable  to 
any  entire  basic  model  for  which  testing 
is  required  and  to  minimize  the  testing 
burden  on  manufacturers.  PEA  believes 
that  the  sampling  approach  proposed 
today  will  enable  consumers  to  make 
meaningful  comparisons  of  information 
appearing  on  appliance  labels,  and  also 
will  meet  the  requirements  of  secticm 
323(b)  of  the  Act  that  test  procedures 
not  be  imduly  burdensome  to  conduct. 

Under  proposed  §  430.23  (j),  a  sample 
of  sufficient  size  of  each  basic  model 
would  be  tested  to  assure  that,  for  each 
measure  of  energy  consumption  de¬ 
scribed  in  §  430.22(j),  there  is  a  95  per¬ 
cent  probability  that  the  mean  of  the 
values  of  these  measures  of  the  sample 
is  within  5  percent  of  the  true  mean  of 
these  measures  of  the  basic  model.  The 
size  of  the  sample  of  a  particular  basic 
model  will  depend  upon  the  following 
factors: 

(a)  Hie  level  of  confidence  required 
(set  at  95  percent  in  the  proposed 
regulations) ; 

(b)  The  maximun.  allowable  differ¬ 
ence  between  the  sample  mean  and  the 
mean  of  the  basic  model  (expressed  in 
the  proposal  as  a  perooit  of  the  true 
mean  and  set  at  5  percent) ;  and 

(c)  The  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model. 
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Hie  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model 
can  be  determined  from  data  available 
to  manufacturers.  With  this  informatiMi 
and  using  standard  statistical  tech¬ 
niques,  manufacturers  can  determine  the 
number  of  units  required  to  be  tested. 
In  any  case,  no  fewer  than  three  units 
of  each  basic  model  must  be  tested.  Sam¬ 
ple  units  would  be  selected  randomly 
from  the  producti(Xi  stream. 

Manufacturers  and  other  interested 
persons  are  encouraged  to  comment  on 
the  sampling  approach.  Manufacturers 
are  especially  encouraged  to  submit  any 
data  which  relates  to  the  size  of  the 
samples  which  the  provision  would  re¬ 
quire  to  be  tested.  Comments  alleging 
toat  the  sampling  provision  is  burden¬ 
some  should  include  a  full  discussicxi  of 
the  facts  upon  which  such  allegation  is 
based. 

F.  Request  for  Particular  Comments 

While  FEA  is  soliciting  comments  on 
all  aspects  of  the  proposed  test  proce¬ 
dures  for  automatic  and  semi-automatic 
clothes  washers  FEA  is  particularly  in¬ 
terested  in  receiving  comments  on  any 
other  useful  measures  of  energy  con- 
sumptiim  or  data  cm  typical  consumer 
usage  of  automatic  and  semi-automatic 
clothes  washers  in  addition  to  those  pro¬ 
posed  today. 

CTomments  are  also  specifically  re¬ 
quested  addressing  automatic  or  semi¬ 
automatic  compact  clothes  washer  prod¬ 
uct  characteristics,  market  sales,  and 
field  usage  patterns,  since  compact 
clothes  washers  are  a  relatively  new 
product. 

Comments  concerning  the  actual  pro- 
cedvu^  proposed  to  be  followed  by  the 
laboratory  technician  and  the  necessary 
laboratory  facilities  and  manpower  re¬ 
quired  to  perform  the  proposed  tests  are 
also  particularly  desired.  For  example, 
today’s  proposal  Includes  a  procedure, 
based  upon  HLW-2EC,  which  involves 
discrete  hot  water  measurements  for 
the  fill,  rinse,  and  spray  rinse  portions 
of  a  normal  cycle  for  the  wash/rinse 
temperature  setting  under  test.  lEA  is 
particularly  interested  in  comments  on 
the  advisability  of  an  alternative  ap- 
proctch  which  would  allow  the  complete 
iminterrupted  operation  of  the  normal 
cycle  for  the  wash/rinse  temperature 
setting  imder  test  and  would  obtain  the 
total  riectrical  energy  and  volume  of 
hot  water  consumed  directly  from  the 
instrumentation. 

In  addition,  FEA  is  interested  in  re¬ 
ceiving  comments  on  any  definitions  de¬ 
scribed  in  previously  proposed  §  430.2,  as 
these  provisions  might  affect  the  testing 
of  automatic  and  semi-automatic 
clothes  washers.  Such  comments  are 
timely  vmtil  the  close  of  the  written 
record,  as  specified  below. 

In  addition  to  the  definition  of  “basic 
model’’  for  automatic  and  semi-auto¬ 
matic  clothes  washers,  FEA  is  withdraw¬ 
ing  the  previously  proposed  definition  in 
S  430.2  of  “clothes  washer’’  and  sub¬ 
stituting  a  new  definition  of  “clothes 
washer’’  and  of  each  the  three  dif¬ 
ferent  classes  of  clothes  washers. 


G.  Comment  Procedure 

1.  WRITTEN  COMMENT 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submitting 
data,  views  or  arguments  with  respect  to 
the  proposed  test  procedures  for  au¬ 
tomatic  and  semi-automatic  clothes 
washers  set  forth  in  this  notice  to  EIx- 
ecutive  Communications,  Room  3317. 
Federal  Energy  Administration,  Box 
MN.  Washington.  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  FEA  with  the  desig¬ 
nation  “Automatic  and  Semi-Automatic 
Clothes  Washers — Proposed  ’Test  Pro¬ 
cedures.’’  Fifteen  copies  should  be  sub¬ 
mitted.  All  cmnments  received  by 
July  13. 1977.  before  4:30  p.m..  e.d.t..  and 
all  other  relevant  information,  will  be 
consid^ed  by  FEA  before  final  action 
is  taken  (xi  the  pr(HX)6ed  regulations. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con¬ 
fidential  must  be  so  identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  PEA 
reserves  the  right  to  determine  the  con¬ 
fidential  status  of  the  informatiem  or 
data  and  treat  it  according  to  its  deter¬ 
mination. 

2.  PUBLIC  HEARINGS 


a.  Reqtiest  procedure.  The  time  and 
place  of  the  public  hearing  are  indicated 
at  the  beginning  of  this  preamble.  ’The 
hearing  will  be  continued,  if  necessary, 
on  July  20,  1977. 

FEA  invites  any  person  who  has  an  in¬ 
terest  in  the  pn^xised  rulemaking  is¬ 
sued  today,  or  who  is  a  representative 
of  a  group  or  class  of  persons  that  hsis  an 
interest  in  today’s  proposed  rulemaking, 
to  make  a  written  request  for  an  oppor¬ 
tunity  to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to  the 
address  indicated  at  the  beginning  of 
this  preamble  and  must  be  received  be¬ 
fore  4:30  pjn.,  e.d.t.,  on  July  8.  1977. 
Such  a  request  may  be  hand  delivered 
to  such  address,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  A  request  should  be 
labeled  both  on  the  document  and  on 
the  envelope  “Automatic  and  Semi- 
Automatic  Clothes  Washers — ^Proposed 
Test  Procedures.” 

’The  person  making  the  request  should 
briefly  describe  the  Interest  concerned* 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest; 
and  give  a  concise  summary  of  the  pro¬ 
posed  oral  presentation  and  a  telephone 
number  where  she  or  he  may  be  con¬ 
tacted  through  July  19,  1977. 

FEA  will  notify,  before  4:30  p.m.,  July 
11,  1977,  each  person  selected  to  appear 
at  a  hearing.  Eiach  person  selected  to  be 
heard  must  submit  50  copies  of  her  or 
his  statement  to  the  address  and  by  the 
date  given  in  the  beginning  of  this  pre¬ 
amble.  In  the  event  any  person  wishing 
to  testify  cannot  meet  the  50  copy  re¬ 
quirement.  alternative  arrangements 
can  be  made  with  the  Office  of  Regula¬ 
tions  Management  in  advance  of  the 
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hearing  by  so  indicating  in  the  letter  re¬ 
questing  an  oral  presentation  or  by  call¬ 
ing  the  Office  of  Regulations  Manage¬ 
ment  at  (202)  254-3345. 

b.  Conduct  of  Hearings.  PEA  reserves 
the  right  to  select  the  persons  to  be 
heard  at  this  hearing,  to  schedule  their 
respective  presentations  and  to  establish 
the  procediu^s  governing  the  conduct  of 
the  hearing.  The  length  of  each  presen¬ 
tation  may  be  limited,  based  on  the  num¬ 
ber  of  persons  requesting  to  be  heard. 

An  PEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  Judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  Any  decision  made 
by  PEA  with  respect  to  the  subject  mat¬ 
ter  of  the  hesu'ing  will  be  based  on  all 
information  available  to  PEA.  At  the 
conclusion  of  all  initial  oral  statements. 
esM^h  person  who  has  made  an  oral  state¬ 
ment  will  be  given  the  opportunity  if 
she  or  he  so  desires,  to  maJce  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub¬ 
ject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearing  to  Execu¬ 
tive  Communications,  PEA.  before  4:30 
p.m.,  e.d.t..  July  13,  1977.  PEA  will  de¬ 
termine  whether  the  question  is  rele¬ 
vant,  and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  person  who  makes  an  oral  state¬ 
ment  and  who  wishes  to  ask  a  question 
at  the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  The 
presiding  officer,  will  determine  whether 
the  question  is  relevant,  and  whether 
the  time  limitations  permit  it  to  be  pre¬ 
sented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ing,  included  the  transcript,  will  be  re¬ 
tained  by  PEA  and  made  available  for 
inspection  at  the  PEA  Preedom  of  In¬ 
formation  Office,  Room  2107,  P^eral 
Building,  12th  and  Pennsylvania  Ave¬ 
nue  NW..  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Mon¬ 
day  through  Prlday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter.  A  copy  of  NBS’s  recom¬ 
mendations  concerning  test  procedures 
for  automatic  and  semi-automatic 
clothes  washers  along  with  the  Proctor 
and  Gamble  field  study  wiU  also  be 
made  available  for  inspection  at  the  PEA 
Preedom  of  Information  Office. 

H.  ENVIRONMENTAL  ANQ.  JNFLATIONARY 
REVIEW 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administraticm  Act  of 
1974  (Pub.  L.  93-275),  a  c(H>y  of  this 
notice  has  been  submitted  to  the  Admin¬ 
istrator  of  the  Environmental  Protec¬ 
tion  Agency  for  his  ccnnments  concern¬ 
ing  the  impact  of  this  proposal  on  the 


quality  of  the  environment  The  Ad¬ 
ministrator  has  no  c(Hnments. 

The  National  EInvtronmental  Pc^cy 
Act  of  1969  requires  PEA  to  assess  the 
environmental  Impacts  of  any  proposal 
by  the  Agency  for  “major  Federal  ac¬ 
tions  significantly  affecting  the  quality 
of  the  human  environment.”  Since  test 
procedures  under  the  conservation  pro¬ 
gram  for  appliances  will  be  used  only  to 
standardize  the  measurement  of  energy 
usage  and  will  not  affect  the  quantity  or 
distribution  of  energy  usage.  FEIA  has 
determined  that  the  action  of  prescrib¬ 
ing  test  procedures,  by  itself,  will  not 
result  in  any  environmental  impacts. 
On  this  basis.  PEA  has  determined  that, 
with  respect  to  prescribing  test  proce¬ 
dures  under  the  conservation  program 
for  appliances,  no  environmental  im¬ 
pact  statement  is  required. 

Note. — The  proposal  has  been  reviewed 
in  accordance  with  Executive  Order  11821  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  No.  A-107  and  has  been  determined 
not  to  be  a  major  proposal  requiring  evalua¬ 
tion  of  its  economic  Impact  as  provided  for 
therein. 

( Energy  Policy  and  Conservation  Act.  Pub.  L. 
94-163.  as  amended  by  Pub.  L.  94-385;  Fed¬ 
eral  Energy  Administration  Act  of  1974. 

^  Pub.  L.  93-275,  as  amended  by  Pub.  L. 
94-385;  E.O.  11790,  39  F.R.  23185.) 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Chapter  n  of  Title 
10,  Code  of  Federal  Regulations,  as  set 
forth  below. 


Issued  in  Washington,  D.C.  May  11, 
1977. 


Eric  J.  Pygi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 


1.  Section  430.2  is  amended  by  adding 
a  subparagraph  (10)  as  part  of  the  def¬ 
inition  of  “Basic  model,”  by  proposing 
the  definition  of  “clothes  washer,”  and 
by  adding  definitions  of  “automatic 
clothes  washer.”  “semi-automatic  clothes 
washer,”  and  “other  clothes  washer”  to 
read  as  follows; 


§  430.2  Definilionit. 

•  •  •  •  * 
“Basic  model”  means  all  imits  of  a 
given  type  of  covered  product  manufac¬ 
tured  by  one  manufacturer  and — 


•  •  •  •  • 

(10)  With  respect  to  automatic  and 
semi-automatic  clothes  washers,  having 
essentially  identical  functional  physical 
and  other  clothes  washers. 


•  •  *  •  • 

“Clothes  washer”  means  a  consiuner 
product  designed  to  clean  clothes,  utiliz¬ 
ing  a  water  solution  of  soap  and/or 
detergent  and  mechanical  agitation  or 
other  movement,  and  must  be  one  of  the 
following  classes:  automatic  clothes 
washers,  semi-automatic  clothes  washers, 
an  dother  clothes  washers. 

“Automatic  clothes  washer”  means  a 
regular,  standard  or  compact  clothes 
washer  which  has  a  control  system  which 
is  capable  of  scheduling  a  preselected 
combination  of  operations,  su^  as  regu¬ 
lation  of  water  temperature,  regulation 
of  the  water  fill  level,  and  performance 


of  wash,  rinse,  drain  and  spin  functions, 
without  the  need  for  user  intervention 
subsequent  to  the  initiation  of  machine 
operation. 

“Semi-automatic  clothes  washer” 
means  a  regular,  standard  or  compact 
clothes  washer  which  is  the  same  as  an 
automatic  clothes  washer  except  that 
user  intervention  is  required  to  regulate 
the  water  temperature  by  means  of  ex¬ 
ternal  water  faucet  valves. 

“Other  clothes  washer”  means  a  reg¬ 
ular.  standard  or  compact  clothes  washer 
that  is  not  an  automatic  or  semi-auto¬ 
matic  clothes  washer. 

2.  Section  430.22  Is  amended  by  adding 
a  paragraph  (jK  to  read  as  follows: 

§  430.22  Te«i  proredurr*  for  mrasurr» 
of  energy  raOMumption. 

•  •  •  •  • 

(j)  Automatic  and  semi-automatic 
clothes  XDOshers. 

(1)  The  estimated  annual  operating 
cost  for  automatic  and  semi-automatic 
clothes  washers  shall  be — 

(1)  When  electrically  heated  water  is 
used,  the  product  of  the  following  three 
factors:  (A)  The  representative  average- 
use  cycle  of  416  cycles  per  year  for  stand¬ 
ard  models  or  208  cycles  per  year  for 
compact  models,  (B)  the  total  per-cycle 
energy  consumption  for  the  normal  cycle 
in  kilowatt-hours  per  cycle,  determined 
according  to  4.6  of  Appendix  J  of  this 
subpart,  and  (C)  the  representative  aver¬ 
age  unit  cost  in  dollars  per  kilowatt-hour 
as  provided  by  the  Administrator,  the  re¬ 
sulting  pioduct  then  being  rounded  off 
to  the  nearest  dollar  per  year,  and 

(ii)  When  gas-heated  or  oil-heated 
water  is  used,  the  product  of:  the  repre¬ 
sentative  average-use  cycle  of  416  cycles 
per  year  for  standard  models  or  208 
cycles  per  year  for  compact  models  and 
the  sum  of  both  (A)  the  product  of  the 
per-cycle  machine  electrical  energy  con¬ 
sumption  for  the  normal  cycle  in  kilo- 
watt-hoiirs  per  cycle,  determined  ac¬ 
cording  to  4.4  of  Appendix  J  to  this 
subpart,  and  the  representative  average 
unit  cost  in  dollars  per  kilowatt-hour  as 
provided  by  the  Administrator  and  (B) 
the  product  of  the  per-cycle  water  energy 
consumption  for  gas-heated  or  oil- 
heated  water  for  the  normal  cycle,  in 
Btu  per  cycle,  determined  according  to 
4.5  of  Appendix  J  to  this  subpart,  and 
the  representative  average  unit  cost  in 
dollars  per  Btu  for  oil  or  gas,  as  awro- 
priate,  as  provided  by  the  Administrator, 
the  resulting  product  then  being  rounded 
off  to  the  nearest  dollar  per  year. 

(2)  The  energy  factor  for  automatic 
and  semi-automatic  clothes  washers 
shall  be  the  quotient  of  one  load  of 
clothes  divided  by  the  clothes  washer 
energy  consiunption  per  cycle,  expressed 
as  the  sum  of  the  machine  electrical 
energy  consumption  and  the  maximum 
normal  water  energy  consumption  as  de¬ 
termined  in  4.4  and  4.7,  respectively, 
of  Appendix  J  to  this  subpart.  The  re¬ 
sulting  quotient  for  the  energy  factor 
shall  be  rounded  off  to  the  nearest  0.01 
load  per  kilowatt-hour. 

(3)  Other  useful  measures  of  energy 
consumption  for  automatic  or  semi-auto- 
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ma.t.<c  clothes  washers  shall  be  those 
measures  of  energy  consumption  which 
the  Administrator  determines  are  likely 
to  assist  consumers  in  making  purchas¬ 
ing  decisions  and  which  are  derived  from 
the  «)plication  of  Appendix  J  of  this 
sik)part. 

•  •  •  *  • 

3.  Section  430.23  is  amended  by  adding 
a  paragraih  (j),  to  read  as  follows: 

§  430.23  Uniu  to  be  tested. 

(j)  Automatic  and  semi-automatic 
clothes  vmshers. 

(1)  When  testing  of  autwnatic  or 
semi-autcanatic  clothes  washers  is  re¬ 
quired  for  a  measure  or  measures  of 
mergy  ocmsumption  described  in  §  430.22 
(j),  a  sample  of  sufficient  size  of  each 
basic  model  shall  be  tested  to  ensure  that, 
for  each  such  measure  of  energy  con¬ 
sumption,  there  is  a  95  iiercent  proba¬ 
bility  that  the  mean  of  the  samite  is 
within  five  percent  of  the  true  mean  of 
such  measures  of  the  basic  model,  except 
that  IK)  fewer  than  three  units  of  each 
basic  model  shall  be  tested. 

(2)  The  sample  selected  for  paragrsq)h 
(j)  (1)  of  this  section  shall  be  a  simple 
random  sample  draw  nfrom  the  produc¬ 
tion  stream  of  the  basic  modd  being 
tested. 

(3)  A  basic  model  having  dual  voltage 
ratings  shall  be  separately  tested  at  each 
design  voltage  such  that  the  requirements 
(tf  paragraiffi  (j)  (1)  of  this  section  are 
satisfied  at  each  rating. 

*  •  •  •  • 

4.  Subpart  B  of  Part  430  is  amended 
to  add  an  Appendix  J.  to  read  as  follows: 

Appendix  J — Unifobjc  Test  Method  for 
Measttkino  the  Energy  Constticption  of 
Aittoicatic  and  Semi-Automatic  Ciothes 
Washers 

1.  Definitions 

1.1  **AHAM'*  means  the  Association  of 
Hcnne  Appliance  Manufacturers. 

1.2  “Compact"  refers  to  a  clothes  washer 
with  a  tub  capacity  of  less  than  16  gallmis 
of  water. 

1.3  “HLW-l”  refers  to  the  test  standard 
published  by  the  AHAM  and  titled  “Ameri¬ 
can  National  Standard  Z224.1-1971  Perform¬ 
ance  Evaluation  Procedure  for  Household 
Clothes  Washers,"  December.  1971,  desig¬ 
nated  as  HLW-1. 

1.4  “HLW-2EC"  means  AHAM  “Test 
Method  for  Measuring  Energy  Consumption 
on  Household  Clothes  Washers,"  December, 
197S,  designated  as  HLW-2BC. 

1 .5  “Normal  cycle"  means  the  cycle  recom¬ 
mended  by  the  manufacturer  for  washing 
cotton  and/or  linen  clothes. 

1.6  “Regular"  ref  ns  to  a  clothes  washer 
with  a  tub  capacity  of  at  least  16  gallons  of 
water. 

1.7  “Regular  cycle"  means  normal  cycle. 
lA  ‘TSensor  filled"  refers  to  a  type  of 

water  fill  control  which  uses  a  pressure  or 
weight  sensor  to  terminate  the  water  fill 
cycle. 

1.9  ‘IStandard"  means  regular. 

1.10  "Time  fiUed"  refers  to  a  type  of  water 
fill  control  which  uses  a  combination  of  wa¬ 
ter  flow  ccmtrol  In  conjunction  with  time  to 
terminate  the  water  fill  cycle. 

1.11  "Tub  capacity"  means  the  voliune  of 
the  tub  in  gallons  of  water  at  Twartmiim  flu. 

1.13  “Temperature  use  factor"  means  the 
percentage  of  the  total  number  of  washes 


a  user  would  wash  srlth  a  particular  wash/ 
rinse  temperature  setting. 

a.  TESTING  CONDITIONS 

2.1  tnstaUation.  Instoll  the  clothes  washer 
in  accordance  with  manufacturer’s  instruc¬ 
tions. 

2.2  Electrical  energy  supply.  Maintain  the 
electrical  supply  to  the  clothes  washer  within 
one  percent  of  the  nameplate  voltage. 

2.3  -Water  temperature.  The  temperature 
of  the  water  entering  the  inlet  connections 
need  not  be  controlled. 

2.4  Water  pressure.  Maintain  the  pressure 
of  the  water  supply  between  32.5  and  37.5 
poimds  per  square  inch. 

2.5  Load.  The  clothes  washer  shall  be 
tested  without  a  clothes  load  for  determina¬ 
tion  of  energy  consumption. 

2.6  Energy  flow  and  water  floto  instrumen¬ 
tation. 

2.6.1  Water  meters.  Install  a  water  meter 
in  both  the  hot  and  cold  water  inlet  lines 
to  measure  water  consumption.  Each  meter 
shall  have  a  resolution  no  larger  than  0.1  gal¬ 
lon  and  a  maximum  errcH-  no  greater  than 
1.5  percent  for  all  water  flow  rates  from  one 
to  five  gallons. 

2.62  Watt-hour  meter.  A  watt-hour  meter 
shall  be  used  to  measure  the  electrical  power 
equipped  to  operate  the  clothes  washer 
through  a  complete  normal  cycle.  It  shall 
have  a  resolution  no  larger  than  1  watt-hour 
and  a  maximum  error  no  greater  than  one 
percent. 

2.7  Preconditioning.  If  the  clothes  washer 
has  not  previously  been  tested  nor  filled  with 
water  in  the  preceding  96  hours,  precondition 
it  by  running  through  It  a  cold  rinse  and 
drain  to  insure  that  hose,  pump  and  sump  are 
filled  with  water. 

2.8  Washer  setting.  Set  the  wash  time  for 
a  10  minute  wash  period.  The  wash  time  (pe¬ 
riod  of  agitation)  shall  not  be  less  than  9.75 
minutes.  Where  controls  are  provided  for  agi¬ 
tation  and  spin  speed,  set  fca*  normal  cycle. 

3.  TEST  MEASUREMENTS 

3.1  Tub  capacity.  Measure  the  tub  ca¬ 
pacity  to  determine  compact  or  standard  size 
by  filling  the  clothes  washer  with  the  water 
level  control  set  at  its  maTtimim  setting.  Re¬ 
cord  the  total  water  accumulation,  in  gal¬ 
lons.  in  the  tub. 

32  Test  cycle.  Establish  the  testing  condi¬ 
tions  set  forth  In  2  of  this  Appendix. 

32.1  Per-cycle  electrical  energy  consump¬ 
tion.  Set  the  water  level  selector  at  maximum 
fill  and  start  the  clothes  washer.  Measure  the 
electrical  energy  consumption  of  the  clothes 
washer  for  a  complete  normal  cycle. 

322  Hot  water  consumption  for  a  normal 
cycle  with  the  water  level  selector  at  maxi¬ 
mum  fill. 

322.1  Set  the  water  level  selector  at  max¬ 
imum  fill. 

3222  For  automatic  clothes  washers  set 
the  wash/rinse  temperature  selector  to  the 
hottest  setting  available  (hot/warm).  For 
semi-automatic  clothes  washers  open  ^e  hot 
water  faucet  valve  completely  and  close  the 
cold  water  faucet  valve  to  thieve  the  hottest 
setting  (hot/hot). 

3222  Measure  the  gallons  of  hot  water 
used  to  fill  the  tub. 

3.22.4  Measure  the  total  gallons  of  hot 
water  used  for  all  rinses. 

322.6  Measure  the  total  gallons  of  hot 
water  used  for  all  sprays. 

322.6  For  automatic  clothes  washers  re¬ 
peat  32.2.3,  322.4,  and  32.32  for  each  of 
the  other  wash/rlnse  temperature  selections 
available  that  use  hot  water.  For  semi-auto¬ 
matic  clothes  washers  repeat  3222,  322.4, 
and  3222  for  Hot/Cold.  Warm/Cold.  Warm/ 
Warm,  and  Wann/Cold  temperature  settings 


with  the  following  water  faucet  valve  adjust¬ 
ments: 


Faucet  posMon 

Hot  valve  Cold  valve 

Hot . . 

Cold _ 

Closed  -  Do. 

32.3  Hot  water  consumption  for  *  normal 
cycle  with  the  water  level  selector  at  mini¬ 
mum  fill.  Set  the  water  level  selector  at  mini¬ 
mum  fill  and  repeat  3222  through  322.6. 

32.4  Hot  water  consumption  far  clothes 
washers  that  incorporate  a  partial  fill  during 
rinse.  For  clothes  washers  that  inompmate 
a  partial  water  fill  during  rinse  and  cannot 
use  the  procedure  in  322  and  322,  measure 
hot  water  consumption  over  a  complete 
niNmal  cycle  at  maximum  and  minimum 
water  fill  levels  and  all  wash/rlnse  tempera¬ 
ture  selections  available  that  use  hot  water. 

3.3  Data  recording.  Record  for  each  test 
cycle  in  32. 

3.3.1  Total  the  kilowatt-hours  of  electri¬ 
cal  energy.  Me,  consumed  during  the  test 
to  operate  the  clothes  washer  In  32.1. 

3.32  Total  the  hot  water  measured  at 
maximum  fill  levels  for  each  wash/rlnse 
temperature  selection. 

3.3.3  Total  the  hot  water  measured  at 
minimum  fill  levels  for  each  wash/rlnse  tem¬ 
perature  selection. 

4.  CALCUIATION  OF  DERIVED  RESULTS  FROM 
TEST  MEASUREMENTS 

4.1  Per-cycle  temperature-weighted  hot 
water  consumption  for  maximum  and  mini¬ 
mum  water  fill  levels.  Calculate  for  the  cycle 
under  test  the  per-cycle  temperature- 
weighted  hot  water  consumption  for  the 
maximum  water  fill  level,  Vmax,  and  for  the 
minimum  water  fill  level,  Vki*,  expressed  in 
gallons  -per  cycle  and  defined  as: 

<-i 

when 

Vio  Reported  hot  water  conaimption  in  caUons  per 
cycle  St  maximum  fill  tor  each  washmnse  tem¬ 
perature  selection,  as  provided  in  8.2.2. 
Applicable  tempe^ore  use  factor  corresponding 
to  wash/rinse  temperature  selection  as  shown  in 
Sort. 

a»Number  of  wash/rinae  temperature  selections 
available  to  tbe  user  for  the  clothes  washer  under 
test, 
and 

V^i.=t:iViXTUFi] 

>-» 

where 

Vi—  Reported  hot  water  eonsnmptien  in  gaUoas  per 
ckm  at  minhiram  iUl  for  each  washMnse  tem¬ 
perature  selection,  as  provMad  in  32.3. 

Tl/Fi  -  Applicable  temperature  use  faeUw  eoRveponding 
to  wash/iinse  temperahne  sdaetion  as  alMwn 
in  5  or  6. 

n-Number  of  washAinse  temperatore  seleetions 
avaiUMe  to  tbe  user  for  the  clathae  waeher 
under  test. 

42  Total  per-cycle  hot  water  energy  con¬ 
sumption  for  moximum  and  minfmvm  water 
fill  levels.  Calculate  the  totid  per-cycle  hot 
water  energy  consumption  for  tbe  maximum 
water  fill  level,  E-»,  and  fcN-  the  minimum 
water  level,  Eaia.  expressed  in  kilowatt-hours 
per  cycle  and  defined  as: 

E-«-  TXKXMFl 

where 

A/F-multipiying  lActor  to  seeount  for  the  influence  of 
the  clothes  ked  votame-aM  for  dothes  washen 
that  are  sensor  filled  and  12  for  clothes  vraabers 
that  are  time  filled. 

T— Temperature  ifes-Mf  F. 

A^-Water  HMcific  heat  in  kOowatt^an  per  gallon 
degree  F-0.(XBM. 

Vbu— As  defined  in  4.1, 
md 
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rxjrxMJH 

when 

Multiplane  toetor  to  Mooant  far  the  influeuM  of 
the  clothes  load  Toliune-0.94  for  clothes  washers 
that  an  sensor  filled  and  1.0  far  clolhes  washen 
that  an  time  filled. 

T» Temperature  iise»90^  F. 
iC-Water  mecific  heat  in  kilowatthours  per  gallon 
degree  F»aooaM. 

Vaia**  As  ^fined  in  4.1. 

4.3  rotoJ  weighted  per-cgele  hot  water 
energg  eonrumption  expreseed  in  kilowatt- 
hourt.  Oalctilhte  the  totsa  weighted  per-cycle 
hoh  water  energy  consumption,  Er.  expressed 
In  kilowatt-hours  p«r  cycle  and  defined  as: 

fir=[fiU«XF«..l+[£L»XF-iJ 


when 

Fau-Usage  fill  faetor«0.72 
Faia*  Usage  fill  hetor»0.28 
Faaa^As  defined  in  4.2. 

£ata**As  defined  in  4J 

4.4  Per-cycle  machine  electriccd  energy 
consumption.  The  value  recorded  In  3.3.1  Is 
the  per-cycle  machine  electrical  energy  con¬ 
sumption,  Mm,  expressed  in  kilowatt-hours 
per  cycle. 

4.5  Per-cycle  water  energy  consumption 
using  gas-heated  or  oil-heated  vater.  Calcu¬ 
late  for  the  nwmal  cycle  the  per-cycle  water 
energy  consumption.  Ere,  using  gas-heated  or 
oil-heated  water,  expressed  In  Btu  per  cycle 
and  defined  as: 

BrB  =  SrX'^X3412  Btu/Kwh 

when 

(•Nominal  gas  or  oil  water  heater  efficiency-0.75 
Fr-As  defined  in  4.3. 

4.6  Total  per-cycle  energy  consumption 
when  electrically  heated  water  is  used.  Cal¬ 
culate  for  the  normal  cycle  the  total  per- 
cycle  energy  consumption,  Ers,  using  elec¬ 
trically  heated  water,  expressed  tax  kilowatt- 
hours  per  cycle  and  defined  as: 

Etb—Et-\-Mk 

when 

Af  •- As  defined  in  4.4 
£r— As  defined  in  4.8. 

4.7  Maximum  normal  cycle  water  energy 
consumption.  Calculate  the  noaxlmum  nor¬ 
mal  cycle  water  Mxergy  consumption,  Emc, 
expressed  In  kilowatt-hours  per  cycle,  and 
defined  as: 


Bmc^V^XTXK 

when 

Vb»— As  defined  in  4.1 
7^  As  defined  in  4.3 
AT-As  detoed  in  4.2. 


s.  APPUCABLS  TKlIPSaATtmX  XTSX  FACrOSS  FOB 
DCmUINING  BOT  WATXB  VSACX  FOB  VABIOT78 
WASH/BmSE  TBIIFBBATUBX  SEI.ECTION8  FOB 
AUTOICATIC  CLOTHXS  WASHXB8 


6.1  Five  temperature  selection  (n=5). 
Wash/rlnae  tempera-  Temperature  use 
ture  setUng:  factor  (TtTF) 

Hot/warm _  0. 35 

Rot/oold _ .16 

Warm/warm  _  .30 

Warm/cold _  .30 


OoM/eold _ 

_  _  lA 

5.3  Pour  temperature  selection  (ji= 4). 

Wash/rlnse  tempera- 

ture  setting— Alter- 

Temperature  use 

nste  I: 

factor  (TUF) 

Hot/ warm  _ _ 

0 

Hot/cold 

_  IR 

Warm/cold  _ 

fin 

Cold/cold  -  - 

Alternate  U; 

Hot/ararm 

A 

HOt/oold 

Warm /warm  _ 

Warm/cold 

Alternate  m: 

Hot/coM . - . .  0.15 

TOhrm/warm _  .  30 

Warm/oold  _  .45 

CoM/eokl . . . . 10 

6.3  Three  temperature  selection  (n=3). 

Temperature 

Wash/rlnse  tempera-  use  factor 

tmw  setting:  (TTIV) 

Alternate  I: 

Hot/warm _  0. 40 

Warm/cold _  .50 

Cold/cold _ _ _  .  10 

Alternate  n: 

Hot/cold _  0. 40 

Warm/cold _  .60 

Cold/eold  _  .  10 

Alternate  m: 

Hot/cold _ _ _  0. 40 

Warm/warm _  .  60 

Oold/cold  _  .  10 

4.  AFPLICABUt  TKSCPXBATUBB  USB  FACTOBS  FOB 
DXTSUSININO  HOT  WATXB  USAGE  FOB  VAXI- 
OUS  WASH/BI  MSB  TXICPEBATUBB  SETTINGS  FOB 
SBHI-AUTOIIATIC  CLOTBXS  WASHXBS 

6.1  Six  temperature  settings  (n=6). 

Temperature 

Wash/rlnse  tempera-  use  factor 

ture  setting^  (TUF) 

Hot/hot _  0. 30 

Hot/ararm _ _  .  13 

Hot/coM  -Aa _ I  .07 

Warm/warm _  .40 

Warm/cold  _ _  .  lO 

Cold/coM  _  .  10 

(FR  Doc.77-14000  FUed  5-16-77:8:45  am] 


FEDERAL  TRADE  COMMISSION 

[16CFRPart  13] 

[PUe  No.  763  3097) 

CBS  INC. 

AGENCY :  Federal  Trade  Commission. 


ACTION ;  Proviskxial  cMisent  agree¬ 
ment. 

SUMMARY :  This  consent  order  requires 
a  New  York  publishing  firm  to  cease 
mailing  and  billing  for  unauthorized 
magazines;  sending  collection  letteis  to 
receivers  of  unordered  magazines;  mis¬ 
representing  the  ^ects  of  nonpayment 
cm  credit  ratings  In  such  letters;  and 
transferring  unpaid  accounts  of  recip¬ 
ients  of  unsolicited  magazines  to  debt 
collection  or  consumer  repcMllng  agen¬ 
cies.  Further,  the  wler  requires  respond¬ 
ents  to  make  proper  restitution  to  In¬ 
dividuals  who  paid  for  imordered  maga¬ 
zines;  and  to  send  correction  letters  to 
consumers  whose  credit  ‘Standings  may 
have  been  adversely  affected  by  respond¬ 
ent’s  actions.  Additicmally,  respemdent  Is 
required  to  maintain  prescribed  recca^; 
and  to  institute  an  adequate  iMt>gram  of 
continued  surveillance  to  ensure  con¬ 
formance  with  the  terms  of  the  order. 

DATE:  Comments  must  be  received  on 
or  before  July  14. 1977. 

ADDRESS:  Comments  should  be  di¬ 
rected  to;  Office  of  the  Secretary,  Fed¬ 
eral  Trade  Ccanmlaatnn,  6th  k  Pennsyl¬ 
vania  Ave..  N.W,  Waahlngton.  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


Paul  R.  Peterson,  DlrectOT,  Cleveland 
Regicmal  Office,  Federal  Trade  Com¬ 
mission,  1339  F^eral  Office  Bldg.,  1240 
East  9th  St,  Clevdand,  Ohio  44199. 
(216-522-4207).  > 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  PTC  Act 
36  Stat  721.  15  UJS.C.  46  and  §  2.34  of 
’the  Commission’s  Rules  of  Practice  (16 
CFR  2.34),  notice  is  hereby  given  that 
the  fc^owlng  consent  agreement  con¬ 
taining  a  cfmsent  order  to  cease  and 
desist  and  an  explanation  Uiereof, 
having  been  filed  with  and  provislcmally 
accepted  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  polod 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
consido’ed  by  the  Commission  and  will 
be  available  for  inspectimi  and  copying 
at  its  principal  office  in  accordance  with 
Section  4.9(b)  (14)  of  the  Commission’s 
Rules  of  Practice. (16  CTR  4.9(b)  (14)). 

United  States  of  Amxbica, 

Bbfobx  Fbdxxal  TBadb  Cohiiibsion 

|FUe  No.  763  3007] 

AGBBBlfXNT  CONTAINING  CONSENT  OBDEB  TO 
CBASB  AND  DXSIST 

In  the  matter  of  CBS  Inc.,  •  corporation. 

The  Federal  Trade  Commission  having  Ini¬ 
tiated  an  Investigation  of  certain  acts  and 
practices  of  the  CSS  Consumer  Publishing 
Dlvislcm  of  (DBS  Inc.,  a  corporation,  and  it 
now  appearing  that  CBS  Inc.,  hereinafter 
sometimes  referred  to  ss  proi>oeed  respond¬ 
ent,  is  willing  to  enter  Into  an  agreement 
containing  an  order  to  cease  and  desist  from 
such  acts  and  practices. 

IT  IS  HEREBY  AOREED  by  and  between 
(DBS  Inc.,  by  its  duly  authorized  officer  In 
his  capacity  as  Vice  President  thereof  and 
as  President  of  CBS  Publishing  Group  of 
which  CBS  Consumer  Publishing  Is  a  divi¬ 
sion,  and  their  attorney,  and  cotmsel  for  the 
Federal  IVade  Commission  that: 

1.  Proposed  respondent  CBS  Inc.  Is  a  corpo¬ 
ration  organized,  existing,  and  doing  busi¬ 
ness  under  and  by  virtue  of  the  Laws  of  the 
State  at  New  York,  with  its  office  and  prin¬ 
cipal  place  of  business  located  at  51  West 
53nd  Street,  In  the  City  of  New  York.  State 
of  New  York  10010,  and  one  of  Its  components 
is  the  CBS  Publishing  Group. 

(DBS  Consumer  Publishing  Division,  a  divi¬ 
sion  of  the  CBS  Publishing  Group,  with  its 
principal  office  and  place  of  buslnaes  located 
at  600  Third  Avenue,  New  York,  New  York 
10016,  la  engaged  In  the  manufacture,  dis¬ 
tribution.  and  sale  of  consumer  publications. 
Including  magazines. 

3.  Proposed  respondent  admits  all  the  Juris¬ 
dictional  facts  set  forth  in  the  draft  of  the 
complaint  here  attached. 

3.  Proposed  respondent  waives;  (a)  Any 
further  procediuwl  steps;  (h)  The  require¬ 
ment  that  the  Commission’s  decision  con¬ 
tain  a  statement  of  findings  ot  fact  and  con¬ 
clusions  of  law;  and  (e)  All  rights  to  se^ 
judicial  review  or  otherwise  to  challenge  or 
contest  the  validity  of  the  order  entered  pur¬ 
suant  to  this  agreement. 

4.  This  agreement  rtudl  not  become  a  part 
of  the  official  record  of  the  proceeding  unlew 
and  until  It  Is  accepted  by  the  Oommlaslon. 
If  this  agreement  M  accepted  by  the  Commis¬ 
sion  It.  togther  arlth  the  draft  of  cranplalnt 
here  attached,  will  he  placed -on  the  public 
record  for  a  period  of  alxty  (60)  days  and  In- 
fMmatkm  In  reqxect  thereto  publicly  re¬ 
leased;  and  such  aeoeptance  may  be  wlth- 
draam  by  the  (DommlsBlon  If  comments  or 
views  submitted  to  the  (Dommlsslon  within 
such  60-dsy  period  disclose  facts  (v  consld- 


FfDEIAl  REGISTER.  VOL  42,  NO.  95 — TUESDAY,  MAY  17,  1977 


25336 


PROPOSED  RULES 


eratlons  which  indicate  that  the  order  con¬ 
tained  in  the  agreement  is  inappropriate,  im¬ 
proper,  or  inadequate. 

5.  This  agreement  is  for  settlement  pur¬ 
poses  only  and  does  not  constitute  an  admis¬ 
sion  by  proposed  respondent  that  the  law  has 
been  violated  as  alleged  in  the  said  copy  of 
the  complaint  here  attached  which  the  Ccon- 
mission  Intends  to  issue. 

6.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions 
of  Section  2.34  of  the  Cmnmisslon’s  Rules, 
the  Commission  may,  without  fiirther  notice 
to  proposed  respondent,  (1)  issue  its  com¬ 
plaint  (XHTesponding  in  exact  form  and  sub¬ 
stance  with  the  draft  of  complaint  here  at¬ 
tached  and  its  decision  containing  the  fol¬ 
lowing  order  to  cease  and  desist  in  disposi¬ 
tion  of  the  proceeding,  and  (2)  make  infor¬ 
mation  public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may  be  al¬ 
tered,  modified  or  set  aside  in  the  same  man¬ 
ner  and  within  the  same  time  provided  by 
statute  for  other  orders.  The  order  shall  be¬ 
come  final  upon  service.  Mailing  of  the  com¬ 
plaint  and  decision  containing  the  agreed-to 
order  to  proposed  respondent’s  address  as 
stated  in  this  agreement  shall  constitute  serv¬ 
ice.  Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in  construing 
the  terms  of  the  order,  and  no  agreement, 
understanding,  representation,  or  interpreta¬ 
tion  not  contained  in  the  order  or  the  agree¬ 
ment  may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the  pro¬ 
posed  complaint  and  order  contemplated 
hereby,  and  it  understands  that  once  the 
order  has  been  issued,  it  will  be  required  to 
file  one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order, 
and  that  it  may  be  liable  fcH*  a  civil  penalty 
in  the  amount  provided  by  law  for  each  vio¬ 
lation  of  the  order  after  it  becomes  final. 

Order 

I 

IT  IS  ORDERED  that  respondent  CBS 
Inc.,  a  corporation,  its  successors  and  as¬ 
signs,  and  respondent’s  agents,  represent¬ 
atives,  and  employees,  directly  or  through 
the  CBS  Consumer  Publishing  Division,  or 
any  other  corporation,  subsidiary,  division, 
or  other  device  in  connection  with  the  ad¬ 
vertising,  publishing,  distributing,  offering 
for  sale,  or  selling  of  magazines  in  commerce 
or  affecting  commerce,  as  “commerce”  is 
defined  in  the  Federal  ’Trade  Commission 
Act,  do  continue  to,  and  forthwith,  cease 
and  desist  fiom: 

A.  Mailing,  or  causing  to  be  mailed,  maga¬ 
zines  without  the  prior  expressed  request  or 
consent  of  the  recipient. 

B.  Mailing,  or  causing  to  be  mailed,  a  bill 
to  recipients  of  magazines  mailed  without 
the  recipient’s  prior  expressed  request  or 
consent. 

C.  Mailing,  or  caxising  to  be  mailed,  col¬ 
lection  letters  to  recipients  of  magazines 
mailed  without  the  recipient’s  prior  ex¬ 
pressed  request  or  consent. 

D.  Transferring,  or  causing  to  be  trans¬ 
ferred,  the  alleged  delinquent  accounts  of 
recipients  of  magazines  mailed  without  the 
recipient’s  prior  expressed  request  or  con¬ 
sent,  to  a  debt  collection  or  consumer  report¬ 
ing  agency. 

Provided,  that  respondent  may  act  in  ac¬ 
cordance  with  the  exceptions  extended  by 
the  Postal  Reorganization  Act,  Section  2.  39 
UB.C.  Section  3009  (1970),  as  amended  or 
modified. 


II 

IT  IS  FURTHER  ORDERED  that  respond¬ 
ent  CBS  Inc.,  a  corporation,  its  successors 
and  assigns,  and  respondent’s  agents,  rep¬ 
resentatives,  and  employees,  directly  or 
through  the  CBS  Consumer  Publishing  Di¬ 
vision,  or  any  other  corporation,  subsidiary, 
division,  or  other  device  in  connection 
with  the  collection  of  consumer  debts  in 
commerce  or  affecting  commerce  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade  Com¬ 
mission  Act,  do  continue  to,  and  forthwith, 
cease  and  desist  from ; 

A.  Using  any  forms,  letters,  or  materials 
which  represent  directly  or  indirectly,  by  any 
means,  that  where  payment  due  from  a  con¬ 
sumer  in  purported  receipt  of  magazines  is 
not  received,  the  information  of  said  delin¬ 
quency  is  referred  to  a  debt  collection  or  con¬ 
sumer  reporting  agency,  unless  such  agency 
is  notified  as  represented. 

B.  Misrepresenting,  by  any  means,  the 
manner,  extent,  and  consequences  of  the  re¬ 
ferral  of  debt  delinquency  information,  com¬ 
piled  as  a  result  of  the  purported  receipt  of 
magazines,  to  debt  collection  or  consumer 
reporting  departments  or  agencies. 

C.  Misrepresenting,  by  any  means,  that 
failure  to  pay  the  alleged  debt  or  delin¬ 
quency,  as  a  result  of  the  purported  receipt 
of  magazines,  will  result  in  the  consumer’s 
credit  rating  being  adversely  dRected. 

D.  Misrepresenting,  in  any  manner,  the 
names,  roles,  functions,  relationship  to  re¬ 
spondent,  or  titles  of  individuals  who  are 
engaged  in  the  collection  of  money  purport¬ 
edly  due  and  payable  as  a  result  of  the  pur¬ 
ported  receipt  of  magazines,  or  who  transfer 
information  regarding  particular  consumers 
to  debt  collection  or  consumer  reporting  de¬ 
partments  or  agencies  as  a  result  of  money 
purportedly  due  and  payable  as  a  result  of 
the  purported  receipt  of  magazines. 

III 

IT  IS  FUR’THER  ORDERED,  That:  A.  Re¬ 
spondent  deliver  a  copy  of  this  order  to  each 
of  its  present  and  future  operating  Groups, 
magazine  publishers,  add  employees  directly 
responsible  for  magazine  circulation  market¬ 
ing  activities,  and  to  each  of  its  present  and 
future  Independent  contractors  engaged  in 
magazine  subscription  fulfillment  activities 
or  magazine  subscription  advertising  actlv- 
ties. 

B.  Respondent,  through  its  CBS  Consumer 
Publishing  Division,  institute  a  program  of 
continuing  surveillance  adequate  to  reveal 
whether  the  business  practices  of  individuals 
or  entities  described  in  Section  III,  para¬ 
graph  A,  conform  to  the  requirements  of  this 
order. 

C.  Respondent,  through  its  CBS  Consu¬ 
mer  Publishing  Division,  maintain  files  con¬ 
taining  all  Inquiries  or  complaints  from  any 
source  relating  to  acts  or  practices  prohib¬ 
ited  by  this  order,  for  a  period  of  two  years 
after  their  receipt,  and  that  such  files  be 
made  available  for  inspection  and  copying  by 
the  Federal  Trade  Commission  or  its  staff 
upon  request. 

IV 

It  is  further  ordered.  That: 

A.  Respondent  CBS  Inc.,  through  its  CBS 
Consumer  Publishing  Division,  shall  offer  a 
choice,  at  the  option  of  the  consumer,  of  full 
restitution  ($2.98)  or  a  free  one  (1)  year  sub¬ 
scription  to  Field  &  Stream  magazine  to  any 
consumer  who  paid  in  full  for  an  unordered 
subscription  to  Field  &  Stream  magazine  in 
connection  with  the  Field  &  Stream  Sweep¬ 
stakes/Subscription  promotion  conducted  in 
late  1974  and  early  1975,  after  the  receipt  by 
such  consumer  of  the  letter  signed  by  Ken 
Edwards  or  Vince  Dema,  which  letter  stated 
In  part: 


“Dear  Friend  :  When  you  sent  us  your  Field 
tt  Stream  subscription  order  I  accepted  it  in 
good  faith,  and  billed  you  as  you  requested. 

Since  that  time  I’ve  sent  you  three  action- 
packed  Issues  of  Field  &  Stream,  but  have  not 
received  your  payment.  You  are  long  over¬ 
due.  *  •  •” 

'This  offer  of  full  restitution  or  a  free  one 

(1)  year  subscription  shall  be  made  in  the 
following  manner: 

(1)  Within  thirty  (30)  days  after  the  date 
this  order  becomes  final,  respondent,  through 
its  CBS  Consumer  Publishing  Division,  shall 
identify  all  consumers  described  in  Section 
IV,  paragraph  A. 

(2)  Within  sixty  (60)  days  after  the  date 
this  order  becomes  final,  respondent,  through 
its  CBS  Consumer  Publishing  Division,  shall 
notify  in  writing  by  first-class,  post-paid 
mail,  all  consumers  Identified  in  Section  IV, 
paragraph  A(l),  at  their  last  known  ad¬ 
dresses,  of  their  right  to  restitution  in  the 
language,  manner,  and  form  shown  in  Appen¬ 
dix  A. 

(3)  ’The  letter  set  forth  in  Appendix  A 
sl^all  request  a  response  to  respondent’s  offer 
by  a  certain  date.  Such  date  shall  be  at  least 
one  hundred  twenty  (120)  days  after  the 
date  this  order  becomes  final.  Any  response 
to  such  offer  postmarked  after  such  date 
shall  be  null  and  void. 

(4)  Within  one  hundred  fifty  (160)  days 
after  the  date  this  order  becomes  final,  re¬ 
spondent,  through  its  CBS  Consumer  Pub- 
lishmg  Division,  will,  in  accordance  with 
consumers’  replies  to  Appendix  A,  either  re¬ 
fund,  by  first-class,  post-paid  mail,  all 
monies  paid  by  consumers  identified  in  Sec¬ 
tion  IV,  paragraph  A(l),  or  initiate,  in  ac¬ 
cordance  with  the  terms  of  said  letter,  a  free 
one  ( 1 )  year  subscription  to  Field  &  Stream 
magazine  on  behalf  of  said  consumer. 

(5)  within  two  hundred  ten  (210)  days 
after  the  date  this  order  becomes  final,  re¬ 
spondent,  through  its  CBS  Consumer  Pub¬ 
lishing  Division,  will  provide  to  the  Commis¬ 
sion  the  following  information : 

(a)  A  list  of  the  consumers  identified  pur¬ 
suant  to  Section  IV,  paragraph  A(l),  of  this 
agreement. 

(b)  A  list  of  the  consumers  to  whom  let¬ 
ters  were  sent  piu^uant  to  Section  IV,  para¬ 
graph  A(2),  and  which  were  returned  by  the 
United  States  Postal  Service  to  respondent’s 
CBS  Consumer  Publishing  Di  -islon,  having 
been  undelivered  to  consumer^. 

(c)  A  list  of  the  consumers  who  do  not  re¬ 
turn  Appendix  A  or  otherwise  respond  to 
Appendix  A  within  the  time  period  allowed 
for  such  response. 

(d)  A  list  of  the  consumers  who  elect  to 
receive  full  two  dollars  and  ninety-eight 
cents  ($2.98)  restitution  under  the  terms  of 
the  offer  extended  by  Appendix  A. 

(e)  A  list  of  the  consumers  who  elect  to 
receive  a  free  one  (1)  year  subscription  to 
Field  &  Stream  magazine  under  the  terms  of 
the  offer  extended  by  Ai^ndlx  A. 

B.  Respondent,  through  its  CBS  Consumer 
Publishing  Division,  shall  retain  in  its  files 
for  a  period  of  thre  years  (3)  years  after  the 
date  that  this  order  becomes  final : 

(1)  All  letters  and  their  respective  en¬ 
velopes  sent  pursuant  to  Section  IV,  para¬ 
graph  A(3),  which  are  returned  to  respond¬ 
ent’s  CBS  Consumer  Publishing  Division 
by  the  United  States  Postal  Service  as  un- 
deliverable. 

(2)  All  letters  (including  those  specified 
by  Appendix  A)  sent  to  respondent’s  CBS 
CX>nsumer  Publishing  Division  by  consumers 
in  response  to  the  offer  extended  by  re¬ 
spondent’s  CBS  Consumer  Publishing  Divi¬ 
sion  pursuant  to  Section  IV.  paragraph  A. 

V 

It  is  further  ordered.  That,  within  thirty 
(30)  days  after  the  date  this  order  becomes 
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final,  respondent,  through  Its  CBS  Oonsumer 
Publishing  Division,  shall  notify  In  writing, 
by  first-class  mall.  In  the  language,  mannw, 
and  form  shown  In  A{^endlx  B,  those  con¬ 
sumers  whose  names  were  forwarded  by  It  In 
respect  of  Field  ft  Stream  magazine  to  Credit 
Index,  a  division  of  Hoc^r-Holmes. 

It  ia  further  ordered.  Ihat  respondent  no¬ 
tify  the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  In  the  corpo¬ 
rate  respondent  such  as  dissolution,  assl^- 
ment,  or  sale  resulting  In  the  emergence  of 
a  successor  cw^ratlon,  the  creation  or  dis¬ 
solution  of  subsidiaries,  or  any  other  change 
In  the  corporation  which  may  affect  compli¬ 
ance  obligations  arising  out  of  the  order. 

It  ia  further  ordered.  That  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  It  of  this  order,  file  with  the 
Commission  a  report.  In  writing,  setting 
forth  the  manner  and  form  In  which  It  has 
complied  with  this  order. 

Appendix  A 

Date 

Name, 

Address, 

City,  State.  ZIP  code. 

Re:  1975  World  of  Leisure 
Sweepstakes — Field  ft 
Stream  Magazine. 

Deab _ :  Last  year,  we  entered  a 

subscription  in  your  name  to  Field  ft  Stream 
magazine..  If  you  are  dissatisfied  with  the 
entry  of  this  subscription  and  your  payment 
therefore,  we  would  like  to  make  you  the 
following  offer: 

□  A  cast  refund  of  $2.98  paid;  or 

□  A  free  one-year  subscription  to  Field 
ft  Stream  magazine  (newsstand  value 
of  $12.(X))  to  begin  at  once  or  added 
at  the  end  of  your  current  subscrip¬ 
tion. 

Please  Indicate,  by  checkllng  one  box  only, 
which  of  the  above  alternatives  you  desire. 

In  order  to  take  advantage  of  this  offer, 

this  letter  must  be  postmarkked  by _ 

(Date) 

We  have  enclosed  a  business  reply  envelope 
for  your  convenience. 

Looking  forward  to  hearing  from  you. 
Very  truly  yours, 

CBS  Consumer  Publishing. 
By: . 

Appendix  B 

Date 

Name, 

Address, 

City,  State,  ZIP  code. 

Re:  1975  World  of  Leisure 
Sweepstakes — ^Pleld  ft 
Strecun  Magazine. 


Awaltsb  or  Pboposbd  Consbmt  Ou>a  To 
Aid  Public  Comment 

CBS  INC. 

riLE  NO.  vaa  soev 

The  Federal  Trade  Commission  has  ac¬ 
cepted  an  agreement  to  a  proposed  consent 
order  from  CBS  Inc. 

The  proposed  consent  order  was  placed  on 
the  public  record  for  sixty  (60)  days  for  re¬ 
ception  of  comments  by  Interested  persons. 
Comments  received  during  this  period  will 
become  part  of  the  public  record.  After  sixty 
(60)  days,  the  Commission  will  again  re¬ 
view  the  agreement  and  the  comments  re¬ 
ceived,  and  will  decide  whether  It  should 
withdraw  from  the  agreement  or  make  final 
the  agreement's  proposed  enrder. 

The  complaint  alleges  that  CBS  Inc.  vio¬ 
lated  Section  5  of  the  Federal  Trade  Com¬ 
mission  Act  by  engaging  In  the  following 
acts: 

(1)  Mailing  unordered  magazines  to  con¬ 
sumers; 

(2)  Billing  consumers  for  the  unordered 
magazines; 

(3)  Mailing  collection  letters  to  certain 
consumers; 

(4)  Transferring  to  a  credit  reporting 
agency  the  alleged  delinquent  accounts  of 
consumers  receiving  and  not  paying  for  the 
unordered  magazines. 

The  proposed  consent  order  requires  that 
C7BS  cease  and  desist  from: 

( 1 )  Mailing  magazines  without  the  request 
or  consent  of  the  recipient; 

(2)  Billing  for  unordered  magazines; 

(8)  Mailing  collection  letters  to  recipients 
of  unordered  magazines; 

(4)  Transferring  to  debt  collection  or  con¬ 
sumer  reporting  agencies  the  accounts  of  re¬ 
cipients  of  unordered  magazines. 

In  addition,  the  proposed  consent  order 
requires  CBS  to  make  refunds  to  certain  in¬ 
dividuals  who  paid  for  the  unordered  maga¬ 
zines,  and  to  send  a  correction  letter  to  those 
consumers  whose  credit  may  have  been  af¬ 
fected  by  the  actions  of  CBS. 

CBS  must  also  cease  and  desist  from  mis¬ 
representing  in  collection  letters  the  effects 
of  a  consumer  not  paying  his  debts. 

The  puipose  of  this  analysis  Is  to  facilitate 
public  comment  on  the  proposed  order,  and 
K  Is  not  Intended  to  constitute  an  official 
Interpretation  of  the  agreement  and  pro¬ 
posed  order  or  to  modify  In  any  way  their 
terms. 

John  F.  Dugan, 
Acting  Secretary. 

JFR  Doc.77-14077  FUed  5-16-77;8:45  amj 


FEDERAL  POWER  COMMISSION 


DATES:  Comments  must  be  received  on 
or  bef(He  June  1, 1977. 

ADDRESS:  Office  of  the  Secretary.  Fed¬ 
eral  Power  Commission.  825  N.  Cai^tol 
Street  NE..  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Graban,  Bureau  of  Power 

(202-275-4731). 

Pursuant  to  Section  553  of  the  Admin¬ 
istrative  Procedure  Act,  5  U.S.C.  553  and 
Sections  301,  304,  309,  and  311  of  the 
Federal  Power  Act  (49  Stat.  854-856, 
858-859;  16  U.S.C.  825(a).  825(b). 

825(c).  825(b>.  825(c).  825h.  825J),  the 
Commission  gives  notice  that  it  proposes 
to  amend  the  reporting  requirements  of 
FPC  Form  No.  3-P  as  specifled  in  Order 
No.  554  issued  September  15, 1976,  41  FR 
41687,  for  the  collection  of  monthly 
sample  electric  bill  data  for  use  in  com- 
piliiig  the  Bureau  of  Labor  Statistics 
Consumer  Price  Index.  The  amendment 
does  not  involve  altering  18  CFR  141.28 
which  specifies  the  information  to  be 
completed  on  Form  No.  3-P. 

Order  554  specified  a  temporary  period 
of  parallel  reporting  to  serve  the  needs 
of  both  the  old  and  new  Consumer  Price 
Index  calculations,  with  the  new  Index 
planned  to  be  operational  in  April  1977. 
However,  the  Bureau  of  Labor  Statistics 
(BLS)  has  encountered  problems  with 
the  computer  activities  asscKiated  with 
the  new  Index  now  projects  the  new 
Index  will  not  be  operational  imtil  the 
Fall  of  1977.  Consequently,  the  BLS  has 
requested  that  the  FPC  extend  the  period 
of  parallel  reporting  imtil  six  months 
overlap  of  the  old  and  new  indexes  has 
been  accomplished.  To  meet  the  BLS 
needs  it  is  proposed  that  Order  No.  554 
be  revised  to  change  the  date  of  termina¬ 
tion  of  parallel  reporting  from  Septem¬ 
ber  1977  to  December  1978,  with  pro¬ 
visions  for  earlier  termination  upon 
notification  by  BLS  that  its  needs  have 
been  satisfied. 

Section  311  of  the  Federal  Power  Act 
(49  Stat.  859;  16  U.S.C.  825J)  provides 
that  the  Commission  is  to  secure  and 
keep  current  information  relating  to  the 
rates,  charges  and  contracts  in  respect 
of  the  sale  of  electric  energy  and  its 
service  to  residential,  rural,  commercial 
and  industrial  consumers  and  other  pur¬ 
chases  by  private  and  public  agencies. 
In  accordance  with  Section  311  and  pur¬ 
suant  to  an  agreement  between  the 
Federal  Power  Commission  and  the 
Bureau  of  Labor  Statistics  (Division 
of  Statistical  Standards  of  the  Bu¬ 
reau  of  the  Budget)  dated  November  5, 
1940,  the  Commission  has  been  supply¬ 
ing  monthly  electric  bill  data  for  a 
selected  number  of  communities  to  the 
Bureau  of  Labor  Statistics  in  order  to 
eliminate  duplicate  requests  among 
government  agencies  for  information  on 
electric  rates. 

The  data  now  collected  are  used  in  the 
compilation  of  the  Consumer  Price 
Index  and  the  Wholesale  Price  Index,  the 
Federal  govemihent’s  official  indicators 
of  price  movements  and  are  widely  used 


Deae _ :  Due  to  confusion  with 

respect  to  an  Incompletely  fllled-out  sweep- 
stakes  entry  form/subscrlptlon  order  form, 
and  the  resultant  billing  to  you  with  respect 
to  copies  of  Field  ft  Stream  magazine,  we 
referred  your  name  to  a  direct-mall  bad  pay 
file  with  a  consumer  credit  reporting  agency. 

Please  be  advised  that  we  have  caused  your 
name  to  be  removed  from  said  file  per¬ 
manently. 

By  law  (Fair  Credit  Reporting  Act),  all 
debt  collection  agencies  or  consumer  credit 
reporting  agencies  must  delete  Information 
with  regard  to  this  misunderstanding  upon 
presentation  of  this  letter. 

You  may  wish  to  keep  this  letter  and  show 
It  to  any  company  who  questions  your 
Field  ft  Stream  bill  with  regard  to  the  above. 

Please  excuse  this  misunderstanding,  and 
accept  our  apology. 

Very  truly  yours, 

CBS  Consumer  Publishing. 

By:  . 


[18  CFR  Part  141] 

(Docket  No.  RM77-19] 

LABOR  DEPARTMENT,  RESIDENTIAL 
ELECTRIC  BILL  DATA 

Proposed  Reporting  Requirements 

AOE^JCY :  Federal  Power  Commission. 
ACTION:  Proposed  rule. 

SUMMARY :  The  Commission  is  propos¬ 
ing  to  extend  for  fifteen  months  the  re¬ 
quired  period  of  parallel  reporting  using 
Form  No.  3-P  or  other  electric  bill  data 
used  to  compute  the  Consumer  Price 
Index  (CPI).  The  Commission  ordered 
the  reporting  of  this  information  in  old 
and  new  formats  to  insure  continuity 
while  the  Bureau  of  Labor  Statistics 
(BLS)  is  revising  the  CPI.  Delays  in  the 
revision  process  require  extending  the 
parallel  reporting  period. 
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for  measuring  changes  in  the  Nation’s 
economy.  The  data,  collected  on  FPC 
Form  No.  3-P,  consist  of  (1)  residential 
electric  bill  data  for  the  Consumer  Price 
Indexes,  and  (2)  commercial  and  in¬ 
dustrial  electric  bill  data  for  the  Whole¬ 
sale  Price  Index.  The  Bureau  of  Labor 
Statistics  determine  the  data  to  be 
collected. 

A  total  of  404  residential  electric  bills 
comprise  the  current  monthly  sample  for 
the  Consumer  Price  Index.  Between  three 
and  five  residential  bills  are  reported  for 
each  community  canvassed.  Each  resi¬ 
dential  electric  bill  consists  of  a  net  base 
bill,  a  total  bill  and  where  applicable  a 
fuel  adjustment,  sales  and/or  gross 
receipts  tax,  and  other  tax  or  charge.  If 
applicable,  respondents  are  also  re¬ 
quested  to  provide  the  monthly  fuel  cost 
and  the  fuel  adjustment  per  kilowatt- 
hour  and  the  rate  of  sales  or  other  tax. 

The  Bureau  of  Labor  Statistics 
<BLS)  is  presently  revising  the  Consum¬ 
er  Price  Index  (CPI) .  The  revisions  in¬ 
clude  some  changes  in  the  information 
to  be  collected  as  well  as  some  changes 
in  the  individual  utilities  required  to 
submit  reports.  To  insure  continuity,  in 
April  1976  BLS  requested  the  Commis¬ 
sion  to  institute  a  parallel  reporting  sys¬ 
tem.  Utilities  previously  submitting  CPI 
data  on  the  existing  schedule  of  Form 
No.  3-P  were  to  continue  submitting  that 
information  through  September  1977.  At 
the  same  time,  utilities  chosen  to  submit 
data  for  the  revised  CPI  were  to  com¬ 
mence  reporting  on  the  revised  schedule 
of  Form  No,  3-P  immediately.  Because 
some  of  the  utilities  already  submitting 
CPI  data  on  the  existing  schedule  were 
also  to  submit  data  to  the  revised  CPI, 
a  certain  amount  of  parallel  reporting 
was  expected  to  occur.  The  Commission 
ordered  such  parallel  reporting  in  Order 
No.  554  issued  September  15, 1976,  41  FR 
41687. 

At  the  time  the  Commission  issued 
Order  No.  554,  it  was  expected  that  the 
revised  monthly  CPI  would  be  released 
to  the  public  for  the  first  time  in  April 
1977;  it  was  also  expected  that  the  exist¬ 
ing  CPI  would  be  discontinued  in  Sep¬ 
tember  1977.  However,  by  letter  dated 
March  11,  1977,  from  W.  John  Layng, 
BLS  Assistant  Commissioner  for  Prices 
and  Living  Conditions,  to  Jack  L.  Weiss, 
Acting  Chief,  Bureau  of  Power,  the 
Commission  was  informed  that  BLS  will 
not  implement  the  revised  CPI  in  April 
1977.  The  revised  CPI  is  now  expected  to 
be  published  for  the  first  time  in  the 
“fall  of  1977.”  Since  BLS  still  plans  to 
continue  publishing  the  existing  CPI  for 
at  least  six  months  past  the  time  the 
revised  CPI  is  implemented,  BLS  now 
asks  the  Commission  to  order  an  addi¬ 
tional  fifteen  months  of  parallel  report¬ 
ing,  i.e.,  that  parallel  reporting  be  ex¬ 
tended  from  September  1977  through 
December  1978. 

The  utilities  subject  to  the  extended 
reporting  requirements  are  listed  in  the 
several  appendices.  ITie  fifty-three  utili¬ 
ties  listed  in  Appendix  A  are  currently 
reporting  residential  data  on  the  exist¬ 
ing  schedule,  and  under  the  proposed  re¬ 


vision  of  Order  No.  554  would  (wntinue 
to  do  so  through  December  1978,  when 
such  reporting  shall  be  terminated. 
Their  reporting  of  residential  data  on 
the  revised  schedule,  as  provided  in  Or¬ 
der  No,  554,  would  be  unchanged.  The 
ten  utilities  listed  in  Appendix  B  are  cur¬ 
rently  reporting  residential  data  on  the 
existing  schedule  and  would  continue  to 
do  so  through  December  1978,  when 
such  .reporting  shall  be  terminated. 
These  utilities  are  currently  reporting 
commercial  and  industrial  data  and 
shall  continue  to  do  so.  The  twenty-one 
utilities  listed  in  Appendix  C  are  cur¬ 
rently  reporting  residential  data  on  the 
existing  schedule  only,  and  would  con¬ 
tinue  to  do  so  through  December  1978. 
At  that  time,  all  such  reporting  would 
be  terminated.  Appendix  D  shows  an 
existing  schedule  for  reporting  residen¬ 
tial  data.  Appendix  E  shows'  a  revised 
schedule  for  reporting  residential  data. 
•  Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash¬ 
ington.  D.C.  20426,  not  later  than  June  1, 
1977,  data,  views,  comments,  or  sugges¬ 
tions  in  writing  concerning  all  or  part 
of  the  revisions  proposed  herein.  Written 
submittals  will  be  placed  in  the  Com¬ 
mission’s  public  files  and  will  be  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Office  of  Public  Information. 
825  North  •  Capitol  Street  NE.,  Room 
1000,  Washington,  D.C.  20426,  dming 
regular  business  hoiirs.  The  Commission 
will  consider  all  such  written  submittals 
before  acting  on  the  matters  herein  pro¬ 
posed.  An  original  and  14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  Submittals  to  the 
Commission  should  indicate  the  name, 
title,  mailing  address  and  telephone 
number  of  the  person  to  whom  com¬ 
munications  concerning  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
with  the  staff  of  the  Federal  Power  Com¬ 
mission  to  discuss  the  proposed  revi¬ 
sions.  The  Staff,  in  its  discretion,  may 
grant  or  deny  requests  for  conference. 

The  proposed  amendments  to  the  re¬ 
porting  requirements  of  FPC  Form  No. 
3-P  would  be  Issued  under  the  authority 
granted  to  the  Federal  Power  Commis¬ 
sion  by  the  Federal  Power  Act,  as 
amended,  particularly  Sections  301,  304, 
309,  and  311  (49  Stat.  854-856,  858-859; 
16  U.S.C.  825(a),  825(b).  825(c).  825c 
(b),825c(c),825h.  825j). 

Accordingly,  the  Commission  proposes 
to  amend  Order  No.  554  by  changing  the 
reporting  requirements  of  FPC  Form  No. 
3-P,  as  follows: 

The  fifty-three  utilities  listed  in  Ap¬ 
pendix  A  are  currently  reporting  resi¬ 
dential  data  on  the  existing  schedule, 
and  shall  continue  to  do  so  through  De¬ 
cember  1978,  when  such  reporting  shall 
be  terminated,  or  until  such  earlier  date 
as  the  Commission  may  establish  based 
upon  notification  from  the  BLS  that  six 
months  overlap  of  the  old  and  new  in¬ 
dexes,  has  been  accomplished.  In  addi¬ 
tion,’  they  report  residential  data  on  the 
revised  schedule  as  provided  for  in  Or¬ 
der  No.  554.  The  ten  utilities  list^  in 


Appendix  B  are  currently  reporting 
residential  data  on  the  existing  schedule 
and  shall  continue  to  do  so  through  De¬ 
cember  1978,  when  such  reporting  shall 
be  terminated,  or  until  such  earlier  date 
as  the  Commission  may  establish.  These 
utilities  are  currently  reporting  com¬ 
mercial  and  industrial  data  and  shall 
continue  to  do  so.  The  twenty-one  utili¬ 
ties  listed  in  Appendix  C  are  currently 
reporting  residential  data  on  the  existing 
schedule  oply,  and  shall  continue  to  do 
so  through  December  1978.  At  that  time, 
all  such  reporting  shall  be  terminated, 
or  until  such  earlier  date  as  the  Com¬ 
mission  may  establish. 

The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

•  Secretary. 

Appendix  A 

The  fifty-three  utilities  listed  in  Appendix 
A  are  currently  reporting  residential  data  on 
the  existing  schedule,  and  would  continue  to 
do  so  through  December  1978,  when  such 
reporting  shall  be  terminated.  In  addition, 
they  report  residential  data  on  the  revised 
schedule  as  provided  for  In  Order  No.  554. 

Anchorage  Municipal  Light  tc  Power  De¬ 
partment,  Alaska. 

Cbugach  Electric  Association.  Inc.,  Alaska. 

Pacific  Gas  &  Electric  Company,  California. 

San  Diego  Oas  it  Electric  Company,  Cali¬ 
fornia. 

Southern  California  Ekllson  Company. 

Los  Angeles  Department  of  Water  & 
Power,  California. 

Public  Service  Company  of  Colorado. 

Connecticut  Light  &  Power  (Itompany. 

Potomac  Electric  Power  Company,  District 
of  Columbia. 

Georgia  Power  Company. 

Hawaiian  Electric  Company,  Inc 

Commonwealth  Edison  Company,  Illinois. 

Illinois  Power  Company. 

Indianapolis  Power  A  Light  Company,  In¬ 
diana. 

Central  Maine  Power  Company. 

Baltimore  Oas  &  Electric  Company,  Mary¬ 
land. 

Boston  Edison  Company,  Massachusetts. 

Brockton  Edison  Company,  Massachusetts. 

Cambridge  £3ectrlc  Light  Company,  Mas¬ 
sachusetts. 

Massachusetts  Electric  Company. 

Consumers  Power  Company.  Michigan. 

Detroit  Edison  Company,  Michigan. 

Northern  States  Power  Company  (Minn.), 

Kansas  City  Power  &  Light  Company,  Mis¬ 
souri. 

Union  Electric  Company,  Missouri. 

Independence  Power  &  Light  Department, 
Missouri. 

Public  Service  Electric  A  Oas  Company, 
New  Jersey. 

Consolidated  Edison  (Company  of  N  T..  Inc. 

Long  Island  Lighting  Company,  New  York. 

New  York  State  Electric  A  Oas  Corpora¬ 
tion. 

Niagara  Mohawk  Power  Corporation,  New 
York. 

Duke  Power  Company,  North  Carolina. 

Cincinnati  Oas  A  Electric  Company,  Ohio. 

Cleveland  Electric  Illuminating  Company, 
Ohio. 

Ohio  Power  Company. 

Pacific  Power  A  Light  Company,  Oregon. 

Portland  General  Electric  Company, 
Oregon. 

Duquesne  Light  Company,  Pennsylvania. 

Pennsylvania  Power  A  Light  Company. 
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PhUadelpbl*  Electrlo  Company,  Pennsyl* 
vaala. 

Wast  Penn  Power  Company. 

MasbeUle  Electrlo  Service.  Tenneesee. 

Central  Power  A  Light  Cmnpany,  Texas. 

Dallas  Power  &  Light  Cmnpany,  Tetas. 

ChiU  States  Utilities  Company,  Texas. 

Houston  Lighting  A  Power  Company,  Texas 

Texas  Power  A  Light  Company. 

Utah  Power  A  Light  Company. 

Virginia  Electric  Power  Company. 

Puget  Sound  Power  A  Light  Company, 
Washington. 

Public  Utility  IHstrlct  No.  1  of  Sn<diomlsh 
County,  Washington. 

Seattle  Department  ot  Lighting,  Wash* 
Ington. 

Wisconsin  Electric  Power  Company. 

Appendix  B 

The  ten  utilities  listed  in  Appendix  B  are 
currently  reporting  residential  data  on  the 
existing  schedule  and  would  continue  to  do 
so  through  December  1S78  when  such  report¬ 
ing  shall  be  terminated.  These  utilities  are 
currently  reporting  commercial  and  in¬ 
dustrial  data  and  would  continue  to  do  so. 

Hartfmrd  Electrlo  Light  Company,  Con¬ 
necticut. 

Orlando  Utilities  Commission.  Florida. 

Kansas  Oas  A  Electric  Company. 

Kansas  City  Board  of  Public  Utilities, 
Kansas. 

Braintree  Electric  Light  Department, 
Massachusetts. 

Peabody  Municipal  Light  Plant,  Massachu¬ 
setts. 

Reading  Municipal  Light  Department, 
Massachusetts. 

Mississippi  Power  A  Light  Company. 

Cleveland  Division  of  Light  A  Power,  Ohio. 

Austin  Electric  Department,  Texas. 

Appendix  C 

The  twenty-one  utilities  listed  in  Appendix 
C  are  currently  reporting  residential  data 
on  the  existing  schedule  only,  and  would 
continue  to  do  so  through  December  1978. 
At  that  time,  all  such  reporting  would  be 
terminated. 

Florence  Electricity  Department,  Alabama. 

Alaska  Electric  Light  A  Power  Company. 

Fairbanks  Municipal  Utilities  System, 
Alaska. 

Ketchikan  Public  Utilities,  Alaska. 

College  Park  Municipal  Electric  Light  De¬ 
partment,  Oeorgla. 

East  Point  Municipal  Electric  Department, 
Georgia. 

Northern  Indiana  Public  Service  Company. 

Logansport  Municipal  Utilities,  Indiana. 

Iowa  Electric  Light  Power  Company. 

Union  Light,  Heat  A  Power  Company, 
Kentucky, 

Wellesley  Municipal  Light  Plant,  Massa¬ 
chusetts. 

Niles  Board  of  Public  Works,  Michigan. 

Otter  Tall  Power  Company,  Minnesota. 

Nevada  Power  Company. 

Atlantic  City  Electric  Company,  New  Jer¬ 
sey. 

Central  Hudson  Oas  A  Electric  Corp.,  New 
York. 

TTie  Dairton  Power  A  Light  Company, 
Ohio. 

Magnum  Light  A  Power  Department,  Okla¬ 
homa. 

Union  Utility  Department,  South  Carolina. 

Martinsville  Municipal  Electric  Depart¬ 
ment,  Virginia. 

Wisconsin  Public  Service  Corporation. 

|FR  DOC.T7-14000  Filed  5-18-77;8:48  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 

[21  CFR  Parts  145,  150,  172,  180,  189, 
310, 430,  5ia  589,  and  700  ] 
(Docket  No.  77N-0085J 
SACCHARIN  AND  ITS  SALTS 
Proposad  Rula  Making 
Correction 

In  FR  Doc.  77-11139,  appearing  at 
page  19996  in  the  issue  of  Friday,  April 
15,  1977,  make  the  following  changes: 

1.  On  page  20005,  the  second  number 
in  the  next  to  last  line  of  the  third  full 
paragraph,  first  ccdumn,  should  read 
••189”. 

3.  Also  on  page  20005,  the  next  to  last 
line  of  the  second  to  last  full  paragrai^ 
should  read  ‘•through  189”  of  Ch^ter  I 
of  -ntle  21  of  the”. 

.  3.  On  page  20007,  third  column,  the 

section  number  in  the  first  full  line  under 
the  heading  for  Part  172  should  read 
“S  172.135”  and  the  second  line  of 
1  189.185(a)  should  read,  ‘‘chemical,  1,2- 
benzisothlaz(^e-3  -one- 1 ,”. 

4.  On  page  20008,  the  seventh  line  of 
9  310.514  should  read,  ‘‘agement  or 
mitlgatirm  of  diabetes  and”. 

5.  Also  on  page  20008,  third  column, 
the  words  ‘‘used  in  manufacturing  the 
drug  product,  or  that  the  assay  and  other 
control  procedures”  should  precede  the 
word  “are”  in  the  last  line  of  9  430.300 
(b)(2) (U). 


[21  CFR  Part 
(Docket  No.  77N-0114] 

ADDITIONAL  STANDARDS  FOR  HUMAN 
BLOOD  AND  BLOOD  PRODUCTS 
SOURCE  PLASMA  (HUMAN) 

AGENCY:  Food  and  Drug  Administra- 
Uon: 

ACTION :  Proposed  rule. 

SUMMARY:  This  dociunent  proposes  to 
amend  the  regulations  regarding  Source 
Plasma  -(Human)  to  clarify  the  condi¬ 
tions  imder  which  a  donor  who  has  not 
had  the  red  blood  cells  returned  from  a 
unit  of  blood  collected  during  a  plas- 
maphn^is  procediu^  or  who  has  been 
a  donor  of  a  imit  of  whole  blood  may  be 
plasmapheresed  again  within  8  weeks. 
Exceptions  to  the  8-week  waiting  period 
have  beccane  routine;  this  amendment 
would  permit  such  waiver  only  when 
the  donor  possesses  antibody  that 
is  (1)  transitory,  (2)  of  a  highly  unusual 
or  infrequent  specificity,  (3)  of  an 
unusually  high  titer. 

DATE:  Written  comments  by  July  18, 
1977. 

ADDRESS:  Comments  may  be  addresed 
to  the  Hearing  Clerk  (HFC-20).  Flood 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


Michael  L.  Hooton,  Bureau  of  Biologies 
‘(HFB-620).  Food  and  Drug  Adminis¬ 
tration.  Department  of  Health.  Eldu- 
cati(m.  and  Welfare.  8800  Rockville 
Pike.  Bethesda,  Md.  20014,  (301-443- 
1920). 

SUPPLEMENTARY  INFORMATION: 
In  the  Fbdsral  Rcgister  of  March  12, 
1976  (41  FR  10762)  the  Commissioner 
of  Food  and  Drugs  amended  the  Source 
Plasma  (Human)  regulations  in  99  640.60 
through  640.70  (21  CFR  640.60  through 
640.70)  by  redefining  Source  Plasma 
(Human)  and  clarifying  and  strengthen¬ 
ing  the  standards  in  light  of  the  in- 
spectlonal  and  other  regulatory  ex¬ 
perience  of  the  Food  and  Drug  Adminis¬ 
tration.  Section  640.63(e)  was  amended 
to  prevent  subsequent  plasmapheresis 
for  8  weeks  of  a  donor  who  has  not 
had  the  red  blood  cells  returned  dur¬ 
ing  a  plasmapheresis  procedure  or  who 
has  been  a  donor  of  a  unit  of  whole 
blood,  unless  the  donor  has  been  ex¬ 
amined  and  certified  by  a  qualified  li¬ 
censed  physician  to  be  acceptable  for 
further  plasmapheresis. 

The  Commissioner  expected  that  the 
8-week  waiting  period  would  be  waived 
by  the  physician  only  when  the  donor 
possessed  an  antibody  that  is  (1)  transi¬ 
tory.  (2)  of  a  highly  unusual  or  infre¬ 
quent  specificity,  or  (3)  of  an  unusually 
high  titer.  It  was  not  intended  that  ex¬ 
ceptions  to  the  8-week  waiting  period 
would  become  routine  for  any  donor.  In¬ 
deed,  in  the  preamble  of  the  March  12. 
1976  final  order,  the  Commissioner  re¬ 
jected  two  comments  which  suggested 
that  plasmapheresis  of  a  donor  should 
be  pwmltted  after  loss  of  red  blood  cells 
so  long  as  the  donor’s  hemoglobin  or 
hematocrit  value  met  prescribed  levels, 
regardless  of  the  elap^  time  (41  FR 
10763,  item  No.  7). 

As  the  result  of  a  review  of  license 
apidications  for  Source  Plasma  (Hu¬ 
man)  and  inspection  reports  of  estab¬ 
lishments  collecting  plasma,  the  Com¬ 
missioner  finds  that  I  640.63(e)  has  been 
misapplied  to  permit  routine  rather  than 
occasional  exceptions  to  the  8-week  wait¬ 
ing  period  after  loss  of  red  blood  ceUs. 

For  darification,  the  Commissioner 
Ls  proposing  to  amend  9  640.63(e)  to 
specify  that  exceptions  to  the  8-week 
waiting  period  be  made  only  if  ttie  donor 
possesses  an  antibody  that  is  (1)  transi¬ 
tory.  (2)  of  a  highly  unusual  or  infre¬ 
quent  specificity,  or  (3)  of  an  unusually 
high  titer,  and  further,  consistent  with 
9  606.160  (21  CFR  606.160).  that  records 
clearly  document  the  antibody  and  the 
need  for  plasmaphereslng  the  donor. 

This  proposal  is  consistent  with  the 
interpretation  applied  by  the  Bureau  of 
Biologies,  FDA.  in  its  regulatory  actions 
since  March  12,  1976.  Establlshmqats 
found  to  misapply  9  640.63(e)  in  their 
license  applications  oiydurlng  inspections 
have  been  advised  that  routine  excep¬ 
tions  to  the  8-week  waiting  period  is  a 
violation  of  the  regidations  which  may 
result  in  regulatory  action.  Although 
this  publication  is  a  proposal.  FDA  will 
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continue  regulatory  acticHi  based  upon 
its  existing  application  of  §  640.63(e). 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  imder 
authority  delegated  to  him  (21  CPR  5.1) , 
the  Commissioner  proposes  to  amend 
Part  640  by  revising  S  640.63(e)  to  read 
as  foUows: 

§  640.63  Suiubility  of  donor. 

•  •  •  •  • 

(e)  Failwre  to  return  red  blood  cells. 
Any  donor  who  has  not  had  the  i*ed 
blood  cells  retiumed  from  a  unit  of  blood 
collected  during  a  plasmapheresis  pro^ 
cedure  or  who  has  been  a  donor  of  a 
imit  of  whole  blood  shall  not  be  sub¬ 
jected  to  plasmapheresis  for  a  period  of 
8  weeks,  unless: 

(1)  The  donor  has  been  examined  by 
a  qualified  licensed  physician  and  certi¬ 
fied  by  the  physician  to  be  acceptable  for 
further  plasmapheresis  before  expira¬ 
tion  of  the  8-week  period;  and 

(2)  The  donor  possesses  an  antibody 
that  is  (i)  transitory,  (ii)  of  a  highly  un¬ 
usual  or  infrequent  specificity,  or  (iii)  of 
an  unusually  high  titer;  and 

(3)  The  antibody  and  the  need  for 
plasmapheresing  the  donw  is  docu¬ 
mented. 

Interested  persons  may,  on  or  before 
July  18,  1977,  submit  to  the  Hearing 
Clerk,  Pood  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20857,  written  comments  (in  quad¬ 
ruplicate  and  identified  with  the  Hear¬ 
ing  Clerk  docket  number  foimd  in  brack¬ 
ets  in  the  heading  of  this  dociunent)  re¬ 
garding  this  proposal.  Received  com¬ 
ments  may  be  seen  in  the  above  oflBce 
between  the  hours  of  9  am.  and  4  p.m., 
Monday  through  Friday. 

Note. — Food  and  Drug  Administra¬ 
tion  has  determined  that  this  documents 
does  not  contain  a  major  proposal  requir¬ 
ing  preparation  of  an  inflation  impact  state¬ 
ment  imder  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  May  11, 1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.77-13997  Filed  6-12-77;2:13  pm) 


Public  Health  Service 
[42CFRPaft86] 

EDUCATIONAL  RESOURCE  CENTERS 

NATIONAL  INSTITUTE  FOR 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Grants  for  Occupational  Safety  and  Health 
AGENCY:  Public  Health  Service,  HEW. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  proposed  rule  would 
amend  42  CFR  Part  86  to  provide  for  the 
award  of  grants  by  the  National  Insti¬ 
tute  for  (^cupational  Safety  and  Health 
(NIOSH)  for  the  establishment  of  occu¬ 
pational  safety  and  health  educational 
resource  centers.  An  educational  re¬ 


source  center  grant  is  an  award  of  funds 
to  an  eligible  institution  or  agency  to 
pay  part  of  or  all  of  the  costs  of  the 
combination  of  long-term  and  short¬ 
term  training  activities  in  occupational 
safety  and  health.  The  objective  of  the 
educational  resource  center  grants  pro¬ 
gram  is  to  provide  a  mechanism  for 
combining  and  expanding  existing  activ¬ 
ities  and  arranging  for  coordinated 
multidiscipline  and  multilevel  training 
and  continuing  education  in  occupa¬ 
tional  safety  and  health  under  a  single 
grant  sendng  a  geogn^hic  area.  Apidi- 
cations  for  educational  resource  center 
grants  will  be  accepted  upon  publication 
of  this  notice  and  will  be  awarded  sub¬ 
ject  to  the  final  regulations. 

DATES:  Comments  concerning  these 
proposed  amendments  must  be  received 
on  or  before  June  16,  1977.  Because  of 
the  need  to  act  expeditiously  to  award 
funds  available  in  TY  1977,  and  in  view 
of  the  nature  of  the  grant  review  proc¬ 
ess,  the  commoit  period  has  been  limited 
to  30  days.  For  projects  to  be  funded  in 
FY  1977,  initial  grant  review  is  ex¬ 
pected  to  begin  in  May  1977  and  be  com¬ 
pleted  by  July  1977.  Review  and  funding 
decisions  are  expected  to  be  made  by  Au¬ 
gust  1977,  with  project  periods  beginning 
on  or  about  S^tember  1,  1977. 

ADDRESSES:  Written  comments  con¬ 
cerning  the  proposed  amendments  may 
be  sent  to  Ms.  Mary  L.  Hough,  Regula¬ 
tions  0£Bce,  NIOSH,  Center  for  Disease 
Centred,  Rexim  3-32,  Park  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
(301-443-6268).  Training  grant  appli¬ 
cations  (Form  PHS  2499-1  (7-75) )  may 
be  obtained  from  the  Division  of  Train¬ 
ing  and  Manpower  Development, 
NIOSH,  Robert  A.  Taft  Laboratories, 
4676  Columbia  Parkway,  Cincinnati, 
OH  45226.  Completed  applications 
should  be  submitted  to  Division  of  Re¬ 
search  Grants,  National  Institutes  of 
Health,  Westwood  Building,  5333  West- 
bard  Avenue,  Bethesda,  MD  20014. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  Alan  Stevens  or  Mr.  David  Thelen, 

Division  of  Training  and  Manpower 

Development,  NIOSH,  513-684-8221. 

SUPPLEMENTARY  INFORMATION: 
Section  21(a)(1)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.8.C. 
670(a)  (1) )  authorizes  the  Secretary  of 
Health,  Education,  and  Welfare  to  make 
grants  for  the  conduct  of  educational 
programs  to  provide  an  adequate  supply 
of  qualified  personnel  to  carry  out  the 
purpose  of  the  Act.  On  July  10, 1975,  the 
Department  issued  regulations  to  imple¬ 
ment  this  authority  (42  CFR  Part  86,  40 
PR  29076).  The  Assistant  Secretary  for 
Health,  with  the  approval  of  the  Secre¬ 
tary  of  Halth,  Education,  and  Welfare  is 
proposing  to  further  implement  this  au¬ 
thority  by  awarding  grants  for  the  estab¬ 
lishment  of  educational  resource  centers. 
The  specific  project  requirements  for  ed¬ 
ucational  resource  center  grants  are  set 
forth  in  §  86.13(c)  of  the  proposed  rule, 
with  the  most  distinctive  feature  being 
a  cooperative  arrangement  for  occupa¬ 


tional  safety  and  health  training  between 
a  medical  school,  a  school  of  nursing;  a 
school  of  public  health  or  its  equivalent 
and  a  school  of  engineering  or  its  equiva¬ 
lent.  The  educational  resource  center 
may  be  within  one  educational  institu¬ 
tion  or  agency,  or  comprised  of  an  associ¬ 
ation  of  two  or  more  institutions  or 
agencies. 

Funds  available  for  this  program  in 
fiscal  year  1977  are  2.25  million  and  it  is 
intended  to  fund  4  or  5  centers.  Ulti¬ 
mately,  it  is  expected,  depending  upon 
the  availability  of  funds,  to  support  10 
educational  resource  centers,  at  least  one 
in  each  Department  of  He^th,  Ekluca- 
tion,  and  Welfare  region. 

It  is,  therefore,  proposed  to  amend 
Part  86  of  Title  42,  Code  of  Federal  Reg¬ 
ulations,  as  set  forth  below,  effective  on 
the  date  of  republication  of  the  amend¬ 
ments  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.263,  Occupational  Safety  and 
Health  Training  Grants.) 

Note. — ^Tbe  Department  of  Health,  Educa¬ 
tion,  and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  March  8, 1977. 

James  F.  Dickson, 

Acting  Assistant 
Secretary  for  Health. 

Approved:  May  11, 1977. 

Joseph  A.  Califano,  Jr., 

Secretary. 

1.  In  S  86.10,  a  new  paragrai^  (c)  is 
added  to  read  as  follows: 

§  86.10  Nature  and  purpose  of  training 
grants. 

•  •  •  •  • 

(c)  Educational  Resource  Center 
Grant.  An  educational  resource  center 
grant  is  an  award  of  funds  to  an  eligible 
institution  or  agency,  hereinafter  called 
the  “grantee,”  to  pay  part  or  all  of  the 
costs  of  organized  identifiable  activities, 
hereinafter  termed  the  “project,”  that 
are  undertaken  to  provide  for  the  com¬ 
bination  of  long-term  and  short-term 
training  activities  as  described  in  8  86.13 
(c)  of  this  subpart. 

2.  In  S  86.11,  paragraph  (b)  is  revised 
to  read  as  follows: 

§86.11  Eligibility. 

«  •  «  •  • 

(b)  Projects  eligible  for  long-term  or 
short-term  training  grants  or  educa¬ 
tional  resource  center  grants.  Any  proj¬ 
ect  found  by  the  Secretary  to  be  a  long¬ 
term  training  project  within  the  mean¬ 
ing  of  8  86.10(a)  or  a  short-term  train¬ 
ing  project  within  the  meaning  of  8  86.10 
(b)  or  an  educational  resource  center 
grant  project  within  the  meaning  of 
8  86.10(c)  shall  be  eligible  for  a  grant 
award.  However,  no  applicant  is  eligible 
for  assistance  for  a  separate  training 
project  grant  in  any  project  period  in 
which  it  receives  an  educational  resource 
center  grant.  Nothing  in  the  section  shall 
prevent  an  existing  training  grant  from 
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being  incorporated  Into  an  educational 
resource  center  grant  award. 

3.  In  §  86.13,  a  new  paragraph  (c)  is 
added  to  read  as  follows : 

§  86.13  Project  requirements. 

•  •  •  •  • 

(c)  In  addition  to  the  requirements 
set  forth  in  paragraphs  .(a),  (b)(1),  and 
(b)  (3)  (ii)  (iii)  and  (iv)  of  this  section, 
an  approvable  application  for  an  educa¬ 
tional  resource  center  grant  must  con¬ 
tain  each  of  the  following,  unless  the 
Secretary  determines  that  the  applicant 
has  established  go(xl  cause  for  its  omis¬ 
sion: 

(DA  description,  supported  by  appro¬ 
priate  documents,  of  c<x>perative  ar¬ 
rangements  to  conduct  an  educational 
resource  center  among  a  medical  school 
(with  an  established  program  in  preven¬ 
tive  or  occupational  medicine),  a  school 
of  nursing,  a  school  of  puUic  health  or 
its  equivalent,  and  a  school  of  engineer¬ 
ing  or  its  equivalent.  Other  sch(x^  or  de¬ 
partments  with  relevant  disciplines  and 
resources — e.g.,  toxicology,  blostatlstics, 
environmental  health,  law,  business  ad¬ 
ministration,  educaticm — may  be  repre¬ 
sented  and  contribute  as  appropriate  to 
the  conduct  of  the  total  program. 

(2)  Ihe  identification  of  an  educa¬ 
tional  resource  center  Director  who  pos¬ 
sesses  a  demonstrated  capacity  for  sus¬ 
tained  productivity  and  leadership  in 
occupational  safety  and  health  training 
who  shall  oversee  the  general  operation 
of  the  educational  resource  center  pro¬ 
gram  and  shall,  to  the  extent  possible, 
directly  participate  in  training  activities. 

(3)  A  description  of  the  full-time  pro- 
fessonal  staff  representing  various  dis¬ 
ciplines  and  qualifications  relevant  to 
occupational  safety  and  health  and  ca¬ 
pable  of  planning,  establishing,  and 
carrying  out  or  administering  training 
projects  undertaken  by  the  educati(mal 
resource  center. 

(4)  A  description  of  the  training  and 
research  expertise,  appr(n>riate  facilities 
and  ongoing  training  and  research  activi¬ 
ties  in  occupational  safety  and  health 
areas. 

(5)  A  description  of  its  program  for 
conducting  education  and  training  of  oc¬ 
cupations^  health  physicians,  occupa¬ 
tional  health  nurses,  industrial  hygien¬ 
ists/engineers  and  safety  personnel. 
There  shall  be  full-time  students  in  each 
of  these  core  disciplines,  with  a  goal  of  a 
minimum  total  of  30  full-time  students. 
Training  may  also  be  conducted  in  other 
occupaticmal  safety  and  health  career 
categories,  eg:.,  industrial  toxicology,  bio¬ 
statistics,  epidemiology,  and  agronomics. 
Training  programs  shall  include  appro¬ 
priate  field  experience  including  experi¬ 
ence  with  public  health  and  safety  agen¬ 
cies  and  labor-management  health  and 
safe^  activities. 

(6)  A  specific  plan  for  making  an  im¬ 
pact  rni  the  curriculum  taught  by  rde- 
vant  medical  specialties.  Including 
radlc^ogy,  orthopedics,  dermatology, 
internal  medicine,  neurology,  perinatal 
medicine,  and  pathcdogy. 

(7)  A  description  of  its  program  to  as¬ 
sist  other  institutions  or  agencies  located 


within  the  applicant’s  region  Including 
schools  of  medicine,  nursing  and  engi¬ 
neering,  among  others,  by  providing  cur¬ 
riculum  materials  and  consultation  for 
curriculiun /course  development  in  occu¬ 
pational  safety  and  health,  and  by  pro¬ 
viding  training  opporttmities  for  faculty 
members. 

(8)  A  specific  plan  for  preparing,  dis¬ 
tributing.  and  conducting  courses, 
seminars  and  workshops  to  provide  short¬ 
term  and  continuing  education  training 
courses  for  physicians,  nurses,  indiistrial 
hygienists,  safety  engineers  and  other  oc¬ 
cupational  safety  and  health  profes¬ 
sionals.  paraprofessionals  and  techni¬ 
cians.  Including  personnel  of  labor-man¬ 
agement  health  and  safety  committees, 
in  the  geographical  region  in  which  the 
educational  resource  center  is  located. 
The  goal  shall  be  that  the  training  be 
made  available  each  year  to  a  minimum 
of  200-250  trainees  representing  all  of 
the  above  categories  of  pers^nel  with 
priority  given  to  providing  occupational 
safety  and  health  training  to  physicians 
in  family  practice,  as  well  as  in  indus¬ 
trial  practice,  and  industrial  nurses. 
These  courses  shall  be  structured  so  that 
educational  institutions,  public  health 
and  safety  agencies,  professional  socie¬ 
ties  or  other  appropriate  sigencies  can 
utilize  them  to  provide  training  at  the 
local  level  to  (Kcupational  safety  and 
health  personnel  wmrking  in  the  work¬ 
place.  Either,  the  educational  resource 
center  shall  have  a  specific  plan  and 
demonstrated  capability  for  implement¬ 
ing  such  training  directly  and  through 
other  instituti(ms  or  agencies  in  the  re¬ 
gion  including  cooperative  efforts  with 
labor  unions  and  industry  trade  associ¬ 
ations  where  appropriate. 

4.  In  S  86.14,  paragraphs  (c),  (d),  and 
(e)  are  redesignated  as  paragraphs  (d), 
(e) ,  and  (f )  respectively  and  a  new  para¬ 
graph  (c)  is  added  to  read  as  follows: 

§  86.14  Evaluation  and  grant  award. 

•  •  *  •  • 

(c)  In  the  case  of  educational  resource 
center  grants: 

(1)  the  criteria  set  forth  in  paragrai^ 
(a)  and  (b)  oi  this  section. 

(2)  the  degree  to  which  the  pn^xtsed 
project  adequately  provides  for  the  re¬ 
quirements  set  forth  in  9  86.13(c) . 

IPR  Doc.77-14053  Piled  5-16-77;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart21] 

[Docket  Noa.  18261;  21039] 

AVAILABILITY  OF  LAND  MOBILE 
CHANNELS  IN  THE  470-512  MHz  BAND 

Order  Extending  Time  for  Filing  Reply 
Comments 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Ebctenslon  of  time  to  file  reply 
cmnments. 

SUMMARY:  An  extensimi  of  time  to  file 
reply  comments  to  a  prcHxised  rule  mak¬ 
ing  concerning  the  availability  of  land 


mobile  channels  In  the  470-512  MHz  band 
in  the  13  largest  urbanized  areas  in  the 
United  States  is  ordered  because  the  Na¬ 
tional  Associatimi  of  Radio-tdephmie 
Systems  filed  comments  offering  a  pro¬ 
posal  which  may  be  new  to  the  proceed¬ 
ing.  Allowing  a  modest  extension  of  time 
will  allow  interested  parties  to  reply  to 
the  comments  without  significantly  de¬ 
laying  the  outcome  of  the  proceeding. 

DATES:  Reply  Comments  must  be  re¬ 
ceived  on  or  before  May  23,  1977. 

ADDRESSES;  Send  comm«its  to:  Fed¬ 
eral  Communications  Commission. 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATTON  CON¬ 
TACT; 

Fred  F.  Fitzgerald,  Common  Carrier 

Bureau,  telephone  number  202-632- 

6450. 

SUPPLEMENTARY  INFORMATTON: 

In  the  Matter  of  Amendment  of  Parts 
21, 89. 91  and  93  Of  the  Rules  to  refiect  the 
availability  of  land  mobile  channels  in 
the  470-512  MHz  band  in  the  10  largest 
urbanized  areas  of  the  United  States. 

Amendment  of  Part  21  of  the  Rules  to 
refiect  the  availability  of  land  mobile 
channels  in  the  470-512  MHz  band  in  13 
urbanized  areas  of  the  United  States. 
(See  42  FR  1^309.) . 

Order  Extending  Ttme  To  File  Reply 

COKlfENTS 

Adopted  May  6. 1977. 

Released  May  12. 1977. 

1.  Presently  bef<M«  the  Chief ,  Common 
Carrier  Bureau,  is  a  motion  by  the  Na¬ 
tional  Association  of  Radiotelephone  Sys¬ 
tems  (NARS),  filed  on  May  2.  1977,  re¬ 
questing  an  extensimi  of  time  until  May 
31,  1977  to  file  reply  comments  to  the 
above-referenced  docket.  The  Commis¬ 
sion  adopted  a  Memorandum  Opinion 
and  Ch'der  and  Notice  of  Proposed  Rule 
Making  in  the  above-entitled  matter  (m 
January  12,  1977,  which  was  released  on 
January  31,  1977. 

2.  In  its  initial  comments  filed  in  the 
above-captioned  proceeding  (xi  April  8, 
1977,  NARS  requested  that  the  Commis¬ 
sion  adopt  a  “carriers  carrier”  iqx>roach 
to  licensing  the  referenced  frequencies, 
in  contrast  to  the  licensing  plan  proposed 
by  the  Commission  in  its  January  12, 
1977  order.  The  NARS  comments  offer  a 
proposal  which  may  be  new  to  the  pro¬ 
posed  rule  making  proceeding.  We  de¬ 
sire  reply  comments  to  the  NARS  and 
other  comments.  However,  if  the  Com¬ 
mission  were  to  ad<x?t  the  substance  of 
the  NARS  proposaL  we  think  it  pref¬ 
erable  that  the  Commission  first  issue  a 
Further  Notice  of  Proposed  Rule  Making. 
Therefore,  we  conclude  that  the  exten¬ 
sion  of  time  requested  by  NARS  will  not 
serve  the  purpose  of  expediting  the 
above-referenced  docket. 

3.  Nevertheless,  we  realize  that  in¬ 
terested  parties  may  be  aware  of  the 
NARS  request  for  an  extension  of  time 
and  may  have  expected  the  Bureau  to 
grant  the  extension  requested.  We  find 
that  it  is  in  the  public  interest  to  allow 
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a  modest  time  extension  In  order  that  in¬ 
terested  parties  who  may  have  expected 
to  have  additional  time  after  May  9, 1977 
to  reply  comments  have  an  oppor¬ 
tunity  to  file  their  comments. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  delegated  authority  under  §  0.303  of 
the  Commission’s  Rules,  that  the  time  to 
file  reply  comments  is  extended  from 
May  9.  1977  to  May  23, 1977. 

Federal  Cobucunications 
Commission, 

Walter  R.  Hinchman, 
Chief,  Common  Carrier  Bureau.. 
fPB  Doc.77-14064  Piled  S-16-77;8:46  am] 


[47  CFRParteS] 

CONNECTION  OF  TERMINAL  EQUIPMENT 
TO  TELEPHONE  NETWORK 

Telephone  Equipment  Registration;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY :  Federal  Communications 

C(xnmission. 

ACTION:  Extension  of  time  for  filing 
comments. 

SUMMARY:  A  motion  has  been  filed  to 
extend  for  a  period  of  ninety  days,  the 
time  for  filing  comments  in  this  iM’oceed- 
ing.  In  order  to  give  the  parties  an  (H>- 
portunity  to  respond  to  this  motion,  the 
existing  deadline  for  filing  comments  is 
being  extended  fifteen  days. 

DATES:  Comments  must  be  received  no 
later  than  May  25,  1977  and  reply  ccan- 
ments  must  be  received  no  later  than 
June  14, 1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  S.  Slomin,  Policy  and  Rules 
Division,  Commcm  Carrier  Bureau, 
Federal  Communications  Commission, 
Washington,  D.C.  20554  (202-632- 

9342). 

Adopted:  May  5, 1977. 

Released:  May  9, 1977. 

Memorandum  Opinion  and  Order.  In 
the  matter  of  amendment  of  Part  68  of 
the  C(Mnmissioa’s  rules  (Telei^cme 
Equipment  Registration)  to  Specify 
Standards  for  and  Means  of  Connection 
of  Telephone  Equipment  to  Lamp  and/or 
Annunciator  Functions  of  Syste^,  Doc¬ 
ket  No.  21182,  RM-^29.^ 

1.  American  Telephone  and  Telegraph 
Company  (ATfcT)  has  filed  a  motion  to 
extttid  ^e  time  for  filing  comments  in 
this  proceeding  from  the  present  spec¬ 
ified  date  of  May  10,  1977  until  August 
10, 1977  (ninety  days) .  AT&T  claims  that 
this  additional  time  is  necessary  because 
the  Commission  specified  five  complex 
and  far  reaching  issues  in  its  notice  of 


*  8w  4S  Kt  80S15,  AprU  19,  1977. 


proposed  rulmaking,  FCC  77-228,  re¬ 
leased  April  1, 1977,  which  require  exten¬ 
sive  review  and  analysis  by  AT&T’s  staff. 

2.  In  view  of  the  substantial  extension 
which  is  sought,  interested  parties  may 
wish  to  be  heard  as  to  the  advisability  of 
granting  it  However,  such  parties  may 
not  have  an  opportunity  to  respond  to 
AT&T’s  motion  priCH*  to  the  May  10, 1977 
due  date  for  comments  herein.  To  allow 
such  responses,  we  are  granting  a  fifteen 
day  extension  of  time,  without  prejudice 
to  a  final  disposition  of  the  motion. 

3.  Accordingly,  pursuant  to  S9  0.303 
and  1.46  of  the  Commission’s  rules,  47 
CFR  0.303,  1.46:  It  is  hereby  ordered. 
That  interested  parties  may  file  ccan- 
ments  on  the  issues  and  proposed  rules  of 
Docket  No.  21182  no  later  than  May  25, 
1977,  and  that  replies  to  such  comments 
may  be  filed  no  later  than  June  14, 1977. 

Federal  Communications 
Commission, 

Walter  R.  Hinchman, 

Chief,  Common  Carrier  Bureau. 

[FR  Doc.77-14071  PUed  6-16-77:8:46  am] 


[47  CFR  Part  73] 

(Doclcet  No.  20337;  RM-2296] 

FM  BROADCAST  STATION  IN  BAXLEY, 
GEORGIA 

Proposed  Change  in  TeUe  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Memorandum  Opinion  and  Or¬ 
der  and  Furtiier  Notice  of  Proposed  Rule 

MaJring 

SUMMARY:  Memorandum  Opinion  and 
Order  denying  assignment  of  a  proposed 
wide  coverage  Class  C  FM  channel  to 
Baxley,  Georgia  (1970  pop.  3,503)  be¬ 
cause  of  failure  of  petitioner  to  provide 
required  justification.  Class  A  channel, 
which  has  subsequently  become  availa¬ 
ble  for  assignment  is  proposed  insteacL 

DATES:  Comments  must  be  received  on 
or  before  June  24,  1977  and  reply  com¬ 
ments  must  be  received  on  or  before  July 
14,  1977. 

ADDRESS:  Send  comments  to  Federal 
Communications  Commission,  Washing¬ 
ton,  D.C. 20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  Gross,  Broadcast  Bureau,  632- 
7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  May  10,  1977. 

Released:  May  17, 1977. 

Memorandum  opinion  and  order  and 
Further  Notice  of  Proposed  Rule  Making. 
,In  the  matter  of  amendment  of  S  73.202 
(b).  Table  of  Assignments,  FM  Broad¬ 
cast  Stations.  (Baxley.  Georgia),  Docket 
No.  20337,  RM-2296. 

1.  The  Commission  has  before  it  com¬ 
ments  in  support  of  a  first  FM  assign¬ 


ment  to  the  Georgia  ccunmunity  of  Bax¬ 
ley  (1970  pop.  3,503),  as  proposed  in  the 
Notice  of  Proposed  Rule  Making,  40  FR 
4939  (1975).  The  Notice  was  in  response 
to  a  1973  petition  by  WHAB  Radio,  Inc. 
(“WHAB”),  licensee  of  AM  Station 
WUFE.  Baxley,  feu*  the  assignment  of 
Channel  233  to  Baxley.* 

2.  This  assignment  would  have  re¬ 
quired  substitution  of  Channel  228A  for 
232A  at  Sandersville,  Georgia,  and  Chan¬ 
nel  244A  for  228A  at  Sparta,  Georgia. 
The  Notice  errtmeously  stated  that  both 
channels  were  unapplied  for,  but  in  fact 
an  appUcatiem  had  been  tendered  by  Ra¬ 
dio  Station  WSNT,  Inc.,  for  Channel 
232A  at  Sandersville,  and  the  station  was 
licensed  on  April  1,  1976.  Any  change  in 
channels  at  Sandersville  would  now  re¬ 
quire  reimbursement  to  WSNT  for  its 
costs  in  changing  frequracy. 

3.  Subsequent  to  the  Notice,  Channel 
240A  became  available  tor  assignment  to 
Baxley  as  a  result  of  changes  made  in 
the  Atlanta  decision  (n.  1.  supra).  It  is 
the  Commission’s  usual  pnxsedure  to  as¬ 
sign  Class  A  channels  to  small  communi¬ 
ties  to  conserve  spectrum  space.  In  the 
Baxley  Notice,  we  said: 

Class  C  vs.  Class  A  Channel.  Petitioner  sup¬ 
ports  assignment  of  Class  C  channel  to  Bax¬ 
ley  on  the  basis  that  there  are  presently  no 
Class  A  channels  that  can  be  used  at  Baxley 
that  would  not  cause  the  deletion  of  or 
changes  In  channel  assignments  elsewhere 
or  ctmnges  In  proposed  rulemaking  petitions. 
Additional  support  on  this  Issue  Is  requested 
from  petitioner. 

No  such  support  was  forthccuning.  TTie 
Baxley  petitlMier  has  offered  no  showing 
of  special  circumstances  to  support  fi 
Class  C  assignment  at  Baxley.  It  appears 
that  a  Class  A  assignment  wcMild  provide 
significant  first  service  benefits  at  Bax¬ 
ley.  Accordingly,  we  shall  dmy  the  pro¬ 
posed  Class  C  assignment,  and  ask  for 
comments  on  the  assignment  of  Channel 
240A  at  Baxley.*  This  proposal  has  the 
advantage  of  not  requiring  any  other  as¬ 
signment  changes  or  reimbursement.  Pe¬ 
titioner  should  state  whether  it  Intends 
to  apply  for  a  station  on  this  channd, 
if  it  is  assigned. 

4.  Accordingly,  it  is  piXHHMed  to  amend 
the  FM  Table  oi  Assignments  (4  73.202 
(b)  of  the  Commission’s  rules  jmd  regu¬ 
lations)  to  read  as  follows  for  the  com¬ 
munity  listed  below: 


*A  proposal  by  Broadcast  Good  MusicI 
Committee  ("BQMC”)  to  assign  a  seventh 
FM  channel  to  Atlanta.  Georgia,  would  have 
required  substitution  at  seven  Georgia  com¬ 
munities  and  the  assignment  of  Channel  259 
to  Baxley.  That  proposal  was  dmied  by  the 
Commission,  49  F.CX1.  2d  1280  (1974),  and 
affirmed  per  curiam  by  the  UJ3.  Court  at  Ap¬ 
peals,  District  of  Columbia  Circuit,  Case  No. 
76-1926  (October  29.  1976).  BGMC  opposed 
the  WHAB  proposal. 

t  Channel  234  has  also  become  avaUable 
for  assignment  at  Baxley,  but  we  shaU  not 
propose  It  for  the  same  reasons  as  Channel 
233  was  denied.  Zn  addition.  Channel  234 
would  preclude  a  proposal  before  us  now  for 
nd  service  at  McBae,  Georgia. 
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City 

CbAnnel  No. 

Present  Proposed 

Buley,  CM.* - 

_  atoA 

•  To  OMO]^  with  seporation  requirementi,  Um  tran^ 
lU*  tor  Baxley  would  have  to  be  8  km  (5  mi) 
■onth-aouthweet  ol  the  community.  Pn^jonenta  slK^d 
show  the  reasonable  arailability  of  a  site  which  would  be 
bee  of  obstraction  to  the  propagation  of  FM  signals  to 
the  community.  See  FCC  rule  20B(a)(4). 

5.  It  is  further  ordered,  Tliat  the  pro* 
posal  to  affiign  Channel  233  to  Baxley, 
Georgia,  Issued  by  the  Notice  oi  Proposed 
Rule  Making,  40  FR  4939  (1975),  is 
hereby  denied. 

6.  The  Ccunmission’s  authori^  to  in¬ 
stitute  rulemaking  proceedings;  show¬ 
ings  required;  cut-off  procedures;  and 
flllng  requirements  are  contained  b^w 
and  are  incorporated  herein. 

7.  Interested  parties  may  file  com¬ 
ments  on  or  before  June  24.  1977,  and 
reply  comments  on  w  before  July  14, 
1977. 

FKDERAI.  COMlfOmCATIOIfS 

Commission. 

Wallace  E.  Johnsmt, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  foimd  in  sec- 
tiems  4(1),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  oS 
1934,  as  amended,  and  S  0.281(b)  (6)  of 
the  commission’s  rules,  it  is  prf^xised  to 
amend  the  FM  Table  of  Assignments, 
f  73,202  (b)  of  the  Commission’s  rules  and 
reg^tions,  as  set  forth  in  this  notice  of 
proposed  rulemaking. 

2.  Showings  required.  Comments  are 
invited  on  the  proposaKs)  discussed  in 
this  notice  of  proposed  rulemaking.  Pro- 
ponait(8)  win  be  expected  to  answer 
whatever  questions  are  presented  in  ini¬ 
tial  ccMnments.  The  proponent  of  a  pro¬ 
posed  assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres¬ 
ent  int^tlon  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorised,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures,  nie  following 
procedures  will  govern  the  cfxislderation 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  ccmsldered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments.  (See  9  1.420 
(d)  of  C(»unls8i(m  rules.) 


(b)  With  respect  to  petitions  for  rule- 
making  which  conflict  with  the  pro¬ 
posaKs)  in  this  Notice,  they  will  be  c(m- 
sidered  as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  win  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  c(xnments  herein. 
If  filed  later  than  that,  they  wlU  not  be 
considered  in  connectiim  with  the  deci¬ 
sion  in  this  docket. 

4.  Comments  and,  reply  comments; 
service.  Pursuant  to  appMcaWe  proce¬ 
dures  set  out  in  if  1.415  and  1.420  ot  the 
Commission’s  rules  and  regulatimis,  in¬ 
terested  parties  may  file  comments  and 
reidy  ccunments  on  or  before  the  dates 
set  f(xth  in  this  notice  of  proposed  rule- 
making.  AU  submissions  by  parties  to 
t.hiK  proceeding  or  persons  acting  cm  be¬ 
half  of  such  peurties  must  be  made  in 
written  comments,  reply  comments  or 
other  appropriate  pleadings.  C(xnmmts 
shall  be  served  (m  the  petitioner  by  the 
person  filing  the  cixnments.  Reply  com¬ 
ments  shall  be  served  (m  the  pers(m(s) 
who  filed  commoits  to  which  the  rej^ 
is  directed.  Such  ccxnments  and  reply 
conunents  shall  be  accompcmled  by  a 
certificate  of  service.  (See  9  1.420  (a), 
(b)  anrt  (e)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  9  1.420  of  the  Com- 
missiem’s  rules  and  regulations,  an  orig¬ 
inal  and  four  copies  of  all  comments, 
reply  omnments.  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  (Commission’s  Public  Reference  Room 
at  its  headquarters.  1919  M  Street  NW., 
Washington,  D.C. 

(FR  Doc.77-140«8  PUed  6-ie-77;8:46  am] 


[47CFRPart73] 

[Docket  No.  31110;  RM  2744] 
TELEVISION  BROADCAST  STATIONS,  OHIO 

Proposed  Chan«  In  Table  of  Assignment; 
Dismbsal  of  Proposal 

AGENCY:  Federal  Communications 
Commission.  • 

ACTION:  Memorandum  opinion  and 
order. 

SUMMARY :  Proposed  assignments  of  TV 
Channel  *63  to  Maplewood,  Channel  *58 
to  Georgetown,  (Channel  *17  to  Celina 
and  Channel  *64  to  (Conneaut,  Ohio  are 
dismissed  at  request  of  petitioner,  Ohio 


Educational  Television  Network  Commis¬ 
sion.  As  a  result  of  this  action,  the  Tele¬ 
vision  ’Table  of  Assignments  remains  un¬ 
changed. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  (IN¬ 
TACT: 

Gordon  Godfrey,  Broadcast  Bureau 

(202)  632-9660. 

SUPPLEMENTARY  INFORMA'nON: 

Memorandum  Opinion  and  Order — 
Proceeding  terminated.  In  the  matter  of 
amendment  of  9  73.606(b),  Table  of  As¬ 
signments,  Televidon  Broadcast  Stations. 
(Maplewood,  Georgetown.  C^nsi,  Con¬ 
neaut,  Ohio),  Docket  No.  21110,  RM- 
2744.‘ 

Ad<^ted:  May  3. 1977. 

Released:  May  9. 1977. 

1.  ’The  CommlssloQ,  by  the  Chief, 
Broadcast  Bureau,  has  before  it  the  No¬ 
tice  of  Proposed  Rule  Making  adopted  in 
this  proceeding  on  February  4. 1977,  and 
a  respemsive  filing  from  the  petitioner, 
the  Ohio  Educational  ’Television  NetwcN'k 
Commission. 

2.  In  response  to  the  petitioner’s  re¬ 
quest,  the  Commission  proposed  to  assign 
and  reserve  for  noncommercial  educa¬ 
tional  use  channels  at  Maplewood  (Chan¬ 
nel  *63),  Georgetown  (Channel  *58), 
Olllna  (Channel  *17)  and  Conneaut 
(Channel  *64).  Petitioner  requested  the 
asstenments  in  order  to  operate  high- 
powered  UHF  translators  in  these  com¬ 
munities.  Now,  petitioner  indicates  that 
it  no  longer  wishes  to  proceed  with  the 
assignments. 

3.  ’The  Commission’s  decision  to  begin 
the  proceeding  was  bcued  on  petitioner’s 
request.  Now  that  petitioner  no  longer 
desires  to  proceed  in  this  manner,  there 
is  no  reason  not  to  terminate  ttie 
proceeding.  As  a  result  of  this  action, 
9  73.606(b)  of  the  Ckmunission’s  rules,  the 
Television  ’Table  of  Assignments,  ronains 
unchanged. 

4.  Accordingly,  it  is  ordered.  That  the 
subject  proposal  is  dismissed  and  the 
proceeding  is  terminated. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.77-14070  FUed  S-16-77;8:46  sml 
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^  This  ssction  of  the  FEDERAL  REGISTER  contains  documenU  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 

(Order  77^5-41;  Docket  27573,  Agreement 
C.A.B.  26591,  B-1  through  R-6] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates 

Issued  under  delegated  authority  May 
9, 1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
TrafBc  Conferences  of  the  International 
Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

As  set  forth  in  the  attachment,  the 
agreement  names  three  additional  spe¬ 
cific  commodity  rates  imder  existing 
specific  commodity  rate  descriptions, 
and  three  new  commodity  descriptions 
and  rates,  refiecting  reductions  from 
general  cargo  rates;  and  was  adopted 
pursuant  to  unprotested  notice  to  the 
carriers  and  promulgated  in  an  lATA 
letter  dated  April  27, 1977. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  It  is  ordered.  That: 

Agreement  C.A.B.  26591,  R-1  through 
R-6,  is  approved,  provided  that  (a)  ap¬ 
proval  shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con¬ 
tained  therein  for  purposes  of  tariff  pub¬ 
lications;  (b)  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days’  notice  from  the  date  of 
filing;  and  (c)  where  a  specific  commod¬ 
ity  rate  is  published  for  a  specified  mini¬ 
mum  weight  at  a  level  lower  than  the 
general  commodity  rate  applicable  for 
such  weight,  and  where  a  general  com¬ 
modity  rate  is  published  for  a  greater 
minimum  weight  at  a  level  lower  tlum 
such  specific  commodity  rate,  the  spe¬ 
cific  commodity  rate  shall  be  extended 
to  all  such  greater  minimum  weights  at 
the  applicable  general  commodity  rate 
level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  unless  within  such  period  a  peti¬ 


tion  for  review  is  filed  or  the  Board  gives 
notice  it  will  review  this  order  on  its 
own  motion. 

’This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan,  Chief.  Passenger 
and  Cargo  Rates  Division,  Bureau  of 
Economics. 

Phyllis  T.  Katlor, 

Secretary. 

Attachment 


Agreement  Specific 


CAB  commodity  Description  and  rate  * 
item  No. 


26591: 

R-1 .  6831  Plastic  packaging  material: 


164  c/kg,  miiumum  weight 
100  kg,  121  c/kg,  minimum 
weight  1,500  kg,  from  Hel* 
sinki  to  New  York. 
164'0/kg,  minimum  weight 
100  kg.  121  c/kg,  minimum 
weight  2,000  kg,  from  New 
York  to  Helsinki. 


R-2  .  0003  Foodstuffs,  spices  and  bever¬ 

ages,  excluding  caviar  and 
hatching  eggs:  128  o/kg,  min¬ 
imum  weight  1,000  kg,  from 
Los  Angeles  to  Noumea. 

R-3* .  2211  Yarn,  thread,  and/or  fibres. 


natural  and  synthetic:  cloth, 
exclusively  in  bales,  bolts  or 
pieces,  not  further  processed 
or  manufactured;  clothing 
and  footwear;  textile  manu¬ 
factures— namely  articlw  or 
material  made  principally 
of  textiles: 

169  c/kg,  minimum  weight 
2,210  kg,  from  Hong  Kong/ 
Taipei  to  Los  Angeles. 

194  c/kg,  minimum  weight 
2,015  kg  from  Hong  Kong/ 
Taipei  to  Chicago. 

205  c/kg,  minimum  weight 
2,021  kg,  from  Hong  Kong/ 
Taipei  to  New  York. 


R-4  .  4300  Electronic  calculating  ma¬ 

chines:  249  c/kg,  minimum 
weight  250  kg,  from  Delhi  to 
New  York. 

R-5  .  4421  Record  players  and  tape  re- 

corder^players:  249  c/kg, 
minimum  weight  500  kg, 
from  Delhi  to  New  York. 

R-6 .  4444  Transistor  radios:  249  c/kg, 

minimum  weight  250  kg, 
from  Delhi  to  New  York. 


•  Subject  to  applicable  currency  conversion  foctors  as 
shown  in  tariffs. 

<  Shipped  in  type  2  containers. 

(FR  Doc.77-14033  FUed  6-16-77;8:45  am] 


PRIORITY  AND  NONPRIORITY  DOMESTIC 
SERVICE  MAIL  RATES— PHASE  2 
(Order  77-6-47,  Docket  23060-2] 
Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautic  Board 
at  its  ofiBce  in  Washington,  D.C.  on  the 
11th  day  of  May,  1977. 

By  Order  74-1-89,  January  16,  1974, 
the  Board  established  temporary  do¬ 
mestic  service  mail  rates  for  sack  mail 
and  standard  and  daylight  container 
mail,  container  minimum  chargeable 


weights,  and  pickup  and  delivery  charges 
effective  cm  and  after  March  28,  1973.* 
On  April  1,  1977,  United  Air  Lines,  Inc., 
(United)  filed  a  petition  requestii^  an 
’amendment  of  this  order  to  include  the 
t}rpe  LD-X  narrow-bodied  aircraft  con¬ 
tainer  as  an  additional  mall  container 
in  selected  markets.  United  also  requests 
that  the  LD-X  pivot  weight  be  estab¬ 
lished  at  800  pounds  and  that  pickup  and 
delivery  charges  be  set  at  $5.  The  carrier 
proposes  to  offer  this  new  container  in 
daylight  service  between  selected  air¬ 
ports  in  DC-8  ccxnbination  aircraft, 
subject  to  space  availability. 

In  support  of  this  request,  United 
states  that  the  relief  requested  is  neces¬ 
sary  in  order  that  the  carrier  may 
utiUze  the  LD-X  container  for  the  car¬ 
riage  of  mail  and  be  compensated  at  the 
temporary  rates  currently  in  effect  for 
mail  services.  Also,  United  contends  that 
its  introduction  of  the  LD-X  container 
will  provide  the  U.S.  Postal  Service 
(USPS)  with  on-airport  container  load¬ 
ing  and  unloading  capability,  thereby 
saving  costs,  and  will  enable  Uie  USPS 
to  expand  its  daylight  container  mail 
program  to  many  new  city-pair  markets. 
’The  800  pounds  pivot  weight  is  based  on 
the  density  applicable  to  the  LD-3  con¬ 
tainer  (13.3  pounds  per  cubic  foot) 
multiplied  by  the  capacity  (61  cubic  feet) 
of  the  LD-X  container.  The  carrier 
further  cites  Orders  74-3-84,  74-7-116 
and  74-11-16  in  which  similar  relief  was 
provided  for  the  B,  LD-11  and  M-1  type 
containers,  respectively. 

ITie  USPS.  in  its  answer,  supports 
certain  aspects  of  United’s  petition  and 
objects  to  others.  While  the  USPS  does 
not  object  to  the  Board  establishing  tem¬ 
porary  service  mail  rates  for  LD-X  con¬ 
tainerized  mail  service,  it  does  object  to 
limiting  the  service  to  markets  sdected 
by  United  and  to  daylight  service  only. 
In  the  USP’s  view  there  is  no  basis  for 
such  a  selective  offering  because  it  con¬ 
tends  that  United  has  had  sufficient  ex¬ 
perience  with  the  LD-X  container  to 
provide  the  service  systemwide.  Similar¬ 
ly  the  USPS  does  not  object  to  a  pivot 
weight  of  800  pounds,  but  requests  that 
a  lower  pivot  weight  of  700  pounds  be 
established  for  standard  container  serv¬ 
ice,  based  on  the  findings  contained  in 
the  Initial  Decision  of  the  Administra¬ 
tive  Law  Judge.*  The  USPS  also  refers 
to  the  ALJ’s  finding  in  the  Initial  Deci¬ 
sion  proi>osing  to  eliminate  on-airport 
pickup  and  delivery  charges,  but  does 
not  object  to  their  retention  for  tem¬ 
porary  rate  purposes. 


» Amended  by  Order  76-12-60,  December  10, 
1976,  fixing  the  currently  effective  temporary 
rates. 

*  Served  October  27,  1976,  pp.  112-113. 
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Subsequently,  on  April  21, 1977,  Utilted 
filed  a  motion  tor  leave  to  file  an  other¬ 
wise  unauthorized  document  in  reply  to 
the  USPS  answer*  The  carrier  states 
therein  that  the  offering  of  the  LD-X 
container  is  a  limited  one  because  it 
represents  a  new  program  of  one  con¬ 
tainer  type  in  one  aircraft  type — ^the 
DC-8  combination  aircraft.  United 
wishes  to  begin  by  moving  carefully  and 
assessing  initial  development  of  this  pro¬ 
gram;  and,  its  offering,  both  as  to  mar¬ 
ket  and  time  of  tender,  merely  refiects 
its  estimate  of  1jI>-X  space  and  equip¬ 
ment  availability  for  use  by  the  USPS. 

Upon  consideration  of  the  pleadings 
and  all  other  relevant  matters,  the 
Board  concludes  that  Order  74-1-89 
should  be  amended  to  incorporate  the 
LD-X  container  as  requested  by  United. 
With  respect  to  the  USPS  proposal  for 
separate  daylight  and  standard  pivot 
weights,  we  are  not  persuaded  to  make 
such  a  distinction  at  this  time.  Under 
the  current  temporary  rate  structiire, 
the  pivot  weights  for  each  type  of  con¬ 
tainer  used  to  carry  mail  are  not  dis¬ 
tinguished  by  class  of  service  so  that 
the  daylight  and  standard  service  pivot 
weight  for  a  given  container  is  uniform. 
The  determination  of  whether  daylight 
and  standard  container  services  should 
have  different  pivot  weights  is  under  con¬ 
sideration  in  the  Domestic  Service  Mail 
Rate  Investigation  (along  with  many 
other  isues  regarding  the  level  and 
structure  of  the  rates  for  mail)  and  the 
reasonableness  of  such  distinction  will 
be  determined  there.  In  the  interim,  we 
are  not  persuaded  to  depart  from  the 
current  rate  structure.  Accordingly,  we 
propose  to  establish  a  uniform  pivot 
weight  of  800  pounds  for  the  LD-X 
container  pending  oiu*  final  decisicm  on 
this  proceeding. 

The  proposed  $5  charge  for  pickup 
and  delivery  services  does  not  appear  to 
be  unreas(mable.  This  same  charge  is 
currently  in  effect  for  the  LD-W  con¬ 
tainer,  which  the  II>-X  container 
closely  resembles.*  We,  therefore,  tenta¬ 
tively  find  United’s  proposed  charge  of 
$5  to  be  fair  and  reasonable  for  tem¬ 
porary  rate  purposes. 

In  consideration  of  the  foregoing,  the 
Board  tentatively  finds  and  concludes 
that  the  rates  and  charges  proposed 
herein  for  the  LD-X  container  are  fair 
and  reasonable  for  the  purpose  of  es¬ 
tablishing  temporary  rates  in  this  pro¬ 
ceeding.  When  adopted,  these  rates  will 
apply  systemwide  to  such  mail  as  is  car¬ 
ried  in  LD-X  containers,*  subject  to  the 
terms  and  conditions  set  forth  in  Ap¬ 
pendix  A  of  Order  74-1-89.  However,  it 
should  be  reiterated  that  the  establish¬ 
ment  of  these  rates,  in  itself,  will  neither 
authorize  nor  require  any  air  carrier  to 
provide  LD-X  container  service  for  the 
Postmaster  General.  (See,  e.g.  Order 
75-2-110.)  A  rate  order  does  not  pur- 


*  We  shall  grant  the  motion  as  a  matter 
of  discretion. 

*  The  LD-W  container  has  an  Internal  ca¬ 
pacity  of  approximately  77  cubic  feet  while 
the  IJ3-X  container  has  an  Internal  capacity 
of  approximately  ei  cubic  feet. 


port  to  impose  any  service  obligations. 

Accordingly,  pursuant  to  toe  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a)  and  406 
thereof,  and  toe  regulations  promul¬ 
gated  in  14  CPR  Part  302; 

It  is  ordered.  That:  1.  All  interested 
persons,  particularly  toe  Postmaster 
General  and  all  carrier  parties  of  record 
in  Docket  23080-2,  are  directed  to  show 
cause  why  toe  Board  should  not  adopt 
toe  foregoing  findings  and  conclusions 
and  fix  toe  temporary  rates  and  charges 
specified  herein,  pending  toe  fixing  of 
final  rates  and  charges  in  this  investi¬ 
gation,  by  amending  subparagraphs  (e) 
and  (g)  of  ordering  paragraph  3  of  Or¬ 
der  74-1-89,  January  16, 1974,  by  chang¬ 
ing  "LD-W”  in  toe  columns  headed 
"Container  Type"  to  "LD-W/LD-X”; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  the  Rules  of  Practice, 
14  CFR  Part  302,  and  if  there  is  any 
objection  to  the  rates  and  charges  or  to 
toe  other  findings  and  conclusions  pro¬ 
posed  herein,  notice  thereof  shall  be 
filed  within  8  days,  and.  if  notice  is  filed, 
written  answer  and  supporting  docu¬ 
ments  shall  be  filed  within  15  days,  after 
toe  date  of  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  8  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  15  days,  after 
service  of  this  order,  or  if  an  answer 
timely  filed  raises  no  material  issue  of 
fact,  all  persons  shall  be  deemed  to  have 
waived  toe  right  to  a  hearing  and  all 
other  procedural  steps  short  of  an  order 
fixing  temporary  service  mail  rates  and 
toe  Board  may  enter  an  order  incor¬ 
porating  toe  findings  and  conclusions 
proposed  herein,  and  fix  and  determine 
toe  tem[>orary  rates  herein  specified; 

4.  If  notice  of  objection  and  answer 
are  filed  presenting  issues  for  hearing, 
issues  going  to  toe  establishment  of  toe 
fair  and  reasonable  temporary  rates 
herein  shall  be  limited  to  those  specifi¬ 
cally  raised  by  such  answers  except  as 
otherwise  provided  in  14  CFR  section 
302.307;  and 

5.  This  order  shall  be  served  upon  all 
parties  to  Docket  23080-2. 

This  order  will  be  published  in  the 
Federal  Register. 

By  toe  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 

Secretary. 

(PR  Doc.77-1403a  Plied  5-16-77:8:45  am] 


(Docket  30656,  30657;  Order  77-6-66] 

ALIA— THE  ROYAL  JORDANIAN  AIRLINES 

CORP.  AND  SYRIAN  ARAB  AIRLINES 

Order  Regarding  Air  Carrier  Permit 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  o£Qce  in  Washington,  D.C. 
on  the  13th  day  of  May,  1977. 

On  March  24.  1977,  toe  Royal  Jorda¬ 
nian  Airlines  (ALIA)  and  Syrian  Arab 
Airlines  (Syrianair)  filed  a  motion  to 
consolidate  their  above  noted  dockets 
and  concurrenUy  filed  a  Joint  motion 
for  an  order  to  show  cause  why  toe 
Board  should  not  issue  foreign  air  car¬ 
rier  permits  for  Joint  service  between 


Syria  and  Jordan,  on  the  one  hand, 
and  toe  United  States,  on  toe  other.* 
The  Joint  request  is  an  apidlcatlim  for 
toe  routes  provided  in  air  services  agree¬ 
ments  that  were  effected  by  an  exchange 
of  diplomatic  notes  between  toe  United 
States  Government  and  toe  Govern¬ 
ments  of  Syria  and  Jordan  on  March 
15. 1977.* 

On  May  10,  1977,  toe  United  States 
Department  of  State  filed  its  cimunents 
supporting  toe  expeditious  htmdling 
of  toe  instant  application  by  show-cause 
procedures. 

Upon  consideration  of  all  of  toe  rele¬ 
vant  facts  and  pleadings,  we  have  de¬ 
cided  to  grant  toe  request  fix'  consoli¬ 
dation  of  Dockets  30656  and  30657.  In 
addition,  we  have  decided  to  deny  toe 
Joint  request  for  toe  issuance  of  a 
show-cause  order  and  to  set  toe  appli¬ 
cations  for  hearing  before  -an  adminis¬ 
trative  law  Judge  as  promptly  as  toe 
Boards’  docket  permits. 

Our  decisi(m  herein  iS  based  on  the 
Board’s  policy  not  to  utilize  show-cause 
procedures  for  first  certification  in  for¬ 
eign  air  carrier  cases.  ’The  ratimale  be¬ 
hind  this  policy  is  toe  belief  that  toe 
issue  of  fitness  should  only  be  determined 
after  all  toe  evidence  is  explored  in  a 
oral  proceeding.*  Moreover,  we  believe 
that  toe  hearing  process  will  be  bene¬ 
ficial  in  resolving  certain  issues  present 
in  this  case.  These  Issues  include,  among 
other  things.  Syrianair’s  fitness;  toe 
need  for  holding  out  provisions  for  the 
proposed  services;  toe  question  of  in¬ 
surance  liability  arising  from  the  opera¬ 
tion  of  Joint  services;  toe  extent  that  the 
charter  authority  requested  conforms 
with  toe  intergovernmental  agreements; 
toe  degree,  if  any.  to  which  the  Board 
should  exercise  Jurisdiction  over  toe 
intercarrier  agreement  between  ALIA 
and  S3rrianair  for  Joint  services  to  and 
from  toe  United  States:  and  what  con¬ 
ditions.  if  any.  should  be  imposed  on 
any  authority  granted. 

While  we  understand  the  Department 
of  State  desires  to  employ  show-cause 
procedures,  because  of  toe  first  certifica¬ 
tion  issue,  we  do  not  deem  it  advisable 
to  dispense  with  a  formal  hearing.  In 
any  event,  under  an  expedited  hearing 
procedure,  toe  applicants  could  receive 
their  permits  as  fast  or  faster  than  by 
show-cause  procedures.* 


>  ALIA  currently  holds  a  402  permit  to  en¬ 
gage  In  nonscheduled  foreign  air  transporta¬ 
tion  between  the  U.S.  and  Jordan  via  certain 
Intermediate  points.  See  Orders  75-3-85  and 
76-7-30.  Syrianair  does  not  bold  a  permit 
under  section  402  to  provide  service  to  the 
United  States. 

*  The  notes  granted  scheduled  route  rights 
to  the  Government  of  Jordan  and  specified 
scheduled  route  rights  consistent  with  the 
Air  Transport  Services  Agreement  between 
the  United  States  Government  and  the  Gov¬ 
ernment  of  Syria. 

'The  only  exception  to  this  rule  Is  the 
UA.-Canadlan  transborder  carriers.  How¬ 
ever,  those  cases  Involved  special  circum¬ 
stances  which  are  not  present.  See  Order 
74-6-30,  June  6,  1974. 

*  For  example,  see  Docket  25862,  Aeroflot 
Soviet  Airlines,  wherein  the  hoard  Issued  a 
permit  to  the  applicant  in  approximately  60 
days  from  date  of  bearing. 
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Accordingly,  it  is  ordered,  Hiat: 

1.  Hie  joint  motion  of  the  Royal  Jor¬ 
danian  Airlines  Corporaticm  and  Syrian 
Arab  Airlines  for  an  order  to  show  cause 
be  and  it  hereby  is  denied; 

2.  The  joint  motion  of  the  Royal  Jor¬ 
danian  Airlines  Corporation  and  Syrian 
Arab  Airlines  to  consolidate  Dockets 
30656  and  30657  be  and  it  hereby  is 
granted:  and 

3.  The  applications  of  the  Royal  Jor¬ 
danian  Airlines  Corporation  (Docket 
30656)  and  Syrian  Arab  Airlines  (Docket 
30657)  be  and  they  hereby  are  set  for 
hearing  before  an  administrative  law 
judge  of  the  Board  at  a  time  and  place 
to  be  designated  hereafter. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

I  PR  Doc.77-14196  Piled  5-16-77:8:45  am] 

CIVIL  SERVICE  COMMISSION 

FEDERAL  ENERGY  ADMINISTRATION 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Federal 
Energy  Administration  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Associate 
Deputy  Administrator,  OflBce  of  the  Dep¬ 
uty  Administrator  for  Policy. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.77-13866  Plied  5-16-77:8:45  am| 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Gunt  of  Authority  To  Make  A  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  CTivil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Commission  authori^  the  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Executive  Assistant  to  the 
Secretary  (Policy  Development) ,  Imme¬ 
diate  Office,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.77-13868  Piled  6-16-77:8:45  am) 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 


ice  Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  position  of  Special  Assistant  to  tiie 
Secretary,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.77-13862  Piled  5-16-77:8:45  am] 


<  DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Grant  of  Authority  To  Make  Noncareer 

Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) .  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Executive  Assistant  to  the 
Secretary  (Program  Goals),  Immediate 
Office,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.77-13867  Piled  5-16-77:8:45  am) 


DEPARTMENT  OF  INTERIOR 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20) .  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Interior  to  fill  by  noncareer  ex¬ 
ecutive  assignment  in  the  excepted  serv¬ 
ice  on  a  temporary  basis  the  position  of 
Assistant  to  the  Secretary,  Office  of  the 
Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.77-13865  Piled  6-16-77:8:45  am] 


OFFICE  OF  MANAGEMENT  AND  BUDGET 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Office 
of  Management  and  Budget  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  positicxi  of  Special 
Assistant  to  th^  Deputy  Director,  Office 
of  the  Director. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.77-14085  Piled  6-16-77:8:45  am] 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
TOOELE  ARMY  DEPOT.  UTAH 

Notice  of  Filing  of  Final  Environmental 
Impace  Statements 

In  compliance  with  the  National  En¬ 
vironmental  Policy  Act  of  1969,  the  Army 
on  April'  29,  1977,  provided  the  Council 
on  Environmental  Quality  with  Final 
Environmental  Impact  Statements  con¬ 
cerning  the  Transportation  of  Chemical 
Material  frrmi  Too^e  Army  Depot  (North 
Area),  Utah,  to  Tooele  Army  Depot 
(South  Area),  Utah,  and  the  Dugway 
Proving  Ground,  Utah,  to  Tooele  Army 
Depot  (South  Area) ,  Utah. 

Copies  of  the  Statements  have  been 
forwarded  to  concerned  Federal.  State, 
and  local  agencies.  Interested  organiza¬ 
tions  or  individuals  may  obtain  copies 
from  Commander,  USA  Armament  Ma¬ 
terial  Readiness  Command.  Attn.: 
DRSAR-ASN  (Mr.  Neil  Baker),  Rock 
Island  Arsenal,  IL  61201  (phone  309- 
794-5916) . 

In  the  Washington  area,  inspection 
copies  may  be  seen  in  the  Ekivironmental 
Office,  Office  of  the  Assistant  Chief  of 
Engineers,  Room  1E676,  Pentagon, 
Washington.  D.C.  20310  (phone  202- 
694-1163). 

Dated:  AprU  29.  1977. 

Bruce  A.  Hildebrand, 
Deputy  for  Environmental  Af~ 
fairs.  Office  of  the  Assistant 
Secretary  of  the  Army  (Civil 
Works) . 

(PR  Doc.77-13998  Piled  6-16-77:8:45  am) 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 
ERDA-OWNED  FOREIGN  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  the 
subject  of  UJS.  Government-owned  for¬ 
eign  piatents  and  patent  applications  in 
the  custody  of  the  U.S.  E^nergy  Research 
and  Development  Administration  and 
are  available  for  licensing  in  accordance 
with  ERDA  Patent  Licensing  Regula¬ 
tions  (Title  10  CFR  781.61 ) : 

Argentina 

ASGENTINX  PATENT 

208,118,  Method  for  selectively  orienting  in¬ 
duced  fractures  in  subterranean  earth 
formations. 

Australia 

AUSTRALIAN  PATENTS  . 

465,220,  Compact  dlalyzer. 

467,175,  Polded  membrane  dlalyzer. 

467,849,  Rotor  for  multistation  photometric 
analyzer. 

468,637,  Multlsensor  particle  sorter. 

470,213,  Glass  polymer  composites. 

470.383,  Hemodialyzer  with  tapered  slit  blood 
ports  and  baffles. 

473,960,  Reverse  osmosis  process  using  cross- 
linked  aromatic  polamlde  membranes. 
475,215,  Solder  leveling. 

475,853,  Dynamic  multistation  photometer- 
fluorometer. 

478,144,  Dynamic  multistation  photometric 
analyzer  for  serlologlcal  testing. 
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478,367,  Portable  dynamic  multietatlon  pho* 
tometer-fluorometer 

478,804,  Rotor  for  fluorometrlc  measurement 
In  fast  analyzer  of  rotary  type 
460,883,  Pumpable  rockbolt  method 

481.171,  CX>mpact  dynamic  multistation  pho¬ 
tometer  utlllzlnK  disposable  cuvette  rotor 

axjsteauan  application 
83,416/75,  Radiant  energy  collector 

Austua 

AXTSrmiAN  PATENTS 

334,116,  Compact  dyiuunlc  multistation  pho¬ 
tometer  utilizing  disposable  cuvette  rotor 

334.116,  Automated  sample-reagent  loader 

Beloium 

Belgian'  patents 

833,846,  Klectrochemlcal  cell  assembled  in 
discharged  state 

836.171,  Process  for  solidifying  nuclear  ma¬ 
terials 

838,616,  Method  of  preparing  electrodes  with 
porous  current  collector  structure  and 
solid  reactants  for  secondary  electrochem¬ 
ical  cells 

838,616,  Photomultiplier  tube  gain  regulat¬ 
ing  system 

839,K>6,  Method  and  apparatus  for  producing 
synthetic  fuels  from  solid  waste 
840,426,  Folded  membrane  dlalyzer  with  me¬ 
chanically  sealed  edges 
840,426,  Method  for  solidifying  liquid  radio¬ 
active  wastes 

841,140,  Method  for  dissolving  plutonium 
dioxide 

841,666,  Ferric  Ion  as  a  scavenging  agent  In 
solvent  extraction  process 
843,618,  Method  and  apparatus  for  growing 
Hgl,  crystals 

843,610,  Purification  of  Hglj  for  nuclear  de¬ 
tector  fabrication 

844,817,  Recovery  of  cesium  and  palladium 
from  nuclear  reactor  fuel  processing  waste 
846,200,  Method  and  apparatus  for  thermal 
energy  storage 

846,630,  Bldentate  organophosphorus  solvent 
extraction  process  tor  actinide  recovery 
and  partition 

Canada 

PANAOIAN  patents 

987.116,  Pumpable  rockbolt  method 
087,138,  Portable  dynamic  multistation  pho- 

tometer-fiuorometer 

088,331,  Compact  dynamic  multistation  pho¬ 
tometer  utilizing  disposable  cuvette  rotor 
088,636,  Method  of  detecting  a  fuel  element 
failure 

088,616,  In  situ  coal  bed  gasification 
989,623,  Oxidative  stripping  process  for  the 
recovery  of  uranium  from  aret-process 
phosphoric  acid 

901,840,  Chemical  plating  method  for  pre¬ 
paring  353  cf  neutron  source  material 
091361,  Chemical  digestion  of  low-level  solid 
nuclear  solid  waste  material 
001,886,  Automated  sample-reagent  loader 

994.999,  Vnemo  drying  method  for  preparing 
radiation  source  material 

096,812,  Computer  generated  optical  sound 
tracks 

096,636,  Centrifugal  particle  elutrlator  and 
method  of  use 

997,168,  Method  and  apparatus  for  measuring 
pressures  In  fluid  lines 

999,686,  Energy  absorbing  structure  to  pre¬ 
vent  damage  to  the  vessel  wall  as  a  result 
of  the  effects  of  a  sodium-water  reaction 
In  a  sodium-steam  generator 
999,767,  Isotope-ahlft  aeeman  effect  q^- 
trcHneter 

999.999,  Refuse  and  sewage  polymer  Impreg¬ 
nated  concrete 

1,000,431,  Tag  gas  capsule  with  magnetic 
piercing  device 


1,000,876,  Method  of  locating  a  leaking  ffiel 
element  In  a  fast  breeder  power  reactor 
1,003,670,  Diffraction  smoothing  aperture  for 
an  optical  beam 

1,004,663,  Method  for  laser  drlU^  subter¬ 
ranean  earth  formations 
1,004,880,  Ductile  superconducting  alloys 
1,006,166,  On-line  ultrasonic  gas  entrainment 
monitor 

1,006,378,  Simplified  rotor  for  fast  analyzer 
of  rotary  cuvette  type 
1,006,631,  Radioactive  waste  storage 
1,007,946,  Radiant  energy  collector 

'CANADIAN  APPLICATIONS 

362,867,  Means  of  Increasing  efficiency  of  CPC 
solar  energy  collector 

366,013,  Reducing  heat  loss  from  the  energy 
absorber  of  a  solar  collector 
367,669,  Solar  collector  with  Improved  ther¬ 
mal  concentration 

271,829,  Solar  concentrator  with  restricted 
exit  angles 

371,833,  Solar  radiation  absorbing  material 
Fzancx 

lEZNCH  PATENTS 

71.37,718,  Removal  of  plutonium  from  plu¬ 
tonium  hexafluorlde-uranlum  hexafluoride 
mixtures 

73.00,268,  Thermoluminescence  dosimeter 
system 

73.36,027,  Ferroelectric  ceramic  longitudinal 
electrooptic  scattering  mode  devices 
72.36,450,  Process  for  the  separation  of  com¬ 
ponents  from  gas  mixtures 
73.43,460,  Ferroelectric-type  optical  filter 
73.34,038,  Chemical  digestion  of  low-level 
solid  nuclear  solid  waste  material 
73.40,330,  Impregnated  chemical  separation 
particles  . 

73.43,891,  Pumpable  rockbolt  method 

PBZNCH  APPLICATIONS 

76/33,210,  Radiant  energy  collector 
76/10,437,  Means  Of  Increasing  efficiency  of 
CPC  solar  energy  collector 
76/22,366,  Reducing  heat  loss  from  the  efi- 
ergy  absorber  of  a  solar  collector. 
76/22,367,  Solar  collector  with  Improved 
thermal  concentration. 

77/6307,  Solar  concentrator  .with  restricted 
exit  angles. 

77/6833,  Solar  radiation  absorbing  material. 
aXZMANT 
OnMAN  PATENTS 

1,963,037  System  providing  stable. pulse  dls- 
play. 

OBZICAN  APPLICATIONS 

P  25  33  630.3,  Radiant  energy  collector. 

P  26  38  667.4.  Means  of  Increasing  efficiency 
of  CPC  solar  energy  collector. 

P  36  33  039.0,  Solar  collector  with  Improved 
thermal  concentration. 

P  26  33  OSOfi.  Reducing  heat  loss  from  the 
energy  absorber  of  a  solar  collector. 

P  27  00  284B.  dolar  ooncentratm*  with  re¬ 
stricted  exit  angles. 

P  27  00  637.9,  Solar  radiation  absorbing  ma¬ 
terial. 

OaZAT  Bzitain 
zarnoH  patents 

1,430,044,  Zeeman  effect  absorption  spectrom¬ 
eter. 

1,436,921,  X-ray  Image  Intenslfler  phosphor. 
1,443,137,  Pulsed  multiline  COs  laser  oscil¬ 
lator  appartus  and  method. 

1,444,139,  Finer  alloys  for  fluxless  brazing 
aluminum  and  aluminum  aUoys. 

1,446,723,  Ductile  superconducting  alloys. 
1,446.763,  Rotor  for  fluorometrlc  measure¬ 
ments  In  fast  analyzer  of  rotary  type. 
1.447396,  Portable  dynamic  multistation 
photometer-fluorometer. 


1,448,780,  Diagnoses  of  disease  sUtes  by 
fluorescent  measurements  utilizing  scan¬ 
ning  laser  beams. 

1,449,080.  Electrolyte  for  applying  bsOTler 
anodic  coatings. 

1,440,196,  Pumpable  rockbolt  method. 

1,453.339.  Formaldehyde  based  disinfectants. 

1,465303,  Centrifugal  particle  elutrlator  and 
method  of  use. 

1,466.599.  Potential  sensing  cell  analyzer. 

1,467.335.  Sender  leveling. 

1,467,650,  Method  for  concentrating  macro¬ 
molecules. 

1.458.132,  Chemical  trap. 

1.465341,  Method  for  Improving  the  extrac¬ 
tion  properties  of  a  trlbutyl  phosphate 
solution. 

1,465,884,  Process  for  radiation  grafting  hy¬ 
drogels  onto  organic  polymeric  substrates. 

1,466.518,  Intrusion  detector  self -test  system. 

1,466.806,  Cathode  for  a  secondary  electro¬ 
chemical  cell. 

1,466,841,  Encapsulated  thermonuclear  fuel. 

1,467.887,  Method  of  fabricating  graphite  for 
use  as  a  skeletal  prosthesis  and  product 
thereof. 

1,460,034,  Charge  storage  device. 

1.470.133,  Method  of  locating  a  leaking  fuel 
element  in  a  fast  breeder  power  reactor. 

1,470380,  Superconducting  articles  of  manu¬ 
facture  and  method  of  producing  same. 

1,476.345,  Indentlflcatlon  of  failed  fu^  ele¬ 
ment. 

BamSH  APPLICATIONS 

20,481/75,  Radiant  energy  collector. 

30,700/76.  Means  of  Increasing  efficiency  of 
CPC  solar  energy  collector. 

26,778/76,  Reducing  heat  loss  from  the  en¬ 
ergy  absorber  of  a  solar  collector. 

36,770/76,  Solar  collector  arlth  Improved, 
thermal  concentration. 

6,076/77,  Solar  concentrator  with  restricted 
exit  angles. 

6,077/77,  Solar  radiation  absorbing  material. 

India 

INDIAN  PATENT 

140,416,  Portable  dynamic  multistation  pho¬ 
tometer-fluorometer. 

ISBAZL 

ISZAZLI  PATENTS 

40,440,  Reverse  osmosis  process  using  cross-' 
linked  aromatic  polamlde  membranes. 

43,633,  Dynamic  multistation  photometric 
analyzer  for  serological  testing. 

42,689,  Dimamlc  multistation  photometer- 
fluorometer. 

43,373,  Compact  dynamic  multistation  pho¬ 
tometer  utilizing  disposable  cuvette  rotor. 

43,681,  Rotor  for  fluorometrlc  measurements 
In  fast  analyzer  of  rotary,  type. 

43,760,  Portable  dynamic  multistation  pho¬ 
tometer-fluorometer. 

44,683,  Automated  sample-reagent  loader. 

nZAXLI  APPLICATION 

47,616,  Radiant  energy  collector. 

Italy 

ITALIAN  patents  • 

090,600,  Rotor  for  fluwometrlc  measure¬ 
ments  In  fast  analyzer  of  rotary  type. 

1,000,868,  Portable  dynamic  multistation 
photometer-fluorometer.  ' 

1,007,912,  Automated  sample-reagent  loader. 

1,009,686,  Multisided  electron  beam  excited 
electrically  pumped  gas  laser  systems.* 

1,009,736,  Solder  leveling. 

ITALIAN  APPLICATIONS 

83,630  A/76,  Means  of  Increasing  efficiency  of 
CPC  solar  energy  collector. 

83,633  A/76,  Reducing  beat  loss  from  the  en¬ 
ergy  absorber  of  a  solar  collector. 
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83,634  A/76,  Solar  collector  with  Improved 
thermal  concentration. 

Japan 

JAPANESE  PATENTS 

800,646,  System  for  detecting  sodium  boiling 
in  a  reactor. 

805,924,  Radiochemical  counter  for  bulk  ma¬ 
terials. 

809,517,  System  providing  stable  pulse  dis¬ 
play. 

809,670,  Analytical  photometer  with  means 
for  measuring,  holding  and  transferring 
discrete  liquid  volumes  and  method  of 
use  thereof. 

809,672,  Antiferroelectrlc  voltage  regulation. 
810,108,  Inq>roved  position  sensitive  radiation 
detector. 

819,091,  Scavengers  for  radioactive  iodine. 
823,996,  Compact  dlalyzer. 

JAPANESE  APPLICATIONS 

78,482/75,  Radiant  energy  collector. 

76-73,059,  Means  of  Increasing  efficiency  of 
CPC  solar  energy  collector. 

76-87,693,  Solar  collector  with  improved  ther¬ 
mal  concentration. 

76- 88,101,  Reducing  heat  loss  from  the  energy 
absorber  of  a  solar  collector. 

77- 22,602,  Solar  concentrator  with  restricted 
exit  angles. 

77-25,330,  Solar  radiation  absorbing  material. 
POBTUGAL 

P(»TUGIIZSE  PATENT 

63,471,  Compact  fast  analyzer  of  rotary  cu¬ 
vette  type. 

Spain 

SPANISH  PATENTS 

417,075,  Dynamic  multistation  photometric 
analyzer  for  serological  testing. 

420,501,  Rotor  for  fluorometric  measurements 
In  fast  analyzer  of  rotary  type. 

SPANISH  APPLICATIONS 

438.813,  Radiant  energy  collector. 

450,085,  Reducing  heat  loss  from  the  energy 
absorber  of  a  solar  collector. 

450,086,  Solar  collector  with  improved  ther¬ 
mal  concentration. 

Sweden 

SWEDISH  PATENTS 

72.05,169-1,  High-transltlon -temperature 

subconductors  in  the  Nb-Al-Oe  sirstem. 
72.12,490-12,  Ferroelectric  ceramic  longitu¬ 
dinal  electrooptic  scattering  mode  devices. 
72.16,065-8,  Rotor  for  multistation  photomet¬ 
ric  analyzer. 

72.16,659-8,  Mult^nsor  particle  sorter. 
73.11,827-6,  Dynamic  multistation  photcnne- 
ter-fluorometer. 

73.13,469-4,  Compact  dynamic  multistation 
photometer  utilizing  disposable  cuvette 
rotor. 

73.16,035-0,  Rotor  for  fluorometric  measure¬ 
ments  in  fast  analyzer  of  rotary  type. 
73.16,424-6,  Portable  dynamic  multistation 
photcffiiieter-fluorometer. 

74.04,74.7-8,  Autcnnated  sample-reagent 
loader. 

74.13,373-7,  Method  for  concentrating  macro- 
molecules. 

SWEDISH  AMERICAN 
75/*7832-0,  Radiant  energy  collector. 

Switzerland 
SWISS  PATENTS 

574,736,  Method  of  fabricating  graphite  for 
use  as  a  skeletal  prosthesis  and  product 
thereof. 

576,750,  Potential  sensing  cell  analyzer. 


^76,136,  Automated  aanqile-reagent  loader. 
584,892,  Compact  fast  cmalyzer  of  rotary 

cuvette  type. 

Copies  of  the  foreign  patents  can  be 
purchased  from  their  respective  foreign 
patent  ofiOces.  Copies  of  the  foreign 
patent  applications  can  be  purchased 
from  ERDA  for  thirty  cents  ($0.30)  per 
page.  When  ordering  copies  of  a  foreign 
patent  or  patent  application  it  Is  neces¬ 
sary  to  identify  the  specific  number  and 
title  of  the  patent  or  patent  application. 

Application  forms  for,  inquiries  as  to 
and  requests  for  a  license  should  be 
directed  to  the  Assistant  General  Coun¬ 
sel  for  Patents,  UJ3.  Energy  Research 
and  Development  Administration,  Wash¬ 
ington,  D.C.  20545.  Each  application  for 
a  license  should  be  accompanied  by  a 
ten  dollar  ($10)  processing  fee  payable 
to  the  U.S.  Energy  Research  and  Devel¬ 
opment  Administration. 

Dated  at  Washington,  D.C.,  this  6th 
day  of  May  1977. 

For  the  UJS.  Energy  Research  and 
Development  Administration. 

Hudson  B.  Ragan, 

Acting  General  Counsel. 

I FR  Doc.77-14063  FUed  5-16-77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  728-6;  OPP-50295] 

CONREU  ET  AL 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  per¬ 
mits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub¬ 
ject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex¬ 
perimental  purposes. 

No.  36638-EUP-l.  Conrel — ^An  Albany  In¬ 
ternational  Company.  Norwckxl,  Massachu¬ 
setts  02062.  This  experimental  use  permit  al¬ 
lows  the  use  of  500  pounds  of  the  pheromone 
(Z,Z)-7,ll-hexadecadlen-o-ol  acetate  and 
(Z,E) -7,11-hexadecadlen-o-ol  acetate  on  cot¬ 
ton  as  a  confusion  agent  In  the  control  of 
the  plnX  bollworm.  A  total  of  20,000  acres  Is 
Involved;  the  program  Is  authorized  only  In 
the  States  of  Arizona  and  (California.  The  ex¬ 
perimental  use  permit  Is  effective  from  April 
1,  1977,  to  AprU  1,  1978.  A  temporary  exemp¬ 
tion  from  the  requirement  of  a  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
cottonseed  has  been  established. 

No.  35977-EUP-l.  Hoffmann-LaBoche,  Inc. 
Nutley,  New  Jersey  07110.  This  experimental 
use  permit  allows  the  use  of  388.5  pounds  of 
the  herbicide  sodium  salt  of  2,3:4,6-Bls-0-(l- 
methylethylldene  -  a  -  h  -  xylo  -  2  -  hexulo- 
furanonosonlc  acid  for  chemical  pinching  of 
ornamentals  (evergreen  and  deciduous  aza¬ 
leas,  begonias,  and  fuchsias  grown  in  green¬ 
house  and  field  nurseries),  and  as  a  plant 
growth  retardant  on  hedges,  shrubs,  and 
other  ornamentals  In  outdoor  locations.  A 
total  of  92.5  acres  Is  Involved;  the  program 
Is  authorized  only  In  the  States  of  Alabama, 
California,  Florida,  New  Jersey,  North  Caro¬ 
lina,  Ohio,  Oregon,  Texas,  and  Washington. 
The  experimental  use  permit  Is  effective  from 
Aprtl  7.  1977,  to  April  7,  1978. 

No.  39777-EUP-l.  Ethyl  Corporation,  Rich¬ 
mond,  Virginia  23219.  This  experimental  use 
permit  allows  the  use  of  2,000  pounds  of  the 


mlcrobiocids  bromlna  chlortd*  to  evaluate 
disinfection  of  effluent  in  sewage  disposal 
plants.  A  100  gpm  slip  stream  at  nondistn- 
fected  plant  effluent  from  the  secondary  clari¬ 
fier  will  be  treated  at  a  dose  of  7.6  ppm 
average  for  210  days.  Approximately  30  mil¬ 
lion  gallons  of  effluent  are  to  be  treated;  the 
program  Is  authorized  only  In  the'  State  of 
Virginia.  The  experimental  use  permit  Is  ef¬ 
fective  from  AiMdl  7,  1977,  to  AprU  7,  1978. 

Interested  parties  wishing  to  review  the 
experimental  use  permits  are  ref  erred  to 
Room  E-315.  Registraticm  Division  (WH- 
567),  Office  of  Pesticide  Programs,  EPA, 
401  M  St.  SW.,  Washington,  D.C.  20460. 
It  is  suggested  that  such  interested  per¬ 
sons  call  202/755-4851  before  visiting  the 
EPA  Headquarters  Office,  so  that  the  ap¬ 
propriate  piermits  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  files  will  be  available  for  inspection 
from  8:30  ajn.  to  4:00  pjn.  Monday 
through  Friday. 

(Sec.  6,  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (86 
Stat.  973;  89  Stat.  751;  (7  UJ3.C.  136(a)  et 
seq.).) 

Dated:  May  9, 1977. 

Douglas  D.  Campt. 

♦  Acting  Director, 

Registration  Division. 

[FR  Doc.77-14006  FUed  6-16-77:8:45  am] 


[PRIi  728-7] 

SCIENCE  ADVISORY  BOARD,  ECOLOGY 
ADVISORY  COMMITTEE 

Open  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  Ecol¬ 
ogy  Advisory  Committee  of  the  Scioice 
Advisory  Bocu'd  will  be  held  June  6-7. 
1977,  beginning  at  9:00  ajn.,  the  Ad¬ 
ministrator’s  Conference  Rcxxn  (Room 
1101),  Waterside  Mall  West  Tower,  401 
M  Street  SW..  Washington.  D.C. 

This  is  the  twelfth  meeting*  of  the  Ecol¬ 
ogy  Advisory  Conunittee.  The  agenda  in¬ 
cludes  a  report  on  the  Science  AdviscHT 
Board  activties;  responses  to  the  Com¬ 
mittee’s  review  of  EPA’s  draft  “National 
Ecological  Effects  Research  Program 
1978-1982”  and  to  the  Committee’s  Ad¬ 
visory  Statement,  “Ecossrstem  Research 
Can  Save  M(Hiey”;  discussions  relative  to 
the  “Draft  Sulfates  Research  Plan — 
Ecological  Effects,”  and  to  the  program 
plan,  “Biological  and  Climate  Effects  Re- 
sean^  (BACER) — ^Effects  of  Stratosp¬ 
heric  Modification;”  presentatirais  on 
selected  extramural  research  projects; 
discussiims  on  collection  and  mainten¬ 
ance  of  scientific  specimens,  items  for  the 
Committee’s  future  ccmsideration;  amd 
member  items  of  interest. 

’Die  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  at¬ 
tend,  participate,  or  obtain  infcuinaticm 
should  contact  Dr.  J.  Frances  Allen,  Ex¬ 
ecutive  Secretary,  Ecology  Advisory 
Committee,  (703)  557-7720. 

Dated;  May  9, 1977. 

•  Llotd  T.  Taylor, 

Acting  Staff  Director, 
Science  Advisory  Board.  ' 

[FR  Doc.77-14003  FUed  &-16-77;8:45  am] 
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FEDERAL  INSECTICIDE,  FUNGICIDE,  AND 
RODENTICIDE  ACT  SCIENTIFIC  ADVI¬ 
SORY  PANEL 

Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide  Pro¬ 
grams. 

ACTION:  Notice  of  meeting. 

SUMMARY:  There  will  be  a  two-day 
special  subcommittee  meeting  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  (FIFRA)  Scientific  Ad¬ 
visory  Panel  from  9:30  am.  to  4:30  pm. 
daily  on  Thursday,  Jime  2.  and  Friday, 
June  3,  1977.  The  meeting  will  be  held 
in  the  Department  of  Pathology  Crnifer- 
ence  Room,  School  of  Medicine,  Univer¬ 
sity  of  California,  San  Francisco,  Cali¬ 
fornia.  The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  H.  Wade  Fowler,  Jr.,  Executive 
Secretary,  FIFRA  Scientific  Advisory 
Panel,  Office  of  Pesticide  Programs 
(WH-567),  Room  E-315,  EPA,  401  M 
St.,  SW„  Washingtcm,  D.C.  20460,  tele¬ 
phone  202-755-4851. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  25(d)  of  the 
amended  FIFRA,  the  Scientific  Advisory 
Panel  will  comment  on  the  impact  on 
health  and  the  environment  of  regula¬ 
tory  actions  imder  sections  6(b)  and 
25(a)  prior  to  implementation.  The  pm- 
pose  of  this  meeting  is  to  discuss  the 
following  topic: 

Advance  draft  of  the  subpart  on  Hazard 
Evaluation:  Human  and  Domestic  Animals 
of  the  Ouidellnes  for  Registering  Pesticides 
In  the  United  States. 

Any  member  of  the  public  wishing  to 
attend  this  meeting  should  contact  Dr. 
H.  Wade  Fowler.  Jr.,  at  the  suldress 
shown  above.  Time  will  be  allotted  for 
brief  comments  by  the  public  each  day; 
interested  persons  should  contact  Dr. 
Fowler  for  special  instructions  regarding 
oral  statements.  Individuals  who  wi^  to 
file  written  statements  are  advised  to 
submit  ten  copies  of  statements  to  the 
Executive  Secretary  in  a  timely  manner 
to  ensure  appropriate  consideration  by 
the  Advisory  Panel.  All  statements  will 
be  made  a  part  of  the  record  and  will  be 
taken  into  consideration  by  the  Panel 
in  formulating  its  own  comments. 

All  interested  persons  are  further  ad¬ 
vised  that  the  meeting  announced  in 
this  notice  is  a  subcommittee  meeting 
of  the  Advisory  Panel  for  the  purpose  of 
conducting  preliminary  reviews  of  draft 
proposed  rulemaking.  Formal  review  of 
topics  considered  by  the  subconunittee 
will  be  conducted  by  the  FIFRA  Scien¬ 
tific  Advisory  Panel  at  a  later  date. 

(Sec.  25(d)  of  FIFRA,  as  amended  (86  Stat. 
973;  89  Stat.  751;  7  U.S.C.  136(a)  et  eeq.); 


sec.  10(a)(3)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463;  86  SUt.  770).) 

Dated:  May  12. 1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
tor  Pesticide  Programs. 
(FR  Doc.77-14098  FUed  5-16-77;8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  1-345] 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 

Applications  Accepted  for  Filing 

May  9, 1977. 

The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applicaticms  if,  upon  further  examina¬ 
tion.  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  rules,  regulations  and  its 
policies.  Final  action  will  not  be  taken 
on  any  of  these  applications  earlier  than 
31  days  following  the  date  of  this  notice. 
Section  309(d)(1). 


346-DSE-P-77  Weatern  New  York  KTV  As¬ 
sociation,  Incorporated.  Buffalo.  New  Ycwk. 
For  authority  to  construct,  own.  and  oper¬ 
ate  a  domestic  communications  satellite 
recelve-only  earth  station  at  this  location. 
Lat.  42*56'37'*.  Long.  78*49'28'',  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
10  meter  antenna. 

S47-DSE-P-77  RCA  Alaska  Communica¬ 
tions,  Inc.,  Shlshmaref.  Alaska.  For  author¬ 
ity  to  construct  a  communications  satellite 
earth  station  at  this  location  for  operation 
with  a  domestic  communications  satellite 
system.  Lat.  66*15'21".  Long.  166*04'10". 
Rec.  freq:  3700-4200  MHz.  Trans,  freq: 
5925-6425  MHz.  Emission  25.7F9.  With  a  4.5 
meter  antenna. 

348  -  D^  -  P/L  -  77  Home  Entertainment 
Company.  Seymour,  Connecticut.  For  au¬ 
thority  to  construct,  own,  and  operate  a 
domestic  communications  satellite  recelve- 
only  earth  station  at  this  location.  Lat.  41  * 
21’43’'.  Long.  73*06'48".  Rec.  freq:  3700- 
4200  MHz.  Emission  36000F9.  With  a  4.5 
'meter  antenna. 

349-DSE-ML-77  Wheeling  Antenna  Ck>..  Inc. 
(WD26),  Wheeling,  West  Virginia.  Modlff- 
cation  of  license  to  make  technical  changes 
to  utilize  a  5  meter  antenna  Instead  of  the 
original  10  meter  antenna  licensed. 

[PR  Doc.77-14030  Filed  5-16-77:8:45  am] 


(Docket  Nos.  21193,  21194;  FUe  Nos.  BPH- 
9674,  BPH-8847] 


Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

SATzixm  Communications  Szaviczs 

341- DSE-P-77  Board  of  Trustees,  Coast 
Community  CoUege  District,  Huntington 
Beach,  California.  For  authority  to  con¬ 
struct.  own,  and  operate  a  domestic  com¬ 
munications  satellite  recelve-only  earth 
station  at  this  location.  Lat.  33*44'()0", 
Long.  118°00'01'’.  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  10  meter 
antenna. 

342- D6E-P-77  Central  Texas  College,  Kil¬ 
leen,  Texas.  Fot  authority  to  construct, 
own,  and  operate  a  domestic  communica¬ 
tions  satellite  recelve-only  earth  station  at 
this  location.  Lat.  31*07'06",  Long. 
97*48'39".  Rec.  freq:  3700-4200  MHz.  Emis¬ 
sion  36000F0.  With  a  10  meter  antenna. 

343- DSE:-P-77  Duluth-Superior  Area  Edu¬ 
cational  Television  Corporation,  Duluth, 
Minnesota.  For  authority  to  construct, 
own.  and  operate  a  dmnestlc  communica¬ 
tions  satellite  recelve-only  earth  station  at 
this  location.  Lat.  46*47'08".  Long. 
92°08'62".  Rec.  freq:  3700-4200  MHz. 
Emission  36OOOF0.  With  a  10  meter 
antenna. 

344- DeE-P-77  NashvlUe  Public  Television 
Council,  Inc.,  Nashville,  Tennessee.  For  au¬ 
thority  to  construct,  own,  and  operate  a 
domestic  communications  satellite  recelve- 
only  earth  station  at  this  location.  Lat.  36* 
08*07",  Long.  86*46*01".  Rec.  freq:  3700- 
4200  MHz.  Emission  36000FO.  With  a  10 
meter  antenna. 

345- DSE-P-77  Southwest  Texas  Public 
Broadcasting  Council,  Austin,  Texas.  For 
authority  to  construct,  own,  and  operate 
a  domestic  communications  satellite  re¬ 
celve-only  earth  station  at  this  location. 
Lat.  30*23*06".  Long.  97*43*56".' Rec.  freq: 
3700-4200  MHz.  Bmisslon  S6000F9.  With  a 
10  meter  antenim. 


REX  K.  JENSEN  AND 
KIDD  BROADCASTERS,  INC. 

Applications  for  Construction  Parmit; 

Memorandum  Opinion  and  Order 

Ad<H>tcd:  May  6,  1977. 

Released:  May  11, 1977. 

In  re  applicatitxis  of  Rex  K.  Jensen, 
Boise,  Idaho,  requests:  104.3  MHz,  Chan¬ 
nel  282,  30  kW  (H  ft  V);  2670  feet 
(H  ft  V) ;  KIDO  Broadcasters,  Inc.,  Boise, 
Idaho,  requests:  104.3  MHz,  Channel  282, 
50  kW  (H  ft  V) ;  1790  feet  (H  ft  V). 

1.  The  ConunissiMi,  by  the  Chief, 
Broadcast  Bureau,  has  before  it  for  c(hi> 
sideration  the  above-captioned  mutually 
exclusive  applicatlfxis  of  Rex  K.  Jensen 
(Jensen),  Boise,  Idaho,  and  KIDO 
Broadcasters,  Inc.  (KIDO) ,  BcHse,  Idaho, 
for  a  constructicxi  permit  for  a  new  FM 
broadcast  statimi  at  Boise,  Idaho. 

2.  Jensen  has  failed  to  comply  with  the 
requirements  of  the  Primer  on  Ascertain¬ 
ment  of  Community  Problems  by  Broad¬ 
cast  Applicants.  27  FCC  2d  650,  21  RR  2d 
1507  (1971)  in  three  respects.  First,  from 
the  information  before  us,  it  appears  that 
the  iqKilicant  has  failed  to  survey  leaders 
frmn  a  significant  group  comprising  a 
part  of  the  Boise  community.  Voice  of 
Dixie.  Inc..  45  FCC  2d  1027,  24  RR  2d 
1127  (1974),  recon.  den.,  47  FCC  2d  526, 
30  RR  2d  851,  (1974) .  Specifically,  in  his 
demognqihic  study,  Jensen  states  that 
Boise  is  the  center  of  economic  and  com¬ 
mercial  activity  in  the  area,  and  that 
the  city’s  manufacturing  has  expanded 
so  substantially  in  recent  years  as  to  be- 
e<xne  one  of  the  major  industrial  em¬ 
ployers.  However,  Jensen  has  interviewed 
(xily  several  small  businessmen,  and  one 
representative  ol  a  bottling  company. 
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thmfore,  our  re/iew  ot  his  appli¬ 
cation  reveals  no  one  who  can  be  con¬ 
sidered  as  representative  of  industrial 
employers  within  Boise.  Second,  Jensen 
has  not  identified  the  perscm  who  con¬ 
ducted  the  general  public  survey  as  an 
onployee  or  prospective  ^ployee  of  his 
proposed  station.  (See  question  and 
answer  11(b)  of  the  Primer.)  "niird, 
Jensen  has  not  complied  with  question 
and  answer  29  of  the  Primer  which  re¬ 
quires  that  the  broadcast  matter  pro¬ 
posed  to  meet  the  needs  of  the  cmn- 
munity  must  be  fully  described  and  show 
which  programs  are  responsive  to  which 
problems  and  needs.  For  these  reasons,  a 
limited  ascertainment  issue  will  be 
specified. 

3.  Because  Jensen  proposes  independ¬ 
ent  programming  while  KIDO  pr(^x)ses 
to  duplicate  some  of  the  programming  of 
its  commonly  owned  AM  station,  KIDO? 
evidence  regarding  program  duplication 
will  be  admissible  imder  the  standard 
comparative  issue.  When  duplicated  pro¬ 
gramming  is  proposed,  the  showing  per¬ 
mitted  under  the  standard  comparative 
issue  will  be  limited  to  evidence  concern¬ 
ing  the  benefits  and  detriments  to  be  de¬ 
rived  from  the  proposed  duplication 
which  would  offset  its  inherent  inefiBci- 
ency.  Jones  T.  Sudbury,  8  FCC  2d  ^60 
(1967). 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for  the 
purposes  of  comparison,  the  areas  and 
p<^ulations  which  would  receive  FM 
service  of  1  mV/m  or  greater  intensity, 
together  with  the  availability  of  other 
primary  aural  services  in  such  areas  will 
be  considered  under  the  standard  com¬ 
parative  issue,  for  the  purpose  of  deter¬ 
mining  whether  a  comparative  prefer¬ 
ence  should  accrue  to  either  of  the  appli¬ 
cants. 

5.  Except  as  indicated  above,  the  ap¬ 
plicants  are  qualified  to  construct  and 
operate  as  proposed.  However,  because 
the  proposals  are  mutually  exclusive, 
they  must  be  designated  for  hearing  in  a 
consolidated  proceeding. 

6.  Accordingly,  it  is  ordered.  That  pur¬ 
suant  to  Section  309(e)  of  the  Ccxnmu- 
nications  Act  of  1934,  as  amended,  the 
above-captioned  applications  are  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding,  at  a  time  and  place  to  be  speci¬ 
fied  in  a  subsequent  Order,  upon  the  fol¬ 
lowing  issues: 

(1)  To  determine  with  respect  to  the 
effmis  of  Rex  K.  Jensen  to  ascertain  the 
community  problems  of  Boise.  Idaho, 
first,  whether  the  applicant  ccmsulted 
with  leaders  of  industry;  second, 
whether  the  person  who  conducted  the 
applicant’s  general  public- survey  was  an 
employee  or  prospective  employee  of  the 
proposed  statim;  and  third,  whether  the 
applicant’s  pnH>osed  programming  meets 
the  problems  and  needs  revealed  in  his 
community  ascertainment. 

(2)  To  determine  which  of  the  pro¬ 
posals  would,  on  a  compto^tive  basis, 
better  serve  the  public  interest. 

(3)  To  determine  in  light  of  the  evi¬ 
dence  adduced  piirsuant  to  the  foregoing 
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issues,  which  of  the  applications  should 
be  granted. 

7.  It  is  further  ordered,  ffhat  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  piusuant 
to  Section  1.221(c)  of  the  Commission’s 
Rules,  in  F>erson,  or  by  attorney,  shall, 
within  twenty  days  of  the  mailing  of 
this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance  stat¬ 
ing  an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi¬ 
dence  on  the  issues  specified  in  this 
Order. 

8.  It  is  further  ordered,  ’That  the  ap¬ 
plicants  herein  shall,  pursuant  to  Sec¬ 
tion  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  in  Section  1.594 
of  the  Commission’s  Rules,  give  notice 
of  the  hearing,  either  individually  or.  if 
feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  Rule,  and  shall 
advise  the  Commission  of  the  publica¬ 
tion  of  such  notice  as  required  by  Sec¬ 
tion  1.594(g)  of  the  Rules. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[PR  Doc.77-14031  Piled  5-16-77:8:45  am] 


[Dodcet  No.  21179] 

UHF  CHANNEL  READOUT  ON 
TELEVISION  RECEIVERS 

Order 

Adc^ted:  May  6. 1977. 

Released:  May  11. 1977. 

1.  Springfield  Television  Broadcasting 
Company;  National  Business  Network, 
Inc.;  Delta  ’Television  Corporaticm;  and 
Oklahoma  City  Broadcast  Comoany  have 
requested  that  the  time  for  filing  com¬ 
ments  in  this  proceeding  be  extended  to 
July  1,  1977  and  that  the  time  for  filing 
reply  ccmiments  be  extended  to  July  22. 
1977. 


2.  In  support  of  their  request,  petition¬ 
ers  state  that  the  additional  .time  is 
needed  to  develop  the  information  sought 
by  the  Commission  in  this  proceeding. 
We  wish  to  develop  as  much  information 
as  possible  to  help  us  resolve  questions 
addressed  in  the  Notice  of  Inquiry  and 
are  therefore  granting  the  request. 

3.  Accordingly,  it  is  ordered.  Pursuant 
to  Section  0.251(b)  of  the  Rules  and  Reg¬ 
ulations,  47  CFR  0.251(b) ,  That  the  time 
for  filing  comments  in  this  proceeding  is 
extended  to  July  1,  1977,  and  that  the 
tima  for  filing  reply  comments  is  ex¬ 
tended  to  July  22, 1977. 

Lawrence  W.  Secrest  m. 

Deputy  General  Counsel. 

(PR  Doc.77-14034  PUed  5-16-77:8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  April  29  Through  May  6,  1977 

Notice  is  hereby  given  that  during  the 
week  of  April  29  through  May  6.  1977, 
the  appeals  and  applications  for  excep¬ 
tion  or  other  relief  listed  in  the  Appen¬ 
dix  to  this  Notice  were  filed  with  the 
Federal  Ekiergy  Administration’s  Office 
of  Exertions  and  Appeals. 

Under  the  FEA’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica¬ 
tions  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first. 

Eric  J.  Ftci, 

Acting  General  Counsel. 

Mat  12.  1977. 


Appendix. — List  of  cases  received  by  the  Office  of  Exceptions  and  Appeals,  tceek  of 
Apr.  29  through  May  6, 1977 


Date 


Name  and  kx:atiom  of  applicant 


C:aaeNo. 


Type  of  submiaton 


Apr.  29, 1977  Ouam  Oil  Sc  Befininc  Co.,  Inc.,  Dallas,  Tex.  (If  granted: 

Guam  Oil  &  Refining  Co.,  Inc.,  would  rrceiTe  a  stay  of 
the  requirements  of  10  CFR  211.07(a)  pmding  a  final 
determination  of  its  application  for  exce^ion.) 

Do _ Keener  Oil  Co.,  THiUa,  Okla.  (If  granted:  Keener  Oil  Co.’8 

Seminole  CounW,  Okla.,  leases  from  whidi  production 
was  sold  to  OKC  Corp.,  would  be  recertified.) 

Do. _ UCO  Oil  Co.,  Whittier,  Calif.  (If  granted:  UCO  Oil  Co. 

would  receive  an  extMiaion  of  the  relief  granted  in  the 
FEA’s  Feb.  17,  1977,  decision  and  order  and  wouid  be 
assigned  new,  lower  priced  suppliers  of  motor  gasoline.) 

May  2,1977  Commonwealth  Oil  Refining  Co.,  Inc.,  Washington,  D.C. 

(If  granted:  The  FEA’s  Apr.  14, 1977,  decision  and  order 
would  be  rescinded  and  the  Commonwealth  Oil  Refining 
Co.  would  ipoeive  retroactive  and  prospective  relief  fix>m 
Its  old  oil  entitlements  program  purchase  obligations.) 

Do _ Montara  Petroleum  Ca,  Palo  Alto.  Calif.  (If  granted: 

Crude  oU  produced  from  Montara  Petroleum  C^V  DT- 
32x  welliin  the  Cat  Canyon  Oil  field  in  Santa  Barbara 
County,  CaliL,  would  be  sold  at  upper  tier  ceiling  prices 
on  a  retroactive  basis.) 

Do _ Stovall  Oil  Co..  Casper.  Wyo.  (If  granted:  Crude  oil  pro¬ 

duced  from  the  Caballo  unit  in  the  Dead  Horse  Creek 
field  in  Campbell  County,  Wyo.,  would  be  sold  at  upper 
tier  ceiling  prices.) 

Do . TOSCO  Ck»rp.,  Washington,  D.C.  (If  granted:  The  FEA’s 

Mar.  SI,  1977,  decision  and  order  would  be  rescinded, 
TOSCO  (Torp.  would  not  be  required  to  refund  over¬ 
charges  resulting  from  the  incorrect  calculation  of  its 
May  IS,  1973,  selling  prices,  and  the  firm  would  be  per¬ 
mitted  to  continue  to  utilise  those  prices  in  determining 
its  maximum  allowable  selling  prices.) 


FE8-410S  SUy  of  10  CFR  21L«7(a) 


FEE-4110 

FXE-4111 


Price  exception  (sec.  212.73). 


Extension  of  the  relief 
granted  in  UCO  Oil  Co., 
5  FEA  par.  83,065  (Feb. 
17, 1977). 

FXA-1279  Appeal  of  the  FEA’s  deci¬ 
sion  and  order  in  (>>ni- 
monwealtb  Oil  Refining 

Co.,  5  FEA  par . 

(Apr.  14,  WT). 

FEE -4113  Price  exception  (sec.  212.- 
73). 


FEE-(112  Da 


FXA-1280  Appeal  of  FEA's  decision 
and  order  in  TOSCO 

Corp.,  5  FEA  par. _ 

(Mar.  31, 1977). 
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Dkto 


Name  and  location  of  applicant 


Case  No.  Type  of  sobmiasiom 


May  S,l«77 

Do. _ 

Do . 

Do . 


Do - 


Do-. 


Do- - 


Do. 


Do. 


May  4. 1977 


Do.. 


Do. 


Do.. 


Bfay  8.1977 

Do _ 

Do . 


Do _ 


Atlantic  Richfield  Co.,  Loa  Ancelea,  CalU.  (If  gnnted: 
Ttie  FEA’a  Jan.  lA  1977,  decision  and  order,  would  be 
rescinded  and  Atlantic  Richfield  woold  not  be  required  to 
comply  with  the  requirements  of  the  remedial  otxler 
iaaued  by  region  LX  on  Sept.  2, 197fi.) 

Brooks  Exploration  Inc.,  Draver,  Cola  (If  granted:  Crude 
oil  produced  from  the  Kittelaon  No.  1  well  in  Divide 
County,  N.  Dak.,  would  be  aold  at  upper  tier  ceiling 
prioea  for  the  benefit  of  the  working  interest  owners.) 

B.  J.  Hickman,  Kimball,  Nelw.  (If  granted;  Mr.  B.  J. 
Hickman  would  be  permitted  to  determine  the  price  of 
the  crude  oil  which  he  produced  and  sold  horn  the  J.  R. 
Cross  property  without  regard  to  a  current  cumulative 
deficiency  and  would  not  be  required  to  refund  alleged 
over-chat^  in  his  aalee  of  crude  oil  to  Koch  Oil  Co.) 
Johns-Blanville,  Denver,  C^olo.  (If  granted:  The  FEA’s 
information  request  denial  would  be  rescinded  and 
Johna-ManviUe  would  receive  a  copy  of  the  summary 
evaluation  of  the  feasibili^  of  total  conversion  of  coal 
firing  for  the  Waukegan  BM  plant  of  Johns-Manville 
Corn. 

Louis  Kahan,  Tulsa,  Okla.  (If  granted:  Louis  Kahan  would 
receive  a  stay  of  the  requirements  of  the  remedial  order 
issued  by  FEA  region  VI  on  Apr.  11, 1977,  pending  a  final 
determination  on  an  appeal  which  the  firm  states  it  will 
file.) 

Laketon  Asphalt  Refining,  Inc.,  EvansviOe,  Ind.  (If 
granted:  The  FEA  srould  review  the  entitlements  excep¬ 
tion  relief  granted  to  Lnketon  Asphalt  Refining,  Inc., 
during  its  1970  fiscal  year  in  order  to  determine  whether 
the  level  of  exception  relief  approved  was  appropriate.) 
Sun  Co.,  Inc.,  Philadelphia,  Pa.  (If  granted:  The  FEA’s 
Feb.  20,  1977,  decisioff  and  order  issued  to  Am  tel,  Inc., 
would  be  rescinded  and  Sun  Co.,  Inc.,  would  not  be 
required  to  reduce  its  tales  price  for  motor  gasoline  which 
it  suppUea  to  Amtel,  Inc.) 

UCO  OU  Co.  (UCO  Terminals,  Inc.),  Whittier,  Calif.  (If 
granted;  UCO  Terminals,  Inc.,  a  subsidiary  of  the  UCO 
Oil  C<^  would  be  permitted  to  import  into  district  V, 
1,^,500  bbls.  of  unfinished  product  gasoline  on  a  fae- 
free  basis  during  the  allocation  pehod  May  1,  1977, 
through  Apr.  90, 1978.) 

V’ickers  Energy  Coro.  (TransOcean  Oil,  Inc.).  (If  granted: 
TransOcean  Oil,  Inc.,  a  subsidluy  of  Vickm  Energy 
Corp.,  would  be  permitted  to  increase  its  pdoes  to  refiect 
ttonpioduct  cost  Increases  in  excess  of  f0.006/gal  for  nat¬ 
ural  gas  liquid  products  produced  at  its  Calumet,  May- 
field,  Patterson,  and  Putnam  Oswego  plants.) 

Franklin  Oil  Co.,  Old  Say  brook.  Conn.  (If  granted:  Frank¬ 
lin  Oil  Ca  would  be  assigned  a  new,  lower  priced  supplier 
of  motor  gasoline  to  replace  its  base  period  supplier,  the 
k-l  OU  Co.) 

Peters  Fuel  Corn.,  Oakland,  Md.  (If  granted:  The  FEA’s 
Mar.  30,1977,  dedsion  and  order  would  be  rescinded  and 
Peters  Fuel  Corp.  would  be  permitted  to  increase  its 
prices  for  fuel  oU  above  the  maximum  levM  permited  un¬ 
der  10  CFR  212.93.) 

San  Joaquin  Refining  Co.,  Newport  Beach,  Calit  (If 
granted:  The  FEA’s  Feb.  1977,  entitlement  notice  issn^ 
Apr.  38, 1977,  would  be  revised  and  San  Joaquin  Refining 
Co.  would  be  permitted  to  seU  39,797  entitlements.) 
’Texas- Pacific  Oil  (^,  Inc.,  Dallas,  Tor.  (If  granted;  Crude 
oU  produced  from  the  W.  J.  Decker  lease  within  the  1st 
Wilcox  sand  unit  B,  East  Baton  Rouge  Parish,  La., 
would  be  soM  at  upper  tier  ceiling  prices  without  regard  to 
the  property’s  cumulative  crude  oil  production  de- 

Elliot’s  Flying  Service,  Des  Moines,  Iowa.  (If  granted: 
Elliot’s  Flyuig  Serviee  would  be  permitted  to  increase 
prices  for  80  Octane  AvOaa,  100  Octane  AvOas,  and  K-40 
Jet  fuel  above  the  maximum  levels  specified  in  10  CFR 
2i2.93.) 

Friendly  Neighbors  Oas  Corn.,  Henryetta,  Okla.  (If 
graniM:  The  Friendly  NeikhDOTB  Oas  Corp.  would  not 
be  classMed  as  a  gas  distributor  and  would  not  be  re¬ 
quired  to  remit  a  yearly  pipeline  division  foe.) 

Oas  Del  Oro,  Inc.;  Oas  DM  Oro  International,  Inc.;  and 
El  Dorado  Marketing  Co.  of  Laredo,  Houston,  Tex.  (If 
granted:  The  office  of  private  grievances  and  redress 
would  direct  other  FEA  personnel  to  take  action  on  the 
request  for  an  interpretation  submitted  by  Oas  Del  Oro, 
Inc.;  Oas  DM  Oro  utemstional,  Inc.;  and  the  El  Dorado 
Marketiiw  Co.) 

.  Hall,  Esun,  Hardwick,  Oable,  Crdling^orth  A  Nelson, 
P.C.  Washington,  D.C.  (If  granted:  The  FEA  informa¬ 
tion  accsss  office  would  be  directed  to  respond  to  a  request 
submitted  by  John  M.  Coffey  for  documents  relating  to 
the  requirement  that  firms  compute  inventory  costs  on  a 


FMR-OKM  Modification  of  FEA’s  de¬ 
cision  and  order  in 
Atlantic  Richfield  Co.,  5 
FEA  par.  80A21  (Jan.  U. 
1977). 

FEE-4114  Price  exception  (see.  212.- 
73).  .  ^ 


FEB-4119  Price  exeeptioo  (sec.  212.73) 


FFA-128S  Appeal  of  FEA’s  informa- 
mation  request  deniaL 


FRS-1281  Stay  of  the  redmedial order 
Issued  by  region  VT  on 
Apr.  11, 1977. 


FKX-(n86  Review  of  entitlements  ex¬ 
ception  relief. 


FXA-1282  Appeal  of  FEA’s  decision 
and  order  in  Amtel,  Inc., 
S  FEA  par.  88,091  (Feb. 
25,1977). 

FPl-ffilfi  Exception  to  sec.  213A5. 


FEE-4115— Price  exception  (sec.  312.- 
FEB-4118  1«5). 


FEE-4121 


Exception  to  change  soi>- 
pUm  (sec.  211.9). 


FXA-12S5  Appeal  of  FEA’s  deciskm 
and  order  in  Peters  Fuel 

Corp.,  5  FEA  par. _ 

(Mar.  »,  1977). 

FEA-1284  Appeal  of  FEA’s  Febru¬ 
ary  1977,  entitlement 
notice  issued,  Apr.  28, 
1977. 

FEE-4120  Price  exception  (sec.  212.- 

H). 


FEE-412S  Price  exoMtion  (aec.212.- 

98.) 


FEE-4138  Exception. 

FSCMXMS  Request  for  special  redress. 


Do _ 


compsnywide  basis.) 

SouthlMd  Oil  Co.,  Jackson,  Miss.  (If  granted:  Bouthlsnd 
OD  Co.  would  receive  an  extension  of  the  exception  relief 
grants  In  the  FEA’s  Dee.  15,  1978,  decision  and  order 
and  would  not  be  required  to  purchase  entitlements  under 
the  old  oil  entitlements  program.) 

Do _ Victoria  Equipment  A  Supm  Co.  (If  granted:  Crude  oQ 

prodneod  from  Keeran  Ranch-D  lease  in  Victoria 
County,  Tex.,  would  be  sold  at  upper  tier  eeiUng  prices 
on  a  retroactive  basis.) 


FFA-13B8 


FXE-41M 


FEE-4m 


Appeal  of  FEA’s  informa¬ 
tion  request  denial. 


Extension  of  the  relief 
granted  In  Southland 
Oil  Co.,  4  FEA  par. 
88,258  (Dec.  15,  1978). 


Price  exception 
313.78). 


(sec. 
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ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Availability  of  Final  Ravised  Programmatic 
Environmantal  Impact  Statamant 

Pursuant  to  Section  102(2)  (C)  of  Uie 
National  Environmental  Policy  Act,  42 
UE.C.  4332(2)  (C)  and  10  CE.R.,  parts 
208,  303,  and  305,  the  Federal  Energy 
Administration  (PEA)  has  prepared  a 
fined  revised  programlhatic  oivironmen* 
tal  impact  statement  (EIS)  to  refiect  the 
amendment  of  section  2  of  the  Energy 
Supply  and  Environmental  Coordina¬ 
tion  Act  of  1974  (E8ECA),  15  UE.C. 
791  et  seq.,  effected  by  the  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163. 

Under  ESECA,  as  amended,  the  FEA  Is 
authorized  to  prohibit  certain  power- 
plants  and  major  fuel  bomlng  Installa¬ 
tions  from  burning  natural  gas  or  pe¬ 
troleum  products  as  their  primary  en¬ 
ergy  source  and  to  require  certain 
powerplants  and  major  fuel  burning  in¬ 
stallations  in  the  early  planning  process 
to  be  designed  and  constructed  to  be 
capable  of  using  coal  as  thebr  primary 
energy  source.  The  FEA  Implements  this 
authority  by  Issuing  prohibition  orders 
and  construction  orders,  respectively. 
Tlie  final  revised  ESECA  programmatic 
EIS  includes  public  commaits  received 
cm  the  draft  revised  ESECA  program¬ 
matic  EIS  and  FEA  analyses  and  re¬ 
sponses  to  those  comments. 

Single  copies  of  the  final  revised  pro¬ 
grammatic  EIS  may  be  obtained  from 
FEA’s  National  Energy  Information 
Center,  Room  1404,  Federal  Building, 
12th  and  Pennsylvania  Avenue.  N.W„ 
Washington,  D.C.  20461. 

Copies  of  the  final  revised  program¬ 
matic  EffS  will  also  be  available  for  pub¬ 
lic  insjjection  in  the  FEA  Freedom  of 
Information  Reading  Room.  Room  2107, 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  between 
8:00  am.  and  4:30  pm..  Monday  through 
Friday,  except  Federal  holidays. 

Interested  persons  are  Invited  to  sub¬ 
mit  comments  with  regard  to  the  final 
revised  ESECA  programmatic  EIIS  to  Ex¬ 
ecutive  Communications,  Box  MQ.  Room 
3309,  Federal  Energy  Administration, 
12th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20461. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  conunents 
submitted  to  FEA  with  the  designation, 
“Final  Revised  ESECA  Programmatic 
EIS."  Fifteen  copies  should  be  submitted. 
All  comments  should  be  received  by  June 
17,  1977,  in  order  to  receive  full  con¬ 
sideration. 

Any  Information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  one  copy  only.  The  FEA  reserves  the 
right  to  deteimine  the  confidential  status 
of  the  Information  or  data  and  to  treat 
it  according  to  that  detennination. 

Inquiries  concerning  the  final  revised 
progtammatic  ELS  should  be  directed  to 
Gerald  J.  Parker  or  Beverley  Crispin, 
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Office  of  Goal  Utilization,  Federal  Energy 
Administration,  Rooti  6149,  12th  and 
Pennsylvania  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20461.  202-566-9580) . 

Issued  in  Washington,  D.C.  on  May 
12, 1977. 

Ekic  J.  Fvgi, 

Acting  General  Counsel. 
Federal  Energy  Administration. 

[PR  Doc.77-14079'Piled  5-13-77:8:67  am] 


MID-CONTINENT  PETROLEUM 
PIPEUNE  SYSTEMS 

Public  Hearing  and  Request  for  Data  on 
Projected  Throughputs  for  and  Capacity 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Energy  Ad¬ 
ministration  (FEA)  hereby  gives  notice 
that  it  will  hold  a  public  hearing  and 
receive  written  comments  fnHn  pipe¬ 
line  companies  and  refiners  and  other 
firms  participating  in  the  Canadian  Allo¬ 
cation  Program  (CAP)  to  enable  it  to 
determine  the  projected  throughputs  for 
and  capacity  of  the  petroleum  pielines 
in  Uie  mid-continent  serving  Illinois  and 
the  Northern  Tier  states.  The  data  re¬ 
ceived  in  this  proceeding  will  enable  the 
agency  to  assess  more  accurately  the 
extent  to  which  the  mid-continent  pipe¬ 
line  system  can  support  additional  vol¬ 
umes  of  domestic  crude  oil  to  be  moved 
to  Canada  and  exchanged  for  Canadian 
crude  oil  to  supplement  refiners’  supplies 
in  face  of  the  declining  export  levels  for 
Canadian  crude  oil. 

DATES:  Comments  by  May  27,  1977; 
requests  to  speak  by  May  24, 1977;  state¬ 
ments  by  May  26,  1977;  hearing  to  be 
held  on  May  27,  1977,  at  9:30  am. 

ADDRESSES:  Written  data  and  request 
to  speak  at  the  hearing  to:  Executive 
Communications,  Room  3309,  Federal 
Energy  Administration,  Box  MP,  Wash¬ 
ington,  D.C.  20461;  statements  to  Regu¬ 
lations  Management,  Federal  Energy 
Administration,  Room  2214,  2000  M 
Street  NW.,  Washington,  D.C.  20461. 
HEARING  HELD  AT: 

Federal  Energy  Admlnistratlcm,  Room 
2105,  200  M  Street  NW.,  Washingtcm, 
D.C.  20461. 

FOR  FURTHER  INFORMATION  CON- 

TAcrr: 

Deanne  Williams  (FEA  Reading 
Room),  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Room  2107,  Washington, 
D.C.  (202)  566-9161. 

Mario  Cardullo  (Program  Office) ,  2000 
M  Street  NW.,  Room  6128,  Washing- 
t(m,  D.C.  20461  (202)  254-8464. 

Michael  Paige  or  Samuel  M.  Bradley. 
(Office  of  General  Counsel) .  12th  and 
Pennsylvania  Avenue  NW.,  Ro<mi  5134, 
Washington.  D.C.  20461  (202)  566- 
9565. 


SUPPLEMENTARY  INFORMATION : 

Background 

In  January  1976  FEA  adopted  the 
Mandatory  Canadian  Crude  Oil  Alloca¬ 
tion  Regulations  set  forth  in  10  CFR  Part 
214  in  response  to  the  Canadian  National 
Energy  Board’s  (NEB)  decisicm  in  1974 
to  gradually  phase  out  exports  of  crude 
oil  to  the  United  States  in  the  early 
1980’s.  The  regulations,  which  are  in¬ 
tended  to  give  the  refiners  that  are  most 
dependent  on  Canadian  crude  oil  addi¬ 
tional  time  to  arrange  for  alternative 
crude  oil  delivery  systems,  provide  for  the 
allocation  on  a  preferential  basis  of  crude 
oil  and  plant  condensate  imported  from 
Canada  to  priority  classes  of  refiners 
and  other  firms. 

Since  1974,  the  NEB  has  accelerated 
the  decline  in  the  export  levels  of  Cana¬ 
dian  crude  oil,  particularly  the  light 
crude  oils,  and  many  refiners  are 
experiencing  increasing  difficulty  in 
replacing  their  Canadian  feedstock.  In 
li^t  of  the  diminishing  supply  of 
Canadian  crude  oil,  crude  oil  exchanges 
between  United  States  and  Canadian 
refiners  appear  to  have  become  an  in- 
ceasingly  important  short-term  supply 
supplement  for  refiners  participating  in 
the  CAP.  Canadian  crude  oil  involved  in 
such  exchanges  is  considered  to  be  out¬ 
side  the  Canadian  exportable  surplus 
and  therefore  not  subject  to  FEIA’s 
Mandatory  Canadian  Crude  Oil  Alloca¬ 
tion  Regulations. 

The  potential  for  crude  oil  exchanges 
between  United  States  and  Canadian 
refiners  is  limited  by  several  factors,  in¬ 
cluding  (1)  limited  pipeline  capacity 
from  the  Gulf  of  Mexico  through  Chicago 
to  support  exchanges  of  domestic  for 
Canadian  crude  oil;  (2)  the  NEB’s  policy 
that  the  Sarina/Montreal  pipeline  be 
maintained  at  full  capacity;  and  (3)  the 
NEB’S  requirement  that,  as  one  of  the 
ccmditions  precedent  to  NEB  approval  of 
exchanges  of  forign  for  Canadian  crude 
oil  via  the  Portland,  Maine  to  Montreal 
pipeline,  FEA  confirm  that  the  mid¬ 
continent  pipeline  system  is  at  capacity. 
With  regard  to  the  third  factor,  at 
present  FEA  is  greatly  limited  in  its 
ability  to  furnish  the  NEB  with  mean¬ 
ingful  data  regarding  the  capacity  of 
the  mid-continent  pipeline  system  be¬ 
cause  there  is  no  requirement  to  report 
such  data  applicable  to  the  firms  which 
own  the  pipelines  or  the  refiners  which 
use  the  system.  Although  FEA  has  been 
able  to  obtain  monthly  utilization  data 
from  some  pipeline  companies,  the 
agency  does  not  have  sufficient  informa¬ 
tion  essential  to  the  development  of  a 
comprehensive  policy  for  United  States 
and  foreign  crude  oil  exchanges  with 
Canadian  refiners,  such  as  monthly, 
quarterly  and  annual  forecasts  of  re¬ 
quired  throughput  to  the  various  loca¬ 
tions  served  by  each  pipeline,  maximum 
pipeline  capacity  to  each  locati<«, 
problems  encountered  by  refiners  in 
obtaining  adequate  throughput  space, 
and  expansion  plans  of  each  pi];Mline 
company. 


In  light  of  the  Increasing  demand 
^^mnng  refiners  for  crude  oil  exchanges 
with  Canadian  refiners  in  response  to 
the  declining  export  levels  for  CiTanadian 
crude  oil,  FEA  has  concluded  that  it 
should  solicit  at  this  time  the  pipeline 
Information  set  forth  below  to  improve 
FEA’s  ability  to  determine  more  ade¬ 
quately  whether  exchanges  of  United 
States  for  (Canadian  crude  oil  utilizing 
the  mid-continent  pipeline  system 
should  be  limited  in  volume  and  dura¬ 
tion  due  to  a  lack  of  spare  pipeline  ca¬ 
pacity  and,  in  addition,  whether  there 
is  a  resulting  need  for  exchanges  be¬ 
tween  United  States  and  Canadian  re¬ 
finers  involving  solely  foreign  source 
crude  oil. 

FEA  believes  that  it  has  ample  exist¬ 
ing  statutory  authority  to  institute  a 
mandatory  reporting  requirements  for 
pipeline  companies  and  refiners  with 
respect  to  the  pipeline  capacity  and 
throughput  information  solicited  in  this 
notice.  In  the  event  that  the  information 
received  in  response  to  this  notice  is  in¬ 
adequate,  will  consider  the  imposi¬ 
tion  of  a  mandatory  reporting  require¬ 
ment  to  elicit  the  requli^  data.  In  this 
regard,  FEA  specifically  requests  com¬ 
ments  as  to  the  extent  to  which  this 
information  is  already  available  to  the 
UB.  Government;  the  frequency  of  re¬ 
ports;  what  sort  of  analysis,  if  any, 
should  accompany  reports;  the  most  ap¬ 
propriate  r^x>rting  mechanism  to  be 
utilized;  the  costs  and  biu-dens  of  such  a 
reporting  requirement;  and  the  extent 
to  which  pipeline  throughput  and  capac¬ 
ity  data  should  be  accorded  treatment 
as  proprietary. 

DATA  REQUESTED  FROM  PIPELINE  COMPANIES 

The  following  information  is  request¬ 
ed  from  firms  that  own  and/or  operate 
crude  oil  and  petroleum  product  pipe¬ 
lines  in  the  mid-continent  that  provide 
direct  or  interconnecting  service  to  Illi¬ 
nois  and  the  Northern  Tier  states,  i.e., 
Michigan.  Wisconsin,  Minnesota,  North 
Dakota,  Montana  and  Washington.  In¬ 
formation  furnished  to  FEA  should  not 
necessarily  be  limited  to  the  items  enu¬ 
merated  below  but  may  be  expanded  to 
include  any  other  factors  affecting  the 
pipelines’  systems  capabilities  to  trans¬ 
port  crude  oil  and  petroluem  products 
into  the  Northern  Tier  states. 

(1)  Name  of  the  pipeline,  point  of 
origin  and  locations  served. 

(2)  ITie  rated  capacity  of  the  pipeline 
by  se^ent  by  calendar  quarter  for  1976 
and  the  first  half  of  1977,  and  the  pro¬ 
jected  rated  capacity  by  calendar  quarter 
fcH*  the  second  half  of  1977,  1978,  1979, 
and  1980.  The  basis  for  the  capacity 
figures,  i.e.,  viscosity,  service  factors, 
etc.,  should  be  identified. 

(3)  The  actual  throughput  by  calen¬ 
dar  quarter  for  1976  and  the  first  half  of 
1977,  and  the  projected  throughput  by 
calendar  quarter  for  the  second  half  of 
1977,  1978,  1979,  and  1980.  FEA  recog¬ 
nizes  that  projections  of  throughput  are 
generally  used  for  planning  purposes 
only  and  that  they  may  vary  from  actual 
throughput  and  requests  that  the  meth- 
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odology  used  In  developing  projections 
of  throughput  be  set  forth. 

(4)  The  crude  oil  and  petroleum  prod¬ 
uct  capabilities  of  the  pipeline,  including 
quality  of  product  and  crude  limitations, 
segregation  requirements,  tender  sizes, 
terminal  storage  requirements  and 
breakout  tankage  limitations. 

(5)  Any  existing  or  projected  operat¬ 
ing  constraints,  l.e..  dock,  terminal  or 
pumping  limitations,  environmental  re¬ 
strictions,  etc.,  and  any  existing  or  fu¬ 
ture  capabilities  to  Increase  throughput 
volumes. 

(6)  Interconnections  with  other  pipe¬ 
lines  and  transfer  capacities. 

(7)  Proration  policy  and  procedures. 

(8)  Nomination  procedures  and  time 
table. 

(9)  Planned  expansions  and  modifica¬ 
tions  through  1980. 

DATA  REQUESTED  FROlf  REFINERS  SUBJECT 
TO  CANADIAN  ALLOCATION  PROGRAM 

The  following  information  is  request¬ 
ed  from  the  refiners  and  other  firms  par¬ 
ticipating  in  the  CAP  that  utilize  the 
pipelines  in  the  mid-continent  system. 

(1)  Any  operating  factors  that  have 
limited  or  will4imit  utilization  of  pipe¬ 
lines  in  the  mid-continent  system. 

(2)  Any  problems  encountered  in  ob¬ 
taining  adequate  throughput  space  in 
the  mid-continent  pipeline  system. 

In  addiUcm  to  the  foregoing  specific 
items,  FEA  also  invites  comments  from 
both  pipeline  companies  and  refiners 
pkrticlpating  in  the  CAP  as  to  an  appro¬ 
priate  data  collection  procedure  that  will 
enable  FEA  to  advise  the  NEB  when  the 
mid-continent  pipeline  system  is  oper¬ 
ating  at  capacity  and  thus  cannot  sup¬ 
port  additional  exchanges  of  domestic 
for  Canadian  crude  oil. 

CONFIDENTIAL  INFORMATION 

In  accordance  with  the  procedures 
stated  in  10  CP!R  205.9(f),  any  person  or 
firm  which  believes  that  any  information 
provided  to  FEA  in  its  response  is  a  trade 
secret  or  commercial  or  financial  infor¬ 
mation  that  is  privileged  or  confidental 
and  that  disclosure  of  this  information 
may  cause  significant  competitive  dam¬ 
age  to  it  must  inform  FEA  of  this  con¬ 
clusion.  Specifically,  the  person  or  firm 
must  (1)  ^e,  together  with  the  response, 
a  second  copy  of  the  response  on  which 
has  been  clearly  indicate  the  informa¬ 
tion  the  release  of  which  the  person  or 
firm  believes  would  cause  significant 
competitive  damage  and  (2)  indicate  on 
the  original  response  that  it  contains 
confidential  information.  The  person  or 
firm  should  file  a  statement  which  ex¬ 
plains.  item  by  item,  the  exact  nature  of 
the  significant  competitive  damage 
which  would  result  from  the  release  of 
each  item,  and  whether  that  item  is 
customarily  treated  as  confidential  by 
the  firm  and  the  industry.  FEA  retains 
the  right  to  make  its  own  determination 
regarding  any  claim  of  confidentiality. 
Notice  of  the  decision  by  FEA  to  deny 
such  claim  in  whole  or  in  part,  and  an 
opportimity  to  respond,  shall  be  given 
to  a  person  or  firm  claiming  confiden¬ 


tiality  of  information  no  less  than  five 
days  prior  to  its  public  disclosure. 

PROCEDURES  FOR  PUBLIC  HEARINGS  AND 

SUBMISSION  OF  WRITTEN  COMMENTS 

A.  Written  Comment  Procedures.  In¬ 
terested  persons  are  invited  to  partici¬ 
pate  in  this  proceeding  by  submitting 
data,  views,  or  arguments  with  respect 
to  the  specific  items  for  comment  set 
forth  in  this  notice  to  Executive  Com¬ 
munications,  Federal  Energy  Adminis¬ 
tration.  Comments  should  be  Identified 
on  the  outside  of  .the  envelope  and  on 
docmnents  submitted  to  FEA  with  the 
designation,  “Mid-continent  Pipeline 
System”,  Box  MP.  Fifteen  copies  should 
be  submitted.  -  All  written  comments 
should  be  sulnnitted  by  4:30  pm.  on  May 
27,  1977.  All  comments  received  by  FEA 
will  be  available  for  public  inspection  in 
the  FEA  Reading  Room,  Room  2107, 
Federal  Building.  12th  and  Pennsylvania 
Avenue,  N.W.  between  the  hours  of  8:00 
am.  and  4:30  pm.,  Monday  through 
Friday. 

B.  Public  Hearings — 1.  Request  proce~ 
dure.  A  public  hearing  to  receive  oral 
presentation  of  data,  views  and  argu¬ 
ments  from  interested  persons  will  be 
held  at  the  time  and  place  indicated  ear¬ 
lier  in  this  notice. 

Any  person  who  has  an  intenst  in 
the  subject  matter  of  this  notice,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  which  has  such  cm  in¬ 
terest.  may  make  a  written  request  for 
an  opportunity  to  make  an  oral  pres¬ 
entation.  Such  a  request  should  be  di¬ 
rected  to  Executive  Communications, 
FEA,  and  must  be  received  before  4:30 
p.m..  May  24,  1977.'  Such  a  request  may 
be  hand-delivered  to  Room  3309,  Federal 
Building,  12th  and  Pennsylvania  Avenue 
N.W..  Washington,  D.C.,  between  the 
hours  of  8:00  am.  and  4:30  pm.,  Mon¬ 
day  through  Friday.  A  request  should  be 
la  Deled  both  on  the  document  and  on 
the  envelope  “bQd -continent  Pipeline 
System.” 

ITie  person  making  the  request  should 
be  prepared  to  describe  the  interest  con¬ 
cerned;  if  appropriate,  to  state  why  he  or 
she  is  a  proper  representative  of  a  group 
or  class  of  persons  which  has  such  an 
interest;  and  to  give  a  concise  summary 
of  the  proposed  oral  presentation  and 
a  phone  number  where  he  or  she  may  be 
reached  through  May  26. 1977. 

Each  person  selected  to  be  heard  will 
be  notified  by  FEIA  before  4:30  p^..  May 
25,  1977,  and  must  submit  15  copies  of 
his  or  her  statement  to  the  address  and 
by  the  date  given  earlier  in  this  notice. 

2.  Conduct  of  hearings.  FEA  reserves 
the  right  -to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations  and  to  establish 
the  procedures  governing  the  conduct 
of  the  hearing.  Each  presentation  may 
be  limited,  based  on  the  number  of  per¬ 
sons  requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
Judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will 


be  no  cross-examination  of  persons  pre¬ 
senting  statements.  At  the  conclusion  of 
all  Initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  oivortunity.  if  he  or  she  so 
desires,  to  make  a  rdxittal  statement. 
The  rdauttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearing  to  Execu¬ 
tive  Oonummicatlons,  FEA.  before  4:30 
pm.,  on  the  day  prior  to  the  hearing. 
Any  person  who  makes  an  oral  statonent 
and  who  wishes  to  adi  a  question  at  the 
hearing  may  submit  the  questiim  in  writ¬ 
ing  to  the  presiding  officer.  FEA,  or  the 
presiding  officer  if  the  question  is  sub¬ 
mitted  at  the  hearing,  will  determine 
whether  the  question  is  relevant,  and 
whether  time  limitations  permit  it  to  be 
presented  for  answer.  Any  further  pro¬ 
cedural  rules  needed  for  the  proper  con¬ 
duct  of  the  hearing  will  be  announced 
by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ing,  including  the  transcript,  will  be  re¬ 
tained  by  FEA  and  made  available  for 
inspection  in  the  FEA  Freedom  of  Infor¬ 
mation  Office,  Room  2107,  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Any  person  may  pur¬ 
chase  a  copy  of  the  transcript  from  the 
reporter. 

Issued  in  Washington,  D.C.,  May  13, 
1977. 

Eric  J.  Ftgi, 
Acting  General  Counsel. 

JPR  Doc.77-14130  PUed  5-13-77:11:52 

FEDERAL  MARITIME  COMMISSION 

CAPITALIZATION  OF  THE  COST  OF  FUNDS 
USED  DURING  VESSEL  CONSTRUCTION 

Request  for  Comments  and  Information 

The  issue  of  capitalizing  the  cost  of 
funds  employed  during  a  period  of  con¬ 
struction  has  become  a  matter  of  in¬ 
terest  to  both  the  maritime  industry 
and  the  Commission.  This  cost  of  funds 
concept  includes  two  elements:  (a) 
actual  interest  paid  on  funds  borrowed 
to  finance  constniction,  and  (b)  the  cost 
of  other  funds,  if  any,  used  for  con¬ 
struction — representing  the  cost  of 
equity  funds. 

Concern  over  the  question  of  capitaliz¬ 
ing  actual  Interest  expense  during  con¬ 
struction  is  not  unique  to  the  maritime 
industry.  The  accounting  profession, 
through  the  Financial  Accoimting 
Standards  Board,  has  the  matter  under 
active  consideration.  ITie  Securities  and 
Exchange  Commission  (SEC)  has  re¬ 
cently  imposed  a  moratorium  on  chang¬ 
ing  to  the  capitalization  meUiod,  with 
exceptions  for  utility  companies,  savings 
and  loan  associations,  and  retail  land 
companies,  which  have  all  traditionally 
followed  this  practice. 
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llie  question  of  capitalization  of  the 
cost  of  using  equity  funds  for  construc¬ 
tion  is  another  matter.  Although  per¬ 
mitted  by  certain  regulatory  agencies,  it 
does  not  have  the  broad  support  of  inter¬ 
est  expense  capitalization. 

Matson  Navigation  Company,  (Mat- 
son)  a  common  carrier  by  water  in  the 
domestic  offshore  trades,  has  petitioned 
the  Commission  to  institute  a  rule-mak¬ 
ing  proceeding  which  would  result  in  the 
promulgation  of  the  following  rule: 

Carriers  vising  the  uniform  system  of  ac¬ 
counts  prescribed  by  the  Maritime  Adminis¬ 
tration  shaU  include  in  the  original  cost  of  a 
vessel  acquired  by  the  ceirlcr  fbom  the 
builder:  (a)  actual  Interest  expense  paid  on 
funds  borrowed  to  finance  the  cost  of  con¬ 
struction  of  a  new  vessel  or  of  conversion  or 
alteration  of  an  existing  vessel  prior  to  the 
time  the  new,  converted  or  altered  vessel  is 
placed  in  service;  and  (b)  the  cost  of  other 
funds  when  so  used,  calculated  at  a  rate 
representing  the  cost  of  the  carrier  of  equity 
funds. 

We  do  not  have  sufficient  information 
on  the  capitalization  of  the  cost  of  fimds 
used  in  construction  to  determine 
whether  the  rule  proposed  by  Matson  is 
adequate  or  whether  another  rule  would 
be  more  suitable.  Before  considering  is¬ 
suance  of  a  Notice  of  Proposed  Rulemak¬ 
ing  regarding  the  capitalization  of  the 
cost  of  construction  funds,  we  wish  to 
solicit  comments  on  the  entire  question 
of  the  capitalization  of  the  cost  of  con¬ 
struction  funds  so  that  the  Commission 
may  be  better  informed  as  to  the  scope 
and  impact  of  any  proposed  rule.  In  ad¬ 
dition  to  comments  on  Matson’s  proposed 
rule,  we  are  particularly  interest^  in 
obtaining  comments  on  the  foUowing 
questions: 

(1)  Should  investment  income  be  ap¬ 
plied  to  reduce  interest  expense  incurred 
during  construction; 

(2)  Should  capitalization  of  interest 
expense  be  limit^  to  vessels,  or  include 
other  assets; 

(3)  What  method  of  computing  the 
rate  of  interest  should  be  used,  such 
as: 

(a)  prime  rate  on  paper  of  various 
maturities; 

(b)  current  rate  of  long-term  debt; 

(c)  rate  to  be  earned  on  short-term 
investment; 

(d)  historic  cost  of  obtaining  con¬ 
struction  funds,  and 

(e)  Interest  on  federally  insured  loans; 

(4)  What  is  the  impact  of  cost  of  funds 
capitalization  on  Coital  Construction 
FVind  utilization; 

(5)  When  is  a  period  of  construction 
terminated — e.g.,  date  of  delivery,  date 
of  completion,  date  asset  is  Introduced 
into  service,  etc.,  and 

(6)  What  is  an  appropriate  method 
of  determining  the  rate  of  retiim  on 
investment  when  one  carrier  capitalizes 
the  cost  of  funds  and  the  other  does 
not? 

Interested  persons  should  submit 
their  comments  to  the  Office  of  the 
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Secretary,  Federal  Maritime  Commis¬ 
sion,  Washington,  D.C.  20573  on  or 
before  Jxme  17,  1977. 

In  light  of  the  foregoing  the  petition 
for  rulemaking  is  denied. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  SecreUiry. 
[PR  Doc.77-14075  PUed  5-10-77:8:45  am] 


HAWAII  AND  MATSON 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  in^iect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Streeet,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  up>on  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commie. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Stats  of  Hawau 
Matson  Tixminals,  Inc. 

and 

Caufosnia  and  Hawaiian  Sugar  Coicfant 

Notice  of  Agreement  Piled  by:  E.  Alvey 
Wright,  Director,  State  of  Hawaii,  Depart¬ 
ment  of  Transportation,  869  Punchbowl 
Street.  HoncUulu,  Hawaii  96818. 

Agreement  No.  T-2171-6,  among  the 
State  of  Hawaii  (Hawaii),  Matson  Ter¬ 
minals,  Inc.,  (Matson)  and  California 
and  Hawaiian  Sugar  Company  (C  A  H) , 
modifies  the  basic  agreement  between 
Hawaii  and  Matson  which  provides  for 
the  lease  of  marine  terminal  space  by 
Hawaii  to  klatson  for  use  primarily  as 
a  container  facility.  The  purpose  of  the 


modification  is  to  provide  for  C  li  H’s 
construction  and  installation  of  im¬ 
provements  on  Parcel  I  for  the  purpose 
of  receiving,  storing  and  handling  of 
bulk  liquid  molasses  produced  on  the  is¬ 
land  of  Oahu.  Hawaii  agrees  to  the  in¬ 
tended  construction  and  installation  of 
the  improvements  and  Matson’s  (^ra¬ 
tion  and  maintenance  of  the  improve¬ 
ments  on  behalf  of  C  &  H.  C  ft  H  shall 
have  title  to  the  improvements,  however, 
in  the  event  that  the  lease  is  terminated, 
Hawaii  shall  have  the  option  to  acquire 
title  to  the  improvements  by  paying 
C  ft  H  the  then  fair  market  value  of  such 
improvements. 

'  Dated:  May  12, 1977. 

By  Order  of  the  Federal  Maritime 
Ccmimission. 

Joseph  C.  Polking, 
Acting  Secretary. 

|PR  Doc.77-14074  PUed  5-16-77:8:45  am] 

(Docket  No.  1077-60] 

FEDERAL  POWER  COMMISSION 
ALFRED  D.  McKELVY 
Petition  for  Special  Relief 

May  10,  1977. 

’Take  notice  that  on  April  15, 1977,  Al¬ 
fred  D.  McBIelvy  (Petitioner) ,  c/o  Rich¬ 
ard  Jones,  700  Farm  Credit  Banks 
Building,  Wichita,  Kansas  67202,  filed  in 
Docket  No.  Rr77-60  a  petition  for  special 
relief  pursuant  to  Order  Nos.  481  and 
551  and  S  2.76  of  the  Commission’s  Oen- 
eral  Policy  and  Interpretations  (18  CFR 
2.76).  Petitioner  seeks  to  collect  a  rate 
of  30  cents  p^  Mcf  after  Btu  adjust¬ 
ment  for  the  sale  of  natural  gas  to 
Northern  Natural  Oas  Company  from 
the  Boyd  No.  1  OasJUnit  Well.  Finney 
Coimty,  Kansas.  Petitioner  states  that 
due  to  declining  production  and  age  and 
formaticm  conditicms,  it  was  necessary  to 
rework,  tube  and  equip  the  well  for  the 
purpose  of  disposing  of  excessive 
amoimts  of  salt  water.  Petitioner  fur¬ 
ther  states  that  as  a  result  of  rewoiii- 
ing  and  reconditioning  the  well,  it  is  an¬ 
ticipated  that  abandonment  of  the  well 
will  be  postponed  fmr  a  period  of  several 
years  and  that  additional  gas  produc- 
ti(m  will  be  secured. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  stould  on  or  before  May  31, 
1977  file  with  the  Federal  Power  C(Hn- 
mlssicHi,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  ac- 
eordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  he  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be- 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there- 
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in,  must  file  a  petition  to  intervene  in 
accordance  with '  the  Commission’s 
Rides. 

Lois  D.  Cashell, 
Acting  Secretary. 
IFR  Doc.77-13982  Piled  5-16-77:8:45  am] 


(Docket  No.  CS75-380,  et  al.| 

BOBCAT  OH.  COMPANY,  ET  AL 

Notice  of  Applications  for  “Small 
Producer”  Certificates  * 

May  10.  1977. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica- 
ticm  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  i  157.40  of  the  reg¬ 
ulations  thereunder  for  a-  “small  pro¬ 
ducer"  certificate  of  puUic  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  in¬ 
terstate  commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  c^ien  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  shoidd  on  or  before  June  6, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rides  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  approp- 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  petitions  to  Intervene  in  ac¬ 
cordance  with  the  Ctmimission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  IS  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  held  without  fur¬ 
ther  notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Cpmmission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

'  TTils  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  *  of  the  several  matters 
covered  herein. 


Docket  Date  Applicant 

No.  filed 


CSTS-aSO  ■  Apr.  25,  ISH  Bobcat  OU  Co.,  3120  Secu¬ 
rity  Life  Bldg.,  1616  Glen- 
arm  PI.,  Denver,  Colo. 
80202. 

CS77-92  Apr.  28,1977  William  C.  Southmayd,  1908 
East  38th  St.,  THilsa, 
Okla.  74106. 

CS77-501  Apr.  27,1977  Mrs.  Ethelyn  Sbadid,  445 
18th  St.,  Santa  Monica, 
Calif.  90402. 

CS77-502  Apr.  28,1977  Henry  L.  Hillman,  2500  1st 
City  National  Bank  Bldg., 
Houston,  Tex.  77002. 

C877-504  . do . William  J.  McCormick,  2905 

San  Pablo  Northeast, 
Albuquerque,  N.  Mex. 
87110. 

C877-505  do . .  D.  L.  Hannifin  Family 

Trust,  P.O.  Box  182,  Ros- 
•  well,  N.  Mex.  88201. 

C877-506  do . .  Myron  Anderson,  250  Mid 

America  Bldg.,  Midland, 
Tex.  79701. 

CS77-S07  do . Charles  W.  Perry,  Jr.,  P.O. 

Box  371,  Midland,  Tex. 
79701. 

CS77-508  do . .  Fred  O.  Goodman,  P.O. 

Box  4932,  Midland,  Tex. 
79701. 

C877-509  do . .  The  1st  National  Bank  A 

Trust  Co.  of  Tulsa  Execu¬ 
tor  of  the  Wm.  H.  Meissner 
Estete,  P.O.  Box  1227, 
Tulsa.  Okla.  74193. 

C877-510  Apr.  29,1977  James  H.  DiU,  P.O.  Box' 
359,  Belle  Chane,  La. 
70037. 

C877-511  do . .  B.  H.  Hastings,  307  M  8t., 

Salt  Lake  City,  Utah 
84103. 

C877-512  do _ R.  8.  Petroleum,  P.O.  Bin 

2427,  Bakersfield,  Calif. 
93308. 

C877-513  do . .  Burlington  Industries,  Inc., 

P.O.  Box  21207,  Greens¬ 
boro,  N.C.  27420. 

CS77-614  May  2,1977  E.  B.  Yale,  P.O.  Box  1, 
Tyler,  Tex.  75701. 

C877-515  Apr.  27,1977  Justin  H.  AraU,  224  West 
Ludwir  Rd.,  Fort  Wayne, 
Ind.  46825. 


>  Bobcat  Oil  Co.  has  sold  all  of  its  producing  oil  and  gas 
properties,  and  is  not  in  the  process  of  a  formal  corpora¬ 
tion  dissolution. 

(FR  Doc.77-13680  PUed  5-16-77;8:45  am] 


(Docket  No.  RP7a-142  (POA77-5)] 
CITIES  SERVICE  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
May  5,  1977. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  April  6, 
1977,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  Cities  Service 
states  that  it  has  filed  its  Nineteenth  Re¬ 
vised  Sheet  PGA-1  to  be  effective  May 
23,  1977,  to  track  tariff  changes  made 
by  two  of  its  pipeline  suppliers,  Trans- 
westem  Pipeline  Company  (Transwest¬ 
ern)  ,  and  Arkansas  Louisiana  Gas  Com¬ 
pany  (Arkla). 

Transwestem  has  filed  its  Sixth  Re¬ 
vised  Sheet  Nos.  5  and  6  to  its  FPC  Gas 
Tsulff,  Second  Revised  Volume  No.  1,  to 
track  increased  purchased  gas  costs  and 
a  decreased  surcharge  adjustment  to 
clear  the  balance  in  its  Gas  Cost  Ad¬ 
justment  Account.  Such  rates  will  be¬ 
come  effective  April  1,  1977,  pursuant  to 
the  order  issued  March  31,  1977. 

Arkla  filed  its  Ninth  Revised  Sheet  No. 
185  to  its  FPC  Gas  Tariff,  Original  Vol¬ 


ume  No.  3,  to  track  increases  in  its  cost 
of  gas  due  to  pipeline  supplier  rate 
changes.  Such  rates  became  effective 
January  15, 1977,  pursuant  to  FPC  order 
issued  January  18, 1977. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  Jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  the  proceeding  in 
Docket  Nos.  RP72-f42  and  RP76-135. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  Union  Center  Plaza 
BuUding,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  SS  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  19, 1977. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  aiHiropriate 
actioft  to  be  taken,  but  will  not  serve  to 
make  protestants  parties^ to  the  proceed¬ 
ing.  Any  person  wishing  to  broome  a 
par^  must  file  a  petition  to  intervene. 
CcHiies  of  this  filing  are  on  file  with  the 
Commission  and  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-13967  FUed  5-16-77:8:45  am] 

(Docket  No.  CP77-354) 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

May  6, 1977. 

Take  notice  that  on  April  22,  1977, 
Columbia  Gas  Transmission  Corporation 
(Applicant),  1700  MacCorkle  Avenue, 
SE.,  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP77-354  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  transportation  of  up  to  170  Mcf 
of  natural  gas  per  day  for  Peoples 
Natural  Gas  Company  (Peoples),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Ccxnmisslon 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  up  to 
170  Mcf  of  natural  gas  per  day  for  a 
2-year  period  for  Peoples,  which  volumes 
would  be  received  by  Applicant  into  its 
Line  7917  in  Menallen  Towmship,  Fayette 
County,  Pennsylvania,  from  Peoples.  Ap¬ 
plicant  states  that  it  would  redeliver  the 
subject  gas  to  Columbia  Gas  of  Penn¬ 
sylvania,  Inc.  (Columbia  Pa.),  a  whole¬ 
sale  cusUxner  of  Applicant,  at  an  exist¬ 
ing  point  of  delivery  located  at  the  outlet 
side  of  the  McClellandtown  Compressor 
Station,  German  Township,  Fayette 
County,  Pennsylvania.  Applicant  states 
that  the  gas  so  delivered  to  Columbia 
Pa.  would  balance,  in  part,  continuing 
intrastate  exchange  of  natural  gas  be¬ 
tween  Columbia  Pa.,  and  Peoples  made 
pursuant  to  authority  of  the  Pennsyl¬ 
vania  Public  Utilities  Commission  at 
other  locations  all  within  the  State  of 
Pennsylvania. 
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It  is  stated  that  the  gas  to  be  trans¬ 
ported  is  produced  by  Peoples  from  a 
small  production  field  northwest  of 
Uniontown  in  Payette  County,  Pennsyl¬ 
vania.  The  production  from  this  field  has 
been  declining  over  the  years  and  the 
decrease  in  volume  has  made  the  con¬ 
tinued  operation  of  Peoples’  Union  Pump 
Station  economically  infeasible,  it  is 
said.  Applicant  asserts  that  the  trans¬ 
portation  of  this  gas  would  allow  Peo¬ 
ples  to  shut  down  its  Union  Pump  Sta¬ 
tion  which  is  obsolete  and  uneconomical 
to  operate;  and  provide  a  means  for 
Peoples  to  utilize  the  remaining  gas 
production. 

Pursuant  to  a  gas  transportation 
agreement  dated  March  29,  1977,  be¬ 
tween  Peoples  and  Applicant,  Peoples 
has  contracted  to  pay  Applicant  a 
transportation  charge  reflecting  Appli¬ 
cant’s  average  system-wide  unit  trans- 
missiwi  and  gathering  costs,  exclusive 
of  company-use  and  imaccounted-for 
gas,  which  is  17.24  cents  per  Mcf.  AppU- 
cant  states  it  would  retain  for  company- 
use  and  unaccounted-for  gas  a  percent¬ 
age  of  the  total  volume  received  for  the 
accoimt  of  Peoples,  which  percentage  is 
currently  3.1  percent. 

Applicant  further  states  that  it  would 
transport  the  proposed  volumes  of  gas 
subject  to  the  limits  of  its  pipeline  capac¬ 
ity  and  to  its  service  obligations  to  its 
CD,  WS,  SGES,  G  and  SGS  customers. 

Any  person  'desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27, 
19'77,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  w'ith  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

’Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Rations  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  heating  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petitimi 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
furthw  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.77-139e5  Piled  5-16-77;8:45  am) 

(Docket  No.  ES77-351 

COMMUNITY  PUBLIC  SERVICE  CO. 

Notice  of  Application 

May  10, 1977. 

’Take  notice  that  on  April  29,  1977,  the 
Community  Public  Service  Company 
(Applicant)  filed  an  application  pursuant 
to  section  204  of  the  ^deral  Power  Act 
with  the  Federal  Power  Commission 
seeking  authorization  to  borrow  from 
certain-  banks  and  to  issue  (prior  to 
March  31,  1979)  short-term  unsecured 
promissory  notes  or  commercial  paper  to 
evidence  such  borrowing  in  the  maximum 
principal  amount  of  $15,000,000. 

Applicant  was  incorporated  in  the 
State  of  Texas  on  April  18,  1963,  and  is 
domesticated  in  the  States  of  New  Mexico 
and  Arizona.  Applicant  is  the  surviving 
corporation  following  a  merger  with 
Community  Public  Service  Company,  a 
Delaware  corporation. 

According  to  Applicant,  the  purpose  of 
the  proposed  short-term  bank  loans  and 
commercial  paper  will  be  the  reimburse¬ 
ment  of  the  Applicant’s  treasury  for  ex¬ 
penditures  for  ^e  construction,  comple¬ 
tion,  extension  or  improvement  of  facili¬ 
ties. 

Any  person  desiring  to  be  heard  or  to 
protest  the  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CPR  1.8, 1.10) .  All  such  pe¬ 
titions  or  protests  ^ould  be  filed  on  or 
before  May  23, 1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appr(vriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe¬ 
tition  to  intervene.  Copies  of  this  appli¬ 
cation  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FB Doc.77-13983  Piled  5-16-77;8:45  am) 

(Docket  No.  RP77-18I 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Tender  of  Tariff  Filing 

May  10,  1977. 

Take  notice  that  on  May  2,  1977,  El 
Paso  Natural  Gas  Company  (“El  Paso’’) 
tendered  for  filing,  pursuant  to  Part  154 
of  the  Commission’s  Regulations  Under 
the  Natural  Gas  Act,  certain  revised  and 
substitute  tariff  sheets  to  its  FPC  Gas 
Tariff,*  providing  proposed  adjustments 

>  Gas  tariff : 


to  its  rates  contained  on  the  tariff  sheets 
submitted  in  the  notice  of  change  in 
rates  filed  at  Docket  No.  RP77-18  on  No¬ 
vember  30,  1976,  and  suspended  imtil 
June  1,  1977,  by  order  issued  December 
29, 1976,  in  this  docket. 

El  Paso  states  that  the  rates  set  forth 
on  the  tendered  tariff  sheets  differ  from 
the  rates  which  were  suspended  in 
Docket  No.  RP77-18  in  that  the  sus¬ 
pended  rates  have  been  modified  by:  (i) 
The  required  changes  resulting  from  the 
settlement  agreement  approved  at 
Docket  No.  RP72-150,  et  al.;  (li)  the  re¬ 
structured  rates  as  provided  by  the  set¬ 
tlement  agreement  dated  March  21, 
1977,  pending  approval  at  Docket  No. 
RP76-59:  and  (iii)  the  authorized  PGAC 
increases  made  effective  on  December 

1,  1976,  and  April  2,  1977,  respectively. 

Tariff  sheet 

Tariff  vol.  No.  designation 

Original  vol.  No. 

1  _  Substitute  aoth  re¬ 

vised  sheet  No.  3- 

B. 

3d  revised  vol.  No. 

2  _  Substitute  10th  re¬ 

vised  sheet  No.  1- 
D. 

Original  vol.  No.  3 

A _  Substitute  12th  re¬ 

vised  sheet  No.  1- 
c. 

Original  vol.  No. 

1  _  Substitute  Sth  re¬ 

vised  sheet  No.  63- 

C. 5. 

3d  revised  vol.  No. 

2  _  Substitute  Sth  re- 

revised  sheet  No. 
1-M.5. 

Original  vol.  No.  2 

A _  Substitute  Sth  re¬ 

revised  sheet  No. 
7-MM.5. 

Original  vol.  No. 

1  _  Sth  revised  sheet 

No.  27-B. 

Original  vol.  No. 

1  -  6th  revised  sheet  No. 

27-C. 

Original  vol.  No.  ^ 

1  _  3d  revised  sheet  No. 

27-D. 

The  filing  states  that  El  Paso  has  con¬ 
currently  filed  its  motion  to  place  into 
effect  on  June  1, 1977,  the  end  of  the  sus¬ 
pension  period  in  Docket  No.  RP77-18, 
the  increased  rates  in  Docket  No.  RP77- 
18,  as  contained  in  the  instant  tendered, 
as  well  as  El  Paso’s  related  agreement 
and  undertaking  respecting  El  Paso’s  re¬ 
fund  obligations. 

El  Paso  has  requested  further  that  the 
Commissicm  grant  waiver  of  its  Regula¬ 
tions  Under  the  Natural  Gas  Act  as  may 
be  necessary  in  order  to  implement  the 
instant  filing  on  June  1,  1977.  El  Paso 
states  that  copies  of  the  filing  and  at¬ 
tachments  thereto,  have  been  served 
upon  all  parties  of  record  in  Docket  No. 
RP77-18  and,  otherwise,  upon  all  af¬ 
fected  customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  liefore  May  24, 
1977,  file  with  the  Federal  Power  Com-  , 
mission,  Washington,  D.C.  20426,  a  peti- 
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tioil  to  intervene  or  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regiilations 
Under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  perscxi  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
pauly  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules.  Copies  of  this 
filing  are'  on  file  with  the  Commission 
and  are  available  for  public  inspecticm. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.77-13979  Piled  5-16-77:8:45  amj 


{Docket  No.  E-9590] 

GEORGIA  POWER  CO. 

Filing  of  Application  to  Sell  Facilities 
May  10.  1977. 

Take  notice  that  on  April  19,  1977 
Georgia  Power  Company  (Company) 
tendered  for  filing  an  application  for  an 
order  authorizing  (on  or  before  June  1. 
1977)  the  sale  of  approximately  68  miles 
of  115  kv  transmission  lines,  53  miles  of 
230  kv  transmission  lines,  and  nine  sub¬ 
stations  to  the  City  of  Dalton,  Georgia 
(“Dalton”) .  In  addition,  .the  Company 
filed  a  document  on  April  19.  1977  en¬ 
titled  “Motion  for  Waiver  of  Filing  Re¬ 
quirement”.  In  its  motion,  the  Company 
requested  a  waiver  of  the  requirement  to 
file  Exhibit  D  (as  required  by  Section  33 
of  the  Commission’s  Regulations),  sub¬ 
ject  to  the  right  of  the  Commission’s 
Staff  to  request  the  Company  to  produce 
such  parts  of  Exhibit  D  as  are,  in  the 
opinion  of  Staff,  necessary  for  its  review 
of  the  application.  According  to  the  Com¬ 
pany.  the  Company  has  never  filed  with 
the  Commission  a  copy  of  its  First  Mort¬ 
gage  Indenture  dated  March  1,  1941,  or 
supplements  thereto.  ITie  Company 
states  that  the  Indenture  is  223  pages  in 
length  and  there  have  been  42  supple¬ 
ments.  The  Company  further  states  that 
assembling  and  copying  these  documents 
would  require  substantial  amounts  of 
time  and  expense.  F’inally,  in  its  motion 
for  waiver  of  requirements,  the  Company 
states  that  Dalton  desires  to  purchase 
the  transmission  facilities  on  or  before 
June  1. 1977. 

On  April  27,  1977,  the  Company  sub¬ 
mitted  a  letter  addressed  to  the  Secre¬ 
tary  requesting  that  the  Secretary  not 
publish  the  notice  submitted  with  the 
April  19th  application.  Also  in  that  let¬ 
ter.  the  Company  stated  that  it  would 
provide  the  Secretary  with  an  updated 
notice  and  a  revised  application. 

On  May  2, 1977,  the  Company  tendered 
for  filing  a  document  entitled  “First 
Amendment  to  Application  of  Georgia 
Power  Ccxnpany  for  Authorization  to  Sell 
Facilities.”  In  that  filed  document  the 
Company  states  that  it  sedcs  authority  to 
sell  to  DaltMi  approximately  109  miles  of 
115  kv  transmission  lines.  48  miles  of  230 


kv  transmission  lines,  and  nine  substa¬ 
tions  to  Dalton.  The  Company  also  states 
that  the  parties  have  entered  into  an  In¬ 
tegrated  Transmission  System  Agree¬ 
ment  (the  “Transmission  Agreement”) 
providing  for  the  establishment  of  an  in¬ 
tegrated  transmission  system  to  be  op¬ 
erated  by  the  Company  and  Dalton 
■which  will  carry  both  of  their  loads  free 
of  charge  (subject  to  the  conditions  of 
the  ’Transmission  Agreement) .  The  Com¬ 
pany  also  states  that  the  ’Ttansmlsslon 
Agreement  requires  an  aggregate  invest¬ 
ment  by  each  party  in  the  transmission 
facilities  which  comprise  the  integrated 
transmission  system  in  the  proportion  of 
the  load  in  which  each  party  (as  defined 
in  the  Transmission  Agreemmt)  bears 
to  the  aggregate  load  on  such  system. 
ITie  Company  further  states  that  Dalton 
desires  to  purchase  certain  transmission 
facilities  presently  owned  1^  the  Com¬ 
pany  which,  after  such  sale,  shall  become 
the  Dalton  'Transmission  Facilities  under 
the  provisions  of  the  Transmission 
Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appllcaticm  should  file  a  Pe¬ 
tition  to  Intervene  or  Protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  sections  1.8 
and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  25,  1977. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appn^riate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  Petition  to  Intervene. 
Copies  6f  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.77-13976  Filed  5-16-77:8:45  am] 


(Docket  No.  RP77-61| 

McCulloch  interstate  gas  corp. 

Proposed  Changes  in  Rates  and  Charges 
Mat  9. 1977. 

Take  notice  that  on  April  29.  1977, 
McCulloch  Interstate  Gas  Corporation 
(McChilloch)  tendered  for  filing  ESeventh 
Revised  Sheet  No.  32  and  Second  Re¬ 
vised  Sheet  No.  38  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  The  Proposed 
effective  date  of  such  revised  tariff  sheets 
Is  June  1.  1977.  McCulloch  proposes  to 
increase  its  presently  effective  PL-1  rate 
to  132.664  per  MMBtu  (14.65  psia).  Hie 
presently  effective  PL-1  rate  is  subject  to 
final  Commission  action  in  Docket  No. 
RP75-98  and  McChiUoch’s  pending  PGA 
filing  in  Docket  No.  RP73-91.  This  pro¬ 
posed  change  in  rate  is  made  to  recover 
increases  in  the  cost  of  service  on  sales 
of  gas  in  the  Powder  River  Basin,  Wyom¬ 
ing  to  Colorado  Interstate  Gas  Company 
(“CIG”),  due  to  diminishing  gas  re¬ 
serves,  and  to  insure  a  reasonable  rate 
of  return.  McCulloch  also  proposes  to  de¬ 
crease  its  presently  effective  X-1  rate  to 


7.674  per  Mcf  (14.65  psia) .  Tht  presently 
effective  X-1  rate  Is  subject  to  final  Com¬ 
mission  action  in  Docket  No.  RP76-66. 
This  proposed  rate  represents  an  annual 
increase  in  revenues  of  approximately 
$43,800  over  that  amount  agreed  to  by 
stipulation  between  CIG  and  McCulloch 
in  the  aforementioned  pending  Docket 
No.  RP76-66  proceeding.  This  proposed 
change  in  rate  Is  made  to  recover  the 
same  Increase  in  cost  referred  to  here¬ 
inabove  for  PL-l  rates  for  the  transport¬ 
ing  of  gas  from  the  Spearhead  Ranch 
Area.  Wyoming  through  McChUloch  fa¬ 
cilities  to  CIG’s  Powder  River  Lateral. 
Section  34,  Township  36  North  Range  73 
West,  Converse  County,  Wyoming,  and 
to  insure  a  reasonable  rate  of  return. 
McCulloch  states  further  that  this  rate 
request  will  be  applicable  to  sales  of  ga^ 
in  Montana-Wyoming  Area.  According 
to  McCulloch,  its  total  net  operating  rev¬ 
enue  for  1976  was  $4,793,183. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appllcaticm  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  C^ommlssion,  Washington. 
D.C.  20426,  in  accordance  with  $1.8  and 
1.10  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedures  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  25.  1977.  Protests 
will  be  ccmsidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

,  Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.77-13974  FUed  5-16-77:8:45  am] 


(Docket  No.  RP77-58] 

MID  LOUISIANA  GAS  CO. 

Proposed  Change  in  FPC  Ges  Tariff 
May  9, 1977. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  April  29. 
1977,  tendered  for  filing  as  a  part  of  First 
Revised  Volume  No.  1  of  its'  FPC  Gas 
Tariff,  Twenty-Fifth  Revised  Sheet  No. 
3a.  Original  Sheet  No.  12c.  Original  Sheet 
No.  12d  and  Third  Revised  Sheet  No. 
26b. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  is  to  refiect  an  increase  in 
rates  to  be  effective  June  15, 1977,  to  sub¬ 
mit  a  new  transportation  rate  schedule 
and  to  make  a  change  in  the  method  of 
computing  future  purchased  gas  adjust¬ 
ments  to  reduce  future  surcharges.  The 
proposed  changes  would  increase  Rate 
Schedules  0-1,  SO-1  and  I-l  from  81.13 
cents  per  Mcf  to  108.73  cents  per  Mcf 
based  on  operations  for  the  calendar 
year  1976,  as  adjusted. 

Mid  Louisiana  states  that  the  principal 
reasons  for  the  proposed  increase  are  (1) 
the  cost  increases  arising  from  the  con¬ 
nection  and  transportaticm  of  new 
sources  of  supply,  at  higher  costs,  to  re¬ 
place  declining  volumes  fropi  existing 
sources,  (2)  increases  iii  employee  pay- 
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roll  and  baiefit  program  expenses,  and 
(3)  other  cost  increases  net  of  decreases 
arising  during  the  past  two  years.  Ad¬ 
justments  have  also  been  made  to  reflect 
cost  decreases  associated  with  Mid  Lou¬ 
isiana’s  sale  of  the  Hester  Storage  Field 
to  Transcontinental  Oas  Pipe  Line  Com¬ 
pany  (Transco)  and  the  cost  of  future 
storage  services  to  be  provided  by  Trans¬ 
co.  Mid  Louisiana  states  that  the  net 
effect  of  these  adjustments  does  not  have 
a  significant  impctct  upon  the  Company’s 
rates. 

Copies  of  the  filing  have  been  served 
on  interested  custmners  and  state  cmn- 
missions. 

Any  person  desiring  to  be  heard'or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  ixptest  with  the  Fed¬ 
eral  Power  Commission.  825  North  Capi- 
t(d  Street.  N.E.  Washingtcm.  D.C.  20426. 
in  accordance  with  Secticms  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CPU  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  25.  1977.  Protests  will 
be  considered  by  the  C(xnmission  in  de¬ 
termining  the  appropriate  action  to  be 
takoi.  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Cc^ies  of  this 
aiH>licati(m  are  <m  file  with  the  Com- 
miKicHi  and  are  available  for  public  in¬ 
spection. 

Lois  D.  Cashell. 

Acting  Secretary. 

[PR  Doc.77-13971  Piled  6-16-77:8:45  am] 


(Docket  No.  RP76-4] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Filing  of  Revisions  to  Settlement 
Agreement 

May  9, 1977. 

Take  notice  that  on  April  18. 1977.  Na¬ 
tional  Fuel  Oas  Sui^ly  Corporation  (Na¬ 
tional  Fuel)  tendered  for  filing  certain 
revisicms  to  the  proposed  settlement 
agreement  certified  to  thevcotnmission  in 
the  captioned  proceeding  <xi  ^ptember 
■27.  1976.  National  Fuel  states  that  the 
revisions,  having  resulted  frcjm  further 
settlement  discussions  among  the  par¬ 
ties.  reduce  the  settlement  cost  of  serv¬ 
ice  by  $23,666. 

Any  person  desiring  to  be  heard  or  to 
protest  said  revisions  to  the  proposed 
settlement  agreemoit  should  file  com¬ 
ments  with  the  Federal  Powo*  Commis¬ 
sion.  825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  cm  or  before  May 
23. 1977.  Comments  will  be  ccmsidered  by 
the  Commission  in  d^eimining  the  I4>- 
propriate  action  to  be  taken.  CXiptes  of 
this  agreement  are  on  file  with  the  Ccxn- 
missicm  and  are  available  for  public  in¬ 
spection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.77-13981  Piled  5-16-77:8:46  am] 


[Docket  Nob.  RF76-108  and  RP76-106] 

NATURAL  GAS  PIPEUNE  CO.  OF 
,  AMERICA 

Filing  of  Proposed  Settlement  Agreement 
May  10.  1977. 

Take  notice  that  <m  April  28.  1977 
Natmal  Gas  Pipeline  Company  (rf  Amer¬ 
ica  (Natural)  tendered  for  filing  a  pro¬ 
posed  settlement  agreement  in  the  cap¬ 
tioned  dockets.  Natural  states  that  the 
settlement  agreement  disposes  of  all  is¬ 
sues  in  the  two  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission.  825  North  Capitol  Street. 
NH..  Washington.  D.C.  20426.  on  or  be¬ 
fore  May  23.  1977.  C(xnments  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  ^e  Commission  and  are  avail¬ 
able  for  public  inspection. 

Lois  D.  Cashell. 

Acting  Secretary. 

(PR  Doc.77-13978  PUed  5-16-77;8:45  am] 


(Project  Noe.  2498  and  2499] 
NEKOOSA  PAPERS  INC. 

Notice  of  Application  for  Approval  of 
Transfer  of  Licenses 

May  9.  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  March  11.  1977. 
imder  the  Federal  Power  Act.  16  UH.C. 
791ar-825r,  by  Nekoosa  PaF>ers  Inc.  (Cor¬ 
respondence  to:  Mr.  Robert  R.  Jcdinson. 
Secretary.  Nekoosa  Papers  Inc..  100  Wis¬ 
consin  River  Drive.  Port  Edwards.  Wis¬ 
consin  54469;  and  Mr.  John  M.  Foresteri 
Ruder,  Ware,  Michler  &  Forester,  S.C., 
P.O.  Box  1244,  Wausau,  Wisconsin  M401) 
for  Commission  approval  of  the  transfer 
of  the  minor  licenses  for  the  Hewittville 
Project,  FPC  No.  2498,  and  the  Unionville 
Project,  FPC  No.  2499,  to  Potsdam  Paper 
Corporation  of  Wilmington,  Delaware. 
Projects  Nos.  2498  and  2499  are  located 
in  St.  Lawrence  County,  New  York,  (m 
the  Raquette  River. 

ITie  Hewittville  Project  consists  of: 

(1)  a  combination  gravity  and  buttress 
dam  550  feet  long  and  19  feet  hi^  above 
bedrock,  with  dashboards  which  add  two 
feet  to  the  height  of  the  dam  when  used ; 

(2)  six  18-foot-deep  and  13-foot-wlde 
masonry  flumes  which  convey  water  to 
six  waterwheels;  and  (3)  a  reinfm-ced 
steel  and  concrete  powerhouse  contain¬ 
ing  g^ierating  facilities  with  a  total  in¬ 
stalled  capacity  of  1,770  horsepower. 

The  Unlwiville  Project  cmisists  of: 
(Da  concrete  buttress  dam  299  feet  long 
and  18  feet  high,  with  flashbocu-ds  which 
add  two  feet  to  the  height  of  the  dam 
when  used;  (2)  a  masonry  flume  18  feet 
wide  and  80  feet  long;  and  (3)  a  brick 
and  reinforced  concrete  powa*house  con¬ 
taining  generating  facilities  with  a  total 
installed  capacity  of  1,859  hmsepower. 


The  projects  are  located  adjacent  to 
paper  mills  and  the  power  generated  at 
the  projects  is  utilized  in  the  mill  oper¬ 
ations. 

Potsdam  Paper  Corporation  has  filed 
a  certificate  of  incorporation,  corporate 
by-laws,  and  a  certificate  of  authority 
to  do  business  in  the  State  of  New  York 
as  evidence  of  its  compliance  with  all 
applicable  State  laws  as  required  by  Sec¬ 
tion  9<b)  of  the  F^eral  ^wer  Act,  16 
U.S.C.  802(b).  Fallowing  the  c(mv^- 
ance  of  title  to  the  project  properties, 
the  transferee  would  submit  certified 
copies  of  all  of  the  instruments  of  con¬ 
veyance. 

Applicant  has  requested  the  shortened 
procedure  provided  for  imder  Section 
l'.32(b)  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  18  CFR  122(b) 
(1976). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  June  1, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  825  N.  C^itol  St..  N.E.,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules, 
of  practice  and  procedure,  18  CFll  S  1.8 
or  It  1.10  (1976).  All  protests  filed  with 
the  Commissimi  will  be  considered  by  it 
in  detmnining  the  iq>propriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becixne  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  con¬ 
ferred  upon  the  Federal  Power  Commis¬ 
sion  by  sections  308  and  309  of  the  Fed¬ 
eral  Power  Act,  16  UH.C.  825g  and  825h, 
and  the  Commission’s  rules  of  practice 
and  procedure,  specifically  i  1.32(b),  a 
hearing  on  this  application  may  be  hdd 
before  the  Commission  without  further 
notice  if  no  issue  of  substance  is  raised 
by  any  request  to  be  heard,  protest,  or 
petition,  filed  subsequent  to  this  notice 
within  the  time  required  herein.  If  an  is¬ 
sue  of  substance  is  so  raised,  further 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  here¬ 
in  provided  for,  unless  otherwise  advised, 
it  win  not  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

*1110  application  is  cm  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Lois  D.  Cashell. 

AcUng  Secretary. 

(PR  Doc.77-13970  FUed  5-16-77:8:45  am] 


(Docket  Nos.  K-OOM.  B-8118,  N-04971 
OHIO  EDISON  CO. 

Filing  of  Settlement  Agreement 

May  9.  1977. 

Take  notice  that,  on  May  3. 1977,  Ohio 
Edison  Company  (Ohio  Edison)  tendered 
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for  filing  to  the  Commission  a  settlement 
agreement  between  Itself  and  twenty 
municipal  Intcrvenors  in  the  abore-cap- 
tloned  proceedings  together  with  a  Mo¬ 
tion  for  Approval  of  Settlement  Agree¬ 
ment  and  Termination  of  Proceedings. 

Ohio  Edison  states  that  the  Settlement 
Agreement  resolves  all  issues  in  contro¬ 
versy  between  the  parties  in  these  pro¬ 
ceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  on  or  be¬ 
fore  May  27, 1977.  Comments  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate. action  to  be  taken, 
copies  of  this  agreement  are  on  file  wltli 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashwill, 
Acting  Secretary. 

IFR  Doc.77-13975  Filed  5-ll-77;8:45  am) 


(Docket  No.  0-17350,  etc.] 

PACIHC  GAS  TRANSMISSION  CO.  AND 
NORTHWEST  PIPELINE  CORP. 

Order  Granting  Reconsideration  and 
Amending  Prior  Order 

Mat  9.  1977. 

On  February  17. 1977,  the  Commission 
issued  an  order  in  the  above  docketed 
proceeding  authorizing  the  continued 
importation  of  gas  from  Canada  by 
Northwest  Pipeline  Corporation  (North¬ 
west)  [Docket  No.  CP75-3401  together 
with  permission  for  Pacific  Gas  Trans¬ 
mission  Company  (POT)  [Docket  Nos. 
G-17350,  0-17351,  CP69-346  and  CP69- 
347]  to  transp(Mt  the  imported  gas  on  a 
best  efforts  basis  for  the  benefit  oi  North¬ 
west.  Ordering  Paragraph  (C)  of  the 
February  17,  1977  order  conditioned  the 
importation  such  that  ncxie  of  the  vol¬ 
umes  “shall  be  used  to  displace  alternate 
fuel  capability  or  cause  the  gas  to  dis¬ 
place  alternate  fuel  capability."  On 
March  21.  1977,  Northwest  filed  an  un¬ 
timely  application  tor  rehearing^  re¬ 
questing  t^t  the  condition  contained  in 
Ordering  Paragraph  (C)  be  deleted.  POT 
submitted,  on  April  4,  1977,  a  statement 
in  support  of  the  Northwest  applicati(m. 

The  most  recent  Northwest  import  re- 
(luest  is  a  continuation  of  a  series  ot  ar¬ 
rangements  with  Canadian  companies 
first  authorized  in  Docket  No.  CPT3-332 
by  order  issued  September  21, 1973.*  The 
hist(Hlcal  context  of  the  Ncxthwest  im¬ 
ports  is  set  forth  in  our  February  17, 1977 
order  in  this  proceeding,  and  it  is  sufB- 
cient  to  note  here  that  the  instant  appli¬ 
cation  is  part  of  an  established  pattern 
of  imports  that  provides  a  substantial 
portion  of  the  base  supply  (ff  Northwest. 

In  tte  aK>lication  for  reconsideration. 
Northwest  points  out  the  long-term 
nature  of  the  Canadian  impcuts  and 
their  contribution  to  base  supply.  North- 


*  W>  wni  treat  the  late-filed  application  of 
Northwest  aa  a  motion  for  reconsideration. 
*80  FPC  835  (1973). 


west  attempts,  thereby,  to  dlffnentiate 
its  situation  ftom  the  emergency  tsrpe 
Imports  authorised  this  part  winter,* 
which  Northwest  surmises,  was  the 
cause  of  the  alternate  fuel  capcdiility 
<xmditl(m  being  Imposed  on  it.  since  none 
of  Nix’thwest’s  inrior  import  authorisa¬ 
tions  contain  this  restriction.  Further¬ 
more,  Northwest  contoids  that  because 
the  Canadian  gas  is  part  of  its  base 
supply  used  to  service  high  pricM'ity  cus¬ 
tomers,  the  possibility  could  arise  that 
a  Nmthwest  customer  may  use  imported 
gas  to  displace  alternate  fuel.  Northwest 
concludes,  therefore,  that  the  logical  re¬ 
sult  ot  the  condition  in  Ordering  Para¬ 
graph  (C)  would  be  to  entlrtiy  prevent 
Northwest  from  being  able  to  take  the 
Canadian  gas,  thereby  depriving  its  dis¬ 
tributor  customers  of  much  needed  gas 
supply. 

NcKthwest  has  protested  the  inclusion 
of  Ordering  Para^aph  (C)  of  the  Feb¬ 
ruary  17, 1977  order  primarily  because  it 
is  not  applicable  to  its  particular  situa- 
ti(Mi,  but  the  company  also  argues  that 
Ordering  Paragrwh  (D),  to  which 
Northwest  is  not  opposed,  will  provide 
the  same  public  Interest  protecti(Mis  as 
were  Intended  by  the  altonate  fuel 
capability  displacement  condition  in 
Ordering  Paragraph  (C) .  Ordering 
Paragraph  (D)  provides  that  the  im¬ 
portation  is  allowed  with  the  under¬ 
standing  that  Northwest  may  in  the  fu¬ 
ture  be  re<iulred  by  the  Commisslcm  to 
seU  the  Canadian  volumes  to  anothn* 
pipeline  with  a  greater  need  to  protect 
high  priority  uses. 

Upon  reconsideration,  we  find  that  the 
alteniate  fuel  capability  displacement 
condition  contained  in  Ordering  Para- 
grai^  (C)  of  the  February  17,  1977, 
order  should  be  deleted.  That  restric¬ 
tion  was  imposed  <m  the  recii^nts  ot 
emergency  foreign  purchases  for  the 
purpose  of  insuring  that  the  vitally 
needed  assistaiice  from  Canada  would  be 
preserved  for  uses  that  only  natural  gas 
could  satisfy  and  to  prcMbit  the  recip¬ 
ients  from  utilizing  the  more  expensive 
imported  gas  to  serve  new  customers. 
The  Commiseion  ccmUnues  to  encourage 
Northwest’s  customers  to  actively  change 
over  to  alternate  fuels  where  possible. 
The  Commission  is  also  opposed  to  the 
use  of  Imported  gas  to  pennit  the  ad- 
ditlMi  of  system  customers.  However,  due 
to  Northwest’s  need  tor  impoifted  gas  to 
service  its  base  customers  and  the  prac¬ 
tical  problems  Northwest  has  in  moni¬ 
toring  numerous  indirect  customers,  the 
alternate  fuel  capability  condition 
imposed  on  the  <x>mpany  by  Ordering 
Paragraph  (C)  of  the  February  17, 1977, 
onier  should  be  deleted. 

The  Commission  finds :  The  motion  of 
Northwest  for  reconsideration  of  the 
order  Issued  on  February  17, 1977,  should 
be  granted,  and  Ordering  Paragraph  (C) 
of  said  order  should  be  ddeted  there¬ 
from. 

The  Commission  orders;  The  motion 
for  reconsideration  the  February  17, 


■  See  Columltim  Oat  TrmnamiaaUm  Corpora- 
Norn.  .DcxAet  No.  CP77-136  (Orden  Umied 
January  18  and  February  30,  1977). 


1977,  order  in  Docket  Nos.  0-17350,  et  aL. 
filed  by  Northwest  on  March  21. 1977,  is 
granted  and  Ordering  Paragraph  (C)  of 
said  order  is  herewith  deleted  therefrom. 

By  the  Commission. 

Kzhnzth  F.  PLum. 

Secretary. 

(FR  Doe.77-13965  FUed  5-l«-77;8:45  am] 


(Docket  No.  RP77-6a] 

TENNESSEE  GAS  PIPELINE  CO. 

Filing  of  Proposed  Changes  in  Rates 
Mat  6.  1977. 

Tfike  notice  that  on  April  29,  1977, 
Tennessee  Oas  Pipeline  Company  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  proposed  changes  In 
Its  FPC  Oas  ’Tariff  to  be  effective  Jxme 
1.  1977,  consisting  of  the  following  re-^ 
vised  tariff  sheets: 

Ninth  Revised  Vol\ime  No.  1 :  Seventh  Re¬ 
vised  Sheet  Nos.  12A  and  12B. 

Sixth  Revised  Volume  No.  2:  Second  Re¬ 
vised  Sheet  Nos.  24eD.  347D.  348D.  349H, 
and  3491;  Third  Revised  Sheet  No.  245D; 
Fourth  Revised  Sheet  Nos.  76  and  215;  Fifth 
Revised  Sheet  Nos.  53.  54.  77  and  141;  Eighth 
Revised  Sheet  Nos.  11  and  19. 

The  proposed  changes  would  increase 
revenues  from  Jurisdictional  sales  and 
services  by  $41,492,762  based  on  a  test 
period  consisting  of  the  twelve  months 
ended  January  31,  1977,  adjusted  for 
known  changes  through  October  31. 
1977. 

Tennessee  states  that  the  increased 
rates  are  required  to  refiect  declining 
sales  due  to  gas  supply  curtailment,  an 
Increase  in  rate  of  return  to  11.67  per¬ 
cent  and  related  income  taxes,  increased 
plant  and  related  expenses,  and  Increases 
in  the  cost  of  materials,  supidies,  wages, 
and  taxes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Caidtol 
Street,  NJ!..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petiticms  or  protests  should  be  filed  on 
or  before  May  25,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  servo  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  par^  must 
file  a  petition  to  intervene.  C(H>ies  <d  this 
filing  are  cm  file  with  the  Oommissicm 
and  are  available  for  public  inspectkm. 

Kenneth  F.  Plumb. 

^  Secretary. 

(FR  Ooe.77-18968  Fltod  5-18-77:8:45  am] 


(Dodiet  No.  RP76-99] 

TENNESSEE  NATURAL  GAS  LINES,  INC. 

Filing  of  Stipulation  and  Agrewnant  in 
Settlement  of  Rata  Proceeding 

Mat  10, 1977. 

Take  notice  that  6a  May  2, 1977,  Ten¬ 
nessee  Natural  Oaa  Lines,  Inc.  (TNGL) 
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filed  with  the  Commission  a  Stipnlaticm 
and  Agreemoit  proposed  in  settlnnent 
of  the  above  captioned  rate  proceeding 
and  a  motion  for  approval  thereof.  TNOL 
states  that  the  Stipulation  and  Agree¬ 
ment,  if  ai^roved  by  the  Commissicm, 
provides  for  resolution  of  all  issues  in 
this  proceeding  “with  the  exception  of 
the  issue  as  to  the  proper-rate-making 
treatment  to  be  applied  to  TNQL’s  LNO 
facilities  and  operations,  which  issue  is 
reserved  for  hearing.” 

Any  person  desiring  to  be  heard  or  to 
protest  said  stipulation  and  agrement 
should  file  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  on 
or  before  June  1,  1977.  Comments  will 
be  ccmsidered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Lou  D.  Cashell, 
Acting  Secretary. 

IPR  Doc.77-13977  Piled  6-16-77;8:45  am] 


[Docket  No.  CP77-3621 

TEXAS  GAS  TRANSMISSION  CORP. 

Application 

Mat  6.  1977. 

Take  notice  that  on  April  28,  1977, 
Texas  Gas  Transmission  Corporation 
(Applicant),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP77-362  an  application  pur¬ 
suant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion,  installation,  and  operation  of  two 
1,100  horsepower  compressor  units  and 
related  pipeline  facilities,  and  for  per¬ 
mission  and  approval  to  abandon  and  re¬ 
locate  certain  other  facilities,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  indicated  that  on  March  17, 1977, 
Applicant  was  granted  temporary  au¬ 
thorization  to  install  and  operate  a  1,100 
horsepower,  skid-mounted  compressor 
engine  as  an  emergency  and  temporary 
measure  to  ensure  that  Applicant  would 
be  able  to  receive  51,000  Mcf  of  natural 
gas  per  day  (at  14.73  psia)  which  had, 
iwior  to  February  23,  1977,  been  re¬ 
ceived  through  a  three-way,  best-efforts 
exchange  arrangement  among  Applicant, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Transco)  and  United  Gas  Pipe 
Line  Company  (United) .  Applicant  states 
that  on  February  23,  1977,  the  exchange 
delieveries  were  terminate  because  of 
United’s  need  for  capacity  to  handle 
emergency  d^veries  of  gas  in  the  seg¬ 
ment  of  United’s  system  which  was  in¬ 
volved  in  the  three-way  exchange. 

It  is  stated  that  in  addition  to  jH-ovid- 
ing  a  long-term  solution  of  the  three- 
way  exchange,  supra,  the  facilities  have 
been  designed  to  enable  Applicant  to 
bring  directly  into  its  system  all  gas  being 
transported  by  Tennessee  Gas  Pipeline 
Company,  a  Division  of  ’Tenneco  Inc. 
(Tennessee) ,  and  Columbia  Gulf  Trans¬ 


mission  Company  (Columbia  Gulf) 
through  their  offshore  facilities,  as  well 
as  to  provide  fiexibility  which  is  needed 
in  an  important  segment  of  Applicant’s 
supply  system. 

Applicant  requests  authorization  to 
construct,  install,  and  operate  the  fol¬ 
lowing  facilities: 

Approximately  18.88  miles  of  20-inch 
pipeline  and  appurtenant  facilities  in 
Acadia  Parish,  Louisiana,  extending  from 
Applicant's  Eunice.  Louisiana  Compres¬ 
sor  Station  to  the  western  terminus  of 
Colvunbia  Gulf’s  Blue  Water  System; 

Two  1,100  horsepower  compressor  imits 
to  be  relocated  at  Applicant’s  Eimice 
Compressor  Station;  and 

Approximately  .13  miles  of  24-inch 
pipeline  interconnecting  Applicant’s 
Eiinice-Grand  Cheniere  pipeline  and 
Michigan  Wisconsin  Pipe  Line  Com¬ 
pany’s  (Michigan-Wisconsin)  30-inch 
pipeline  near  Grand  Cheniere,  Cameron 
Parish.  Louisiana. 

Applicant  states  that  approximately 
9.50  miles  of  the  18.88  miles  of  20-inch 
pipeline  would  be  pipe  which  would  be 
removed  from  the  Sharon-Carthage  line 
of  Applicant  and  relocated,  and  that  only 
9.38  miles  of  new  20-inch  pipeline  would 
be  needed  to  complete  the  proposed  inter¬ 
connection  between  the  Blue  Water 
System  and  Application’s  Eunice  Com¬ 
pressor  Station.  Hie  9.50  miles  of  the 
13.61  miles  of  20-lnch  loop  pipeline  to 
be  relocated  is  the  only  portion  of  the 
13.61  miles  of  20-inch  loop  pipeline 
located  on  the  Sharon-Carthage  line 
which  is  reusable,  it  is  said.  - 

It  is  stated  that  the  two  existing  1,100 
horsepower  compressor  units  proposed 
to  be  relocated ‘in  the  Eimice  Compres¬ 
sor  Station  are  presently  installed  in  Ap¬ 
plicant’s  Sharon,  Louisiana  C(Hnpress(»: 
Statkm,  and  that  because  of  declining 
gas  supplies  in  the  Nmth  Louisiana  and 
East  Texas  Areas  attached  to  Applicant’s 
system.  Applicant  does  not  foresee  uti¬ 
lizing  such  imits  in  the  future.  ITie  esti¬ 
mated  cost,  to  be  financed  from  funds  on 
hand,  of  the  proposed  facilities,  including 
relocation,  is  $6,306,120,  it  is  said. 

Applicant  requests  permission  and  ap¬ 
proval  to  abandon  and  relocate  the  fol¬ 
lowing  facilities: 

Approximately  13.61  miles  of  20-inch 
loop  pipeline  on  its  Sharon-Car¬ 
thage  line,  of  which  approximatel9a9.50 
miles  would  be  relocated  in  South 
Louisiana;  and 

Two  1,100  horsepower  compressor 
units  proposed  to  be  removed  from  the 
Sharon  Compressor  Station  and  relo¬ 
cated  at  Applicant’s  Eunice  Compressor 
Station. 

The  18.88  miles  of  20-inch  pipeline 
and  the  compressors  proposed  herein 
would  be  utilized  by  Applicant  to  rec^ve 
directly  into  its  system  d^veries  of  nat¬ 
ural  gas  transported  for  Applicant  by 
Columbia  Gulf  and  Tennessee  through 
their  offshore  facilities,  it  is  said.  Appli¬ 
cant  states  that  it  proposes  to  abandon 
and  relocate  the  reusable  portion  of  the 
existing  20-inch  loop  pipeline,  which  is 
no  longer  required  for  service  on  the 
Sharon-Carthage  line,  to  provide  a  por¬ 
tion  of  the  pipeline  required  herein,  in 


order  to  conserve  energy  and  to  utilize 
more  fully  the  facilities  of  sq;H}licant’s 
system.  Ai^licant  also  proposes  to  retire 
two  1,100  horsepower  compressor  units 
and  the  property  associated  therewith  at 
the  Sharon  Compressor  Station  and  re¬ 
locate  certain  of  these  facilities  at  Appli¬ 
cant’s  Eunice  C(Mnpressor  Station.  Appli¬ 
cant  states  that  one  unit  would  transport 
gas  which  Applicant  'receives  through 
the  Blue  Water  System,  and  that  the 
other  unit  would  be  used  as  a  spare,  or 
as  required  additional  compression,  in 
the  event  that  significant  additicmal 
quantities  of  gas  are  transported 
through  the  proposed  line.  Applicant 
further  states  that  in  this  connection, 
the  long-term  supply  projections  for  Ap¬ 
plicant  indicates  that  its  major  sources 
would  be  from  the  offshore  Louisiana 
and  offshore  Texas  Areas,  and  the  relo¬ 
cation  of  imused  horsepower  located  in 
North  Louisiana,  where  development  is 
relatively  minor  as  compared  to  South 
Louisiana,  provides  fiexibility  in  an 
area  of  increasing  Importance  at  the 
lowest  cost. 

It  is  stated  that  the  other  two  units 
presently  installed  at  the  Eunice  Com¬ 
pressor  Station  would  be  used  to  provide 
for  continuity  of  service  for  additional 
gas  supplies,  and  would  be  transported 
for  Applicant  through  the  High  Island 
Offshore  System  and  Michigan  Wiscon¬ 
sin  from  Offshore  Texas,  thus  assuring 
continuity  of  service  for  the  gas  which 
it  would  purchase  offshore  Texas.  The 
Grand  Cheniere  tie-over  to  the  facilities 
of  Michigan  Wisconsin  would  provide 
additional  fiexibility  in  the  event  of  an 
outage  on  either  system  between  Grand 
Cheniere  and  Eunice,  which  is  an  im¬ 
portant  segment  of  Applicant’s  supi^y 
system,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  31, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
missions  rules  of  practice  and  procedure 
(18  C7FR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  approiHlate  acticm  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  tho-ein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  ccmtained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commissicm  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  conven- 
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ience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  moticm  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imlesq  otherwise  advised,  it  will  b^ 
tmnecessary  for  Applicant  to  ai^ar  or 
be  represented  at  the  hearing. 

Kennsth  E.  Plumb, 
Secretary. 

|FB  Doc.77-13966  PUed  6-16-77:8:46  am] 


(Docket  No.  CP76-363) 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

Notice  of  Petition  To  Amend 

Mat  10.  1977. 

Take  notice  that  on  April  28,  1977, 
Transcontinental  Oas  Pipe  Line  Corpo¬ 
ration  (Petitioner) ,  P.O.  Box  1396,  Hous¬ 
ton.  Texas  77001,  filed  in  Docket  No. 
CP76-363  a  petition  to  amend  the  Com¬ 
mission’s  order  of  August  13.  1976  (56 
FPC — ) ,  issued  in  the  instant  docket  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Oas 
Act  and  Section  2.79  of  the  Commission’s 
General  Policy  and  Interpretations  (18 
CFR  2.79)  so  as  to  authorize  Petitioner 
to  render  a  new  transportation  service 
for  Pine  Hall  Brick  and  Pipe  Company. 
Inc.  (Pine  Hall)  for  gas  purchased  pur¬ 
suant  to  a  gas  purchase  contract,  dated 
March  21,  1977,  between  Pine  Hall  and 
Herbert  L.  Miller  and  M.  M.  Miller,  Jr., 
dba  M.  M.  Miller  It  Sons  (Miller),  a  pro¬ 
ducer  in  Duval  County,  Texas,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Ccmunission  and 
open  to  public  inspection. 

On  August  13, 1976,  Petitioner  was  au¬ 
thorized  to  transport,  on  an  interrupti¬ 
ble  basis,  up  to  1^50  Mcf  of  natural  gas 
p^  day  for  Pine  Hall  for  use  in  its  brick 
plant  at  Madison,  North  Carolina.  Peti¬ 
tioner  states  that  it  transported  such  gas 
to  North  Carolina  Oas  Service  Division 
of  Pennsylvania  and  Southern  Oas  Com¬ 
pany  (N.C.  Oas),  one  of  Petitioner’s  re¬ 
sale  customers  served  under  Rate  Sched¬ 
ule  CE>-2.  and  that  the  gas  was  pur¬ 
chased  from  Wm.  T.  Burt(m  Industries. 
Inc.  and  El  Toro  Production  Corp.,  pur¬ 
suant  to  a  contract  dated  March  22. 

1976,  from  production  in  the  Egan  Field, 
Acadia  Parish.  LouLslana.  Because  of  salt 
water  flooding  of  the  well  shortly  after 
production  commenced,  deliveries  fnmi 
such  well  ceased  in  October  1976  and 
have  not  resumed,  it  is  said.  Petitioner 
states  that  efforts  to  rework  the  well  have 
failed  and  such  contract  has  been  can¬ 
celed.  Petitioner  Indicates  that  Pine  Hall 
gas  supply  has  been  completely  curtailed 
since  the  end  of  November  1976. 

It  is  stated  that  in  order  to  obtain  a 
supply  of  gas,  Pine  Hall  has  now  executed 
a  gas  purchase  contract,  dated  March  21, 

1977,  with  Miller  to  purchase  an  esti¬ 
mated  average  daily  quantity  of  500  Mcf 
of  natural  gas  and  up  to  1,250  Mcf  per 
peak  day  trom  wells  located  in  the  Long¬ 
horn  West  Field,  Duval  Coimtv,  Texas 
for  a  period  ending  August  1.  1977.  Pine 
Hall  and  Miller  have  the  option  to  ex¬ 


tend  such  sale  and  purchase  of  gas  un¬ 
der  terms  to  be  agr^  upon,  it  is  said. 
Petitioner  indicates  that  Pine  Hall  would 
pay  Miller  $2.25  per  million  Btu’s  in¬ 
clusive  of  existing  taxes  levied  on  the 
gas  prior  to  delivery. 

It  is  stated  that  Miller  would  deliver 
the  subject  gas  to  Esperanza  Oil  k  Oas 
Company  (Esperanza)  at  the  inlet  side 
of  the  measurement  facilities  of  Esperan- 
za’s  Benavides  (JftJ)  Gathering  i^stem 
near  Petitioner’s  pipeline  in  Section  24 
of  the  Agua  Poqulta  Survey  Santos  Flores 
Grant  A-213.  Duval  County,  Texas,  and 
Esperanza  would  dehydrate  and  measure 
the  gas  and  redeliver  such  gas  to  Peti¬ 
tioner  at  the  existing  point  of  intercon¬ 
nection  between  Esperanza’s  and  Peti¬ 
tioner’s  pipelines  designated  Transco 
Meter  Stations  Nos.  1010  and  1011.  Es¬ 
peranza  would  charge  Pine  Hall  5  cents 
per  Mcf  for  the  gathering,  dehydration 
and  measurement  services,  it  is  said. 

Petitioner  states  that  it  has  entered 
into  a  transportatkm  agreement,  dated 
April  4,  1977,  with  Pine  HaU  and  N.C. 
Oas,  and  that  the  subject  agreement 
amends  their  previous  transportation 
agreement  dated  April  8,  1976.  Such 
agreement,  as  amended,  provides  that 
Petitioner  would  transport  the  subject 
gas  for  Pine  Hall  to  existing  delivery 
points  of  N.C.  Oas  in  order  that  N.C. 
Oas  may  deliver  such  gas  to  Pine  Hall’s 
Madison.  North  Carolina  jrfant.  Peti¬ 
tioner  proposes  to  increase  its  trans¬ 
portation  rates  for  intemiptible  trans¬ 
portation  into  Zone  2  to  45.8  cents^per 
Dekatherm.  Pine  Hall  is  said  to  be  in 
Petitioner’s  Zone  2. 

Petiti(mer  states  that  it  would  retain 
3.8%  of  the  quantities  of  gas  it  receives 
for  compressor  fuel  and  line  loss  make¬ 
up. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  23.  1977  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Oas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Lois  D.  Cashxll. 

Acting  Secretary. 

(Fa  Doc.77-13968  filed  6-16-77:8:46  am) 


(Docket  No.  RP77-641 

VALLEY  GAS  TRANSMISSION.  INC. 

Proposed  Change  in  Rates 

May  9,  1977. 

Take  notice  that  on  April  29, 197L  Val¬ 
ley  Oas  Transmission,  Inc.,  ("Valley”), 
filed  proposed  Increased  rates  to  its  juris¬ 
dictional  sale-for-resale  customers.  Val¬ 


ley  also  prcHXised  an  increase  in  its  rate 
for  jurisdictiimal  transportation  service. 
Ihe.  proposed  effective  date  is  June  1, 
1977. 

The  Increased  revenues  from  the  rates 
as  luroposed  would  amount  to  $290,337 
annually. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  .ithnuid  on  or  before  May  23,  1977, 
file  with  the  Federal  Power  Commission, 
Washington.  D.C.  20426  a  petitlcm  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  perscm  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Int^ene  in  accordance  with  the 
Commission’s  Rules. 

Lois  D.  Cashbll, 
Acting  Secretary. 

(FR  DOC.77-13873  Filed  6-16-77;8:45  am] 


(Docket  No.  RP77-94] 

WESTERN  GAS  INTERSTATE  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
May  9,  1977. 

Take  notice  that  on  May  2, 1977,  West¬ 
ern  Gas  Interstate  Company  ("West¬ 
ern”)  tendered  for  filing  proposed 
changes  in  its  FPC  Oas  Tariff  to  be  effec¬ 
tive  on  June  1, 1977,  consisting  of  the  fol¬ 
lowing  tariff  sheets: 

Seventh  Revised  Sheet  No.  SA. 

First  Revised  Sheet  No.  33A. 

First  Revised  Sheet  No.  33B. 

First  Revised  Sheet  No.  33C. 

The  proposed  changes  would  increase 
revenues  from  Jurisdictional  sales  by 
$774,452  based  upon  the  twelve  month 
period  ending  December  31,  1976,  as  ad¬ 
justed.  Such  revenue  Increase  is  exclusive 
of  increases  in  purchased  gas  costs  which 
will  occur  prior  to  the  rates  involved  be¬ 
coming  effective  and  which  would  other¬ 
wise  be  recovered  through  the  purchased 
gas  adjustment  clause  provisions  of 
Western’s  tariff.  Western  states  that,  at 
the  time  it  moves  to  make  effective  the 
rates  involved  in  the  instant  proceeding, 
it  will  revise  the  tendered  base  tariff  rates 
so  as  to  reflect  its  actual  purchased  gas 
costs  as  of  the  time  of  the  rates  becmn- 
Ing  effective. 

Western  states  that  the  principal  rea- 
scms  for  the  proposed  rate  increase  are: 
(1)  increase  in  overall  rate  of  return 
necessary  to  maintain  its  financial  integ¬ 
rity;  (2)  increases  in  plant  and  related 
cost  of  service  items:  (3)  Increases  in  cost 
of  materials,  supplies,  wages,  services, 
and  other  operating  expenses  necessary 
to  maintain  and  (^rate  its  pipeline  sys¬ 
tem  and  aK>urtenances;  (4)  Increase  in 
working  capital;  and  (5)  increases  tn 
taxes  other  than  incmne. 

Western  states  that  there  are  other 
changes  in  its  tariff  in  the  sheets  tendered 
but  that  these  changes  are  either  minor 
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word  changes  for  clarification,  updating 
of  required  information,  or  changes  re¬ 
quired  to  bring  such  sheets  into  con¬ 
formity  with  the  proposed  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  tire  Federal 
Power  Commis^on.  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426.  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CPR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  25,  1977.  Protests  will  be 
considered  by  the  Conunission  in  deter¬ 
mining  the  ai^ropriate  action  to  be 
but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Ccxnmlssion 
and  are  available  for  public  inspection. 

Lois  D.  Cashell. 

Acting  Secretary. 

[PR  Doc.77-13972  Piled  5-16-77;8:45  ami 


(Docket  No.  CP77-3471 

WESTERN  GAS  INTERSTATE  CO. 

Notice  of  Application 

May  6.  1977. 

Take  notice  that  on  April  18.  1977, 
Western  Oas  Interstate  Company  (Ap¬ 
plicant)  ,  1800  First  International  Build¬ 
ing,  Dallas,  Texas  75270,  filed  in  Docket 
No.  CP77-347  an  ai^lication  pursuant  to 
section  7(c)  of  the  Natural  Oas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  ccmstruction  and 
operation  of  approximately  10.12  miles 
of  4-lnch  transmission  line  and  i^urte- 
nant  facilities,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  In- 
specticm. 

^pllcant  states  that  Southern  Unicm 
Supply  Company  (Sukco),  has  filed  with 
the  Commission  applications  in  Docket 
Nos.  Cn8-578  and  cn6-579  for  author¬ 
ity  to  sell  gas  to  Southern  Union  Com¬ 
pany  (Southern  Union)  and  El  Paso 
Natural  Oas  Company  (El  Paso) ,  respec- 
tivtiy,  and  that  the  gas  invcdved  is  to  be 
produced  for  the  Gallagher  No.  2  Well. 
Applicant  states  that  Uie  subject  gas 
would  be  gathered  by  Phillips  Petroleum 
Company  (Phillips),  processed  at  Phil¬ 
lips’  Lusk  Gasoline  Plant  in  Lea  Coimty, 
New  Mexico,  and  delivered  to  El  Paso  at 
the  tailgate  ci  the  Lusk  Plant.  Applicant 
further  states  that  the  primary  pur¬ 
chaser  of  such  gas  would  be  Southern 
Unlcm,  and  El  Paso  would  transport,  the 
gas  to  be  sold  to  Southern  Union  to  vari- 
out  points  along  El  Paso’s  lines  in  Texas. 
New  Mexico,  and  Arizmia  for  delivery  to 
Southern  Union.  Whatever  gas  is  not 
purchased  by  Southern  Union  would  be 
sold  by  Susco  to  El  Paso,  it  is  said. 

It  is  stated  that  Susco  and  Applicant 
developed  a  three-well  proposal  under 
which  gas  would  be  produced  by  Susco 
from  three  wells  (The  Gallagher  No.  3 
Well  and  the  Supco  State  No.  1  Well,  in 
addition  to  the  Gallagher  No.  2  Well), 
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ftnfi  delivered  by  Applicant  through  a 
proposed  4-inch  line  to  a  mutually  agree¬ 
able  point  of  interconnection  with  the 
Lusk-to-Caprock  20-inch  pipeline  of  El 
Paso. 

The  facilities  which  AppUcant  requests 
authorization  to  construct  and  operate 
are  described  as  follows: 

(a)  Approximately  10.12  miles  of  4- 
inch  transmission  line  and  appurtenant 
facilities  necessary  to  transport  gas  fnxn 
the  Gallagher  No.  2  Well,  the  Gallagher 
No.  3  Well,  and  the  Supco  State  No.  1 
Well  in  Lea  Coimty,  New  Mexico,  to  a 
point  of  interconnection  with  the  Lusk- 
to-Caprock  20-lnch  pipeline  of  El  Paso; 
and 

(b)  Authority  to  transport  and  d^ver 
said  gas  to  El  Paso. 

Applicant  indicates  that  the  total  esti¬ 
mated  cost  of  the  proposed  facilities  is 
$487,166,  which  cost  would  be  financed 
from  cash  on  hand,  supplemented  as 
necessary  by  short-term  borrowings. 

Ai^licant  asserts  that  the  construction 
and  operation  of  the  proposed  transmis¬ 
sion  facilities,  and  the  subject  trans¬ 
portation  of  such  gas  pursuant  to  the 
three-well  prcHxisal  would  result  in 
greater  quantities  of  gas  for  the  inter¬ 
state  market  at  lower  prices. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington.  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com- 
mlMion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10).  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  takai 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  becmne  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  aiH>lication  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  <hi  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petitimi 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  PLum. 

Secretary. 

(FR  DOC.77-13S84  Filed  6-16-77:8:46  sm] 
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(Opinion  No.  796;  Docket  Nos.  CP76-220, 
0176-346] 

ARKANSAS  LOUISIANA  GAS  CO.  v. 
AMAREX,  INC. 

Opinion  and  Order  Directing  the  Delivery 
of  Natural  Gas 

May  9,  1977. 

1.  On  December  22,  1975,  Arkansas 
Louisiana  Gas  Company  (Arkla)  filed  a 
complaint  in  Docket  No.  CT76-220  ask¬ 
ing  the  Commission  to  direct  Amarex, 
Inc.  (Amarex)  to  deliver  Amarex’s  share 
of  the  natural  gas  produced  from  the 
Helmerlch  &  Payne  Cupp  “C”  No.  1  Well, 
Beckham  County,  Oklahoma  (the  Cupp 
C  No.  1  Well)  to  Arkla  pursuant  to  a  prior 
dedicaticm  of  that  gas  to  interstate  com¬ 
merce.  On  January  14. 1976,  Amarex  filed 
a  petition  in  Docket  No.  0176-346  for  a 
declaratory  order  that  the  natural  gas 
in  question  is  not  dedicated  to  AiUa  in 
interstate  commerce.  The  Commlsslrai. 
on  January  29,  1976,  transmitted  a  copy 
oi  Arkla’s  complaint  to  Amarex  and  gave 
and  published  notice  of  the  commence- 
moit  of  both  proceedings.  On  February 
17,  1976,  Amarex  filed  an  answer  to  the 
complaint  in  which  it  admitted  the  al¬ 
legations  of  fact  but  denied  the  conclu- 
8i(m  that  the  gas  in  question  is  deliver¬ 
able  to  Arkla,  reasserted  the  allegations 
in  its  petition  for  declaratory  relief, 
moved  for  consolidatiim  of  the  two  pro- 
ceedings-on  the  basis  of  identity  of  Issues 
and  moved,  further,  for  a  decision  on  the 
pleadings  on  the  basis  that  there  are  no 
factual  Issues.  On  March  5,  1976,  Arkla 
filed  an  answer  and  Joined  Amarex’s  mo¬ 
tion  insofar  as  it  sought  consolidation, 
but  requested  a  hearing  on  the  ground 
that  “the  issue  presented  in  these  pro¬ 
ceedings  may  not  be  entirely  a  legal  is¬ 
sue. 

2.  By  order  issued  July  15,  1976,  the 
Commission,  among  other  matters,  found 
that  there  are  no  factual  Issues,  con¬ 
solidated  Docket  Nos.  C7P76-220  and 
CT76-346  for  the  purpose  of  decision  and 
set  a  briefing  schedule  for  direct  Com¬ 
mission  decision.  The  record  before  us 
therefore  consists  of  the  pleadings  (in¬ 
cluding  the  briefs)  and  the  attached 
documents  which  have  been  filed  in  the 
respective  dockets,  together  with  the  no¬ 
tices  and  orders  which  have  been  issued 
therein.  Additionally,  we  take  ofBcial  no¬ 
tice  of  Docket  No.  CS71-92  which  con¬ 
tains,  among  other  matters,  Amarex’s 
application  for  the  small  producer  cer- 
tiflcate  of  public  convenience  and  neces¬ 
sity  pursuant  to  which  the  natural  gas 
service  involved  herein  is  claimed  by 
Arkla  to  have  been  certificated,  as  well 
as  certain  other  documents  as  specified 
herein. 

.  The  “Dedication" 

3.  On  or  about  May  4.  1967,  the  First  ' 
State  Bank  of  Pittsburg,  Pittsburg.  Kan¬ 
sas,  and  Isadora  E.  De  Lappe,  as  co-trus¬ 
tees  of  certain  testamentary  trusts,  ex¬ 
ecuted  an  oil  and  gas  lease  (the  1967 
Lease)  to  Sinclair  Oil  k  Oas  Company 
(Sinclair)  covering  approximately  160 
acres  which  are  identified  therein  as 
“The  Southeast  Quarter  (SE/4)  in  Sec¬ 
tion  22,  Township  ION,  Range  26W’’  situ- 
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ated  in  Beckham  Coimty,  Oklahoma.*  for 
the  term  ending  Septeml^r  26, 1972,  and 
as  long  thereafter  as  any  of  the  products 
covered  by  the  lease  “is  or  can  be  pro¬ 
duced.”  Among  other  matters,  the  lease 
authorized  the  unitization  of  the  South¬ 
east  Quarter  or  any  portion  of  it  and  pro¬ 
vided,  in  this  connection, 

"Any  weU  drilled  or  operations  conducted 
on  any  part  of  each  such  unit  shall  be  con¬ 
sidered  a  well  drilled  or  operations  conducted 
under  this  lease,  and  there  shall  be  allocated 
to  the  portion  of  the  above  described  land 
Included  In  any  such  unit  such  proportion 
of  the  actual  production  from  aU  wells  on 
such  unit  as  lessors’  Interest,  If  any.  In  such 
portion,  computed  on  an  acreage  basis,  bears 
to  the  entire  acreage  of  such  unit.  And  It 
Is  understood  and  agreed  that  the  produc¬ 
tion  so  allocated  sbaU  be  considered  for  all 
purposes.  Including  the  payment  or  delivery 
or  royalty,  to  be  the  entire  production  from 
that  portion  of  the  above  described  land  In¬ 
cluded  In  such  unit  In  the  same  manner  as 
though  produced  from  the  above  described 
land  under  the  terms  of  this  lease.” 

In  other  words,  unitization  would 
transform  the  leasehold  into  an  un¬ 
divided  part  of  a  larger  whole.* 

4.  Sinclidr’s  interest  in  the  1967  Lease 
was  assigned  to  Amarex  on  January  15, 
1970,  as  part  of  an  assignment  of  a  large 
number  of  leases  on  that  date.  There¬ 
after.  under  a  Oas  Purchase  Contract 
dated  June  6.  1970  (the  1970  Oas  Pur¬ 
chase  Contract),  Amarex  agreed  to  sell 
and  deliver  to  Arkla,  and  Arkla  agreed 
to  purchase  and  receive  from  Amarex 
“the  natural  gas  production  attributable 
to  [Amarex’sl  interest  in  all  Contract 
Wellk,  and  to  that  end  [Amarex!  hereby 
subjects  and  commits  hereto  the  C(m- 
tract  Leases”  for  the  term  ending  on  the 
20th  anniversary  of  the  date  of  the  first 
delivery  from  the  subject  properties.*  The 
term.  “  ‘Contract  wells’,”  in  the  1970  Gas 
Purchase  Contract,  “refers  to  all  wells 
now  or  hereafter  completed  as  commer¬ 
cially  productive  of  natural  gas  on  lands 
covered  by  the  Contract  Leases  or  on  a 
production  imit  which  includes  any  part 
of  said  lands,”  and  the  term.  “  ‘Contract 
Leases*  refers  to  the  oil  and  gas  leases 
and  other  mineral  interests  described  in 
the  schedule  attached  hereto  and  made 
part  hereof  as  Exhibit  A.”  * 


>  For  convenience  and  particularly  to  dis¬ 
tinguish  the  acreage  from  other  acreage  with 
which  it  was  unitized,  "The  Southeast  Quar¬ 
ter  (SE/4)  In  Section  22,  Township  ION, 
Range  26W’’  will  be  referred  to  simply  as  the 
Southeast  Quarter. 

’The  lease  also  provides,  “All  provisions 
hereof,  express  or  Implied,  shall  subject 
to  all  federal  and  state  laws  and  the  orders, 
rules  or  regulations  (and  interpretations 
thereof)  of  all  governmental  agencies  admin¬ 
istering  the  same  •  •  ••• 

’The  earliest  date  on  which  the  1070  Qas 
Purchase  Contract  can  expire  according  to 
its  terms  Is  November  4. 1991. 

’Exhibit  A  consists  of  some  134  pages 
headed  "Undeveloped  Oil  &  Oas  Leases’*.  In 
view  of  the  differences  In  the  numbers  of 
leases  Identified  on  each  page,  and  the  dele¬ 
tions  and  hand  written  additions,  an  exact 
count  of  the  number  of  leases  embraced  by 
Exhibit  A  has  not  been  attempted.  It  ap¬ 
pears,  however,  that  at  least  2,000  and  prob¬ 
ably  not  more  than  3,000  leases.  Including 
the  1967  Lease,  are  so  embraced  by  the  1970 
Oas  Purchase  Contract. 


5.  Pursuant  to  another  agreement 
dat^  June  6.  1970,  Amarex  assigned  a 
25  percent  interest  in  the  Exhibit  A  Con¬ 
tract  Leases,  including  the  1967  Lease,  to 
Arkla  Exploration  Cmnpany  (Arkla  Ex¬ 
ploration)  ,  an  affiliate  of  Arkla.*  And  by 
agreement  dated  August  20,  1970,*  Arkla 
Exploration  agreed  to  sell  and  deliver  to 
Arkla.  and  Arkla  agreed  to  purchase  and 
receive  form  Arkla  Exploration,  Arkla 
Exploratimi’s  “share  of  all  production 
attributable  to”  the  Exhibit  A  Contract 
Leases,  including  the  1967  Lease,  “on  the 
same  terms  and  conditions”  as  under  the 
1970  Oas  Purchase  Contract. 

6.  On  November  2,  1970,  Amarex  filed 
an  application  in  Docket  No.  CS71-92 
pursuant  to  $  157.40  of  the  Commission’s 
Regulations  under  the  Natural  Oas  Act 
for  a  small  producer  certificate  of  pub¬ 
lic  convenience  and  necessity.  By  Order 
No.  428  issued  March  18,  1971,  the  Com¬ 
mission  amended  S  157.40  to  provide  in 
subsection  (b)  that  such  certificates 
would  thereafter ’be  blanket  certificates 
covering  existing  and  future  Jurisdic¬ 
tional  sales.*  And  thereafter,  by  order 
issued  in  Docket  No.  CS71-92  on  August 
12,  1971,  the  Commission  issued  a  blan¬ 
ket  small  producer  certificate  to  Amarex 
(and  to  the  applicants  in  numerous 
other  dockets  covered  by  the  order)  “au¬ 
thorizing  the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  cmnmerce 
by  Applicants  ...  as  more  fully  described 
in  the  applications  in  this  proceeding.” 
’The  order  also  provides. 

"The  grant  of  the  certificates  •  •  •  shall 
not  Imply  approval  of  all  of  the  terms  of  the 
tx>ntract8,  particularly  as  to  the  cessation  of 
service  upon  the  termination  of  said  con¬ 
tracts  as  provided  by  Section  7(b)  of  the 
Natural  Oas  Act.’’ 

7.  Deliveries  of  natural  gas  to  Arkla 
pursuant  to  Amarex’s  certificate  of  public 
convenience  and  necessity  in  Docket  No. 
CS71-92  commenced  under  the  1970  Oas 
Purchase  Contract  on  November  4,  1971, 
from  acreage  other  than  the  Southeast 
Quarter  and.  conversely,  “no  natural  gas 
was  ever  produced  under  the  terms  of  the 
1967  Lease.”  *  On  or  about  April  18, 1972, 


*  The  agreement  recites  that  Exhibit  A  cov¬ 
ers  approximately  290,000  net  leasehold  acres. 

’The  agreement  dated  August  20,  1970,  Is 
filed  (Insofar  as  It  concerns  Oklahoma  acre¬ 
age)  as  Arkla  Exploration’s  FPC  Oas  Rate 
Schedule  No.  29  and  covers  natural  gas  serv¬ 
ice  which  was  certificated  In  Docket  No.  72- 
81  by  order  Issued  March  27,  1972.  Official 
notice  Is  taken  of  the  foregoing  documents. 

’  Official  notice  Is  taken  of  Order  No.  428. 
The  Commission  Indicated  therein  that 
pending  applications  whould  not  have  to 
be  refiled  under  the  amended  regulation  and, 
furthw,  that  "small  producers  shall  be  re¬ 
quired  to  comply  with  Section  7(b)  of  the 
Act  with  respect  to  every  small  producer  salb 
exempted  herein.” 

*  We  read  the  foregoing  statement  In 
Amarez’s  Initial  brief  as  meaning  that  no 
natural  gas  was  produced  from  the  Southeast 
Quarter  or  from  any  production  unit  em¬ 
bracing  any  part  of  the  Southeast  Quarter 
during  the  primary  term  of  the  1967  Lease 
which  ended  September  26,  1972.  But  we  be¬ 
lieve  that  fact  to  be  Immaterial.  Under  the 
Commission's  concept  that  the  service  In 
which  the  producer  engagesninder  the  Nat¬ 


s(xne  five  months  before  the  primary 
term  of  the  1967  Lease  was  about  to  ex¬ 
pire,  Hie  First  State  Bank  of  Pittsburg, 
Pittsburg,  Kansas,  and  Isadore  E.  De 
Lappe,  as  co-trustees  of  the  same  testa¬ 
mentary  trusts,  executed  an  oil  and  gas 
lease  (the  1972  Lease)  ot  the  Southeast 
Quarter  to  Amarex  for  a  primary  term  of 
five  years  beginning  September  26,  1972. 
TTie  1972  Lease  is  prepared  on  a  more 
current  revision  of  the  form  on  which  the 
1967  Lease  is  prepared  and  contains  pro¬ 
visions,  including  these  pertaining  to 
unitization,  which  are  similar  but  not 
identical  to  those  ccxitained  in  the  1967 
Lease.  Furthermore,  Amarex  assigned  a 
25  percent  interest  in  the  1972  Lease  to 
Arkla  Exploration  pursuant  to  their 
agreement  of  June  6, 1970. 

8.  On  February  17,  1975,  Helmerich  It 
Payne,  as  operator  for  Amarex  and 
others,  commenced  drilling  the  Cupp  C 
No.  1  WeU  in  the  Southwest  Quarter  in 
Section  22,  Township  ION,  Range  26W, 
Beckham  County.  Oklahoma  (the  South¬ 
west  Quarter) ,  which  apparently  has  not 
at  any  time  been  dedicated  to  interstate 
commerce,  and  the  weU  was  completed 
as  a  commercial  producer  of  natural  gas 
on  August  21,  1975.  The  Southeast  and 
Southwest  Quarters,  together  with  the 
other  two  quarters  of  Section  22,  Town¬ 
ship  ION,  Range  26W,  Beckham  County, 
Oklahoma,  have  been  designated  as  a 
640  acre  unit  for  the  production  of  nat- 
tural  gas  from  the  Cupp  C  No.  1  WeU,* 
and  the  respective  working  interests 
attributable  to  the  leaseholds  embraced 
by  that  unit  are  committed  for  sale,  and 
the  production  therefrom  has  been  deUv- 
ered  (through  the  end  of  May  1976),  as 
foUows: 

(In  percent] 


Committed 

Delivered ' 

To  Michigan  Wisconsin 
Pipe  Line  Co.  (inter¬ 
state)  . . 

36.42578 

76.  S 

7*0  Oklahoma  Natural  Oas 
Co.  (intrastate) . . 

38.57423 

8.7 

To  Arkla  (Arkla  Explora¬ 
tion’s  interest— interstate). 

6.25000 

14.8 

In  dispute  (Amarex’s  inter¬ 
est) . 

18.75000 

0 

TotaL . 

lOa 00000 

100.0 

>  Althoufth  Amarex  contends  that  Arkla  is  taking  de¬ 
livery  of  that  part  of  Amarex ’s  interest  which  exceeds 
Arkla's  6.2S  pet  interest,  Arkla  responds  that  its  over¬ 
takes  are  within  the  parameters  of  the  industry  practice 
of  balancing  new  welu  pending  the  marketing  of  all  frac¬ 
tional  interests  and  the  development  of  delivery  patterns. 
Pairments  due  Amarex  from  Arkla  are  being  held  in  a 
sumnse  account  pending  resolution  of  the  controversy 
ana  a  final  accounting  of  the  volumes  of  gas. 

Positions  op  thx  Partiks 

9.  Amarex  takes  the  position  in  its 
initial  brief  that  its  share  of  the  nat¬ 
ural  gas  produced  fitxn  the  Cupp  C  No. 


ural  Oas  Act  Is  distinct  from  the  contract 
which  regulates  the  producer’s  relationship 
with  the  pipeline  company  (which  concept 
was  ratified  by  the  Supreme  Court  In  Sunray, 
infra),  the  Initiation  of  deliveries  under  the 
1970  Oas  Purchase  Contract  on  November  4. 
1971,  effected  a  “dedication”  of  the  natural 
gas  reserves  underlying  aU'  of  the  acreage  de¬ 
scribed  In  Exhibit  A  to  that  contract. 

•  No  Information  has  been  furnished  as  to 
when  the  production  imlt  was  formed. 
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1  is  not  dedicated  to  Arkla  in  in* 
terstate  commerce  because  the  1972 
Lease  of  the  Southeast  Quarter  is  not 
subject  to  the  1970  Gas  Purchase  Con¬ 
tract.  Amarex  asserts  that  it  agreed  to 
sell  and  deliver,  and  that  Arkla  agreed 
to  purchase  and  receive,  “the  natural 
gas  production  attributable  to 
[Amarex’sl  interest  in  all  Ccmtract 
Wells,  and  to  that  extent  [sic.,  end! 
hereby  subjects  and  commits  hereto  the 
Contract  Leases.”  Ihe  term  “Contract 
Wells”  refers  to  wells  “on  lands  covered 
by  the  Contract  Leases”,  Amarex  argues, 
and  no  lands  are  covered  by  a  lease  after 
it  expires.  PHirthermore,  Amarex  asserts 
the  term  “Contract  Leases”  refers  to 
those  which  are  described  in  Exhibit  A, 
and  since  the  latter  document  refers  to 
the  lease  of  the  Southeast  Quarter  in 
terms  of  both  a  lease  number  and  an 
expiration  date  it  is  clear  that  the  1967 
Lease,  and  not  the  1972  Lease,  was 
dedicated  to  the  1970  Gas  Purchase 
Contract.  And  finally,  Amarex  argues, 
there  is  no  provision  in  the  1970  Gas 
Pimchase  Contract  for  the  inclusion  of 
after-acquired  leases  as  in  the  case  of 
certain  other  gas  purchase  contracts 
between  Arkla  and  various  producers, 
copies  of  the  pertinent  portions  of 
which  are  attached  to  Amarex’s  intial 
brief. 

10.  Arkla,  in  its  initial  brief,  takes  the 
opposite  ix)sition  that  Amarex’s  interest 
in  the  natural  gas  produced  from  the 
Cupp  C  No.  1  Well  is  dedicated  to  it  in 
interstate  commerce  and,  as  a  result, 
that  dedicated  supply  cannot  be  with¬ 
drawn  frc»n  interstate  commerce  with¬ 
out  Ccmimission  approval.  Among  other 
court  decisions,  it  relies,  in  this  connec¬ 
tion,  upon  The  Atlantic  Refining  Co.,  et 
al.  V.  Public  Service  Commission  of  the 
State  of  New  York,  et  al.,  360  UJS.  378 
(1959)  (known  as  the  CATCO  decision) 
and  Sunray  Mid-Continent  Oil  Co.  v. 
Federal  Power  Commission,  364  U.S.  137 
(1960).  Furthermore  AiUa  relies  on 
Pioneer  Gathering  System.  Inc.,  et  al., 
23  FPC  261,  263  (1960),  Cumberland 
Natural  Gas  Company,  Inc.,  et  al.,  34 
FPC  132,  137  (1965),  Mitchell  Energy 
Corporation.  —  PE*C  -r,  (Opinion  No. 
733)  (1975),“  and  United  Gas  Pipe  Line 
Co.  V.  Billy  J.  McCombs,  et  al.,  —  FPC  — 
(Opinion  No.  740)  (1975)“  for  the  prop¬ 
osition  that  the  dedication  which  is 
consummated  by  the  initiation  of  de¬ 
liveries  under  a  certificated  gas  purchase 
contract  includes  all  of  the  acreage 
which  is  described  in  the  contract, 
whether  proven  or  unproven,  and 
whether  connected  to  interstate  trans¬ 
portation  facilities  or  not  so  connected. 


Affirmed,  Mitchell  Energy,  Corporation  v. 
Federal  Pbtoer  Commission,  —  P.2d  —  (No. 
76-3110)  (CAS,  1976). 

II  Reversed  on  other  grounds  October  18, 
1976,  sub  nom  Billy  J.  McCombs,  et  al.  v. 
Federal  Power  Commission,  No.  76-1829, 
CAIO.  Petition  for  rehearing  pending.  Arkla 
cites  this  case  for  the  additional  prc^iosltion 
that  the  share  of  production  which  is  at¬ 
tributable  to  the  Southeast  Quarter  is  part 
of  the  dedicated  gas  supply  even  though 
the  Cupp  C  No.  1  WeU  is  completed  on  un- 
dedlcated  acreage. 


Accordingly,  Aiida  asserts  that  the  ccun- 
mencemmt  of  deliveries  to  it  on  Novem¬ 
ber  4,  1971,  consummated  the  dedication 
to  it  in  interstate  commerce  of  all  of  the 
acreage  which  is  described  in  the  1970 
Gas  Purchase  Contract.  “ 

11.  Turning  to  the  question  of  the  ex¬ 
piration  of  the  1967  Lease,  Arkla  relies 
on  El  Paso  Natural  Gas  Company,  et 
al.,  —  FPC  — ,  (Opinion  No,  737) 
(1975),“ 

wherein  the  Commission  said  that  “it 
makes  no  difference  whether  a  lease  is 
transferred  or  terminates,  the  obligation 
of  service  imposed  upon  the  dedicated  gas 
continues.”  Arkla  asserts,  in  this  connec¬ 
tion,  that  the  Supreme  Court  in  Sunray, 
supra,  ratified  the  Commission’s  long¬ 
standing  view  that  an  obligation  to  con¬ 
tinue  service  arises  under  Section  7  of  the 
Natural  Gas  Act,  and  that  this  obligation 
exists  separate  and  apart  from  any  con¬ 
tractual  obligation  to  continue  service 
and,  therefore,  outlasts  the  term  of  a 
contract  to  sell  natural  gas.  Further¬ 
more,  Arkla  adds,  the  statutory  obliga¬ 
tion  to  continue  service  exists  both  as  to 
contracts  for  the  sale  of  natural  gas  and 
as  to  the  imderlylng  leases,  termination 
of  which  may  impair  the  obligation  of 
the  contract  but  not  the  separate  and 
distinct  statutory  obligation  to  continue 
service.  Amarex  has  made  no  showing 
to  Justify  abandonment,  Arkla  concludes, 
and  consequently  the  Commission  should 
direct  Amarex  to  commence  deliveries  to 
it  immediately  in  accordance  with  the 
dedication.” 

12.  Although  the  Commission  staff  did 
not  file  an  initial  brief,  it  filed  a  reply 
brief  in  which  it  asserts  that  Amarex’s 
presentation  of  the  issue  finesses  the 
critical  question  of  whether  the  expira- 
ti(Hi  of  the  1967  Lease  terminated  the 
dedication  to  Ai±la  of  the  natural  gas 
reserves  underlying  (and/or  attribute  to) 
the  Southeast  Quarter: 

Once  It  U  determined  that  the  1967  lease 
reserves  were  dedicated  to  the  1970  contract 
and  since  no  abandonment  has  been  author¬ 
ized  under  Section  7(b)  of  the  Natural  Oas 
Act,  it  is  simply  Irrelevant  that  the  subject 
reserves  are  now  covered  by  a  1973  lease  that 
was  executed  after  the  1970  contract.  Ama¬ 
rex  dedicated  the  subject  reserves  to  the  1970 


I*  Arkla  points  out  that,  referring  to  Phil¬ 
lips  Petroleum  Co.  v.  State  of  Wisconsin, 
347  U.S.  672  (1954),  the  United  States  Court 
of  Appecds  for  the  ITilrd  Circuit  said  in 
J.  M.  Huber  Corporation  v.  Federal  Power, 
Commission.  236  F.3d  650.  668  (1966),  “We 
think  the  sense  of  the  Phillips  decision  Is 
altogethw  opposed  to  permitting  the  Com¬ 
mission’s  contixd  of  sales  to  be  nullified  by 
the  Independent  producer’s  abandonment  of 
those  sales-at  will.” 

I*  Reversed  December  13,  1976,  sub  nom 
Southland  Royalty  Company  et  al.  v.  Federal 
Power  Commission,  Nos.  76-3373,  et  al.,  CA5. 
See  discussion,  infra. 

i*WhUe  Arkla  also  asks  for  restitution, 
Amarex  has  not  on  this  record  received  any 
of  its  entitlement  attributable  to  the  Cupp 
C  No.  1  Well.  Without  discoursing -this  sub¬ 
ject  further,  the  sense  of  the  Ordering  Para¬ 
graph  Is  to  require  Amarex  to  deliver  or  cause 
delivery  to  Arkla  of  Amarex’s  share  of  the 
production  from  that  well  from  August  21, 
1976,  on  which  date  It  was  completed  as  a 
commercial  producm-  of  natural  gas.  forward. 


contract  and  now  that  those  supplies  are 
being  produced  from  the  Cupp  C  No.  1  Well, 
Arkla  is  clearly  entitled  to  the  share  of  pro- 
ductfon  allocated  to  the  reserves  conunltted 
by  Amarex  under  the  1967  lease  to  the  1970 
contract. 

13.  Amarex,  in  its  reply  brief,  attempts 
to  clarify  certain  statements  in  Arkla’s 
initial  brief;  continues  to  argue  that  the 
1972  Lease  is  not  dedicated  to  the  1970 
Gas  Purchase  Contract;  and  asserts  that 
Arkla,  by  its  silence  with  respect  to  that 
issue,  concedes  “an  essential  elnnent  off’ 
Amarex’s  case,  “for  unless  the  1972  Lease 
is  covered  by  the  1970  [Gas  Purchase! 
Contract,  there  can  be  no  dedication  of 
that  lease  to  interstate  use.”  Amarex 
cites  numerous  Commission  decisions  to 
the  effect  that  dedication  is  to  be  deter¬ 
mined  by  the  terms  of  the  contoact,  and 
it  would  distinguish  El  Paso,  supra,  on 
the  ground  that  the  1972  Lease  is  not 
covered  by  the  1970  Gas  Purchase  Con¬ 
tract  and,  consequently,  “the  public  has 
not  relied  on  gas  which  may  be  produced 
by  virtue  of  the  1972  Lease.”  And  the 
CommLssion’s  application  of  El  Paso, 
supra,  to  the  present  situatiwi,  Amarex 
urges,  would  Invade  the  integrity  of  State 
recording  acts  by  which  bona  fide  pur¬ 
chasers  take  free  and  clear  of  imrecorded 
encumbrances,  and  would  also  violate  the 
public  policy  against  perpetuities  insofar 
as  rights  created  by  Section  7(b)  may 
vest  at  remote  times  in  the  future. 

14.  And  Arkla,  in  its  reply  brief,  as¬ 
serts  that  Amarex  dedicated  the  natural 
gas  production  attributable  to  Amarex’s 
interest  in  Contract  Wells  which,  in  turn, 
are  wells  on  lands  covered  by  the  Con¬ 
tract  Leases  or  on  production  units  which 
include  any  part  of  said  lands.  The  ref¬ 
erence  to  Contract  Leases,  Arkla  argues, 
serves  (mly  to  identify  the  acreage,  as  is 
evidenced  by  the  fact  that  the  term 
“Contract  Leases”  includes  both  the  “oil 
and  gas  leases”  and  the  “otlier  mineral 
interests”  described  in  Exhibit  A.  And 
the  “mineral  Interests”,  Arkla  continues 
to  argue,  are  not  limited  in  duration  as 
in  the  case  of  the  “oil  and  gas  leases”. 
The  Cupp  C  No.  1  Well  is  completed  mi 
a  production  unit  which  includes  the 
Southeast  Quarter  which,  in  turn,  is 
acreage  described  in  Exhibit  A  to  the 
1970  Gas  Purchase  Contract  and  is, 
therefore,  a  Contract  Well,  Arkla  con¬ 
cludes." 

The  Decision 

15.  While  Amarex  expresses  its  posi- 
tlMi  in  terms  of  the  nondedication  of  a 
particular  lease,  and  Arkla  asserts  its 
claim  in  terms  of  the  dedication  of  par¬ 
ticular  acreage  and/or  the  natural  gas 
reserves  underlying  the  acreage,  the  Nat¬ 
ural  Gas  Act  establishes  no  procedures 
by  which  leases,  acreage  or  reserves,  or 
anything  else,  for  that  matter,  can  be 
dedicated  to  interstate  commerce.  Sec- 


K  Arkla  asserts,  additionally,  that  expira¬ 
tion  dates  of  leases  are  shown  on  Exhibit  A 
because  It  was  prepared  for  attachment  to 
the  agreement  of  June  6,  1970.  by  which 
Amarex  sold  at  25  percent  Interest  In  the 
leases  to  Arkla  Exploration,  as  well  as  for 
attachment  to  the  1970  Oas  Purchase  Con¬ 
tract. 
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tion  7  of  that  Act  establishes,  instead,  a 
procedure  for  certification,  wherein  sub¬ 
section  (c)  provides  in  pertinent  part. 

"No  natural-gas  company  •  •  •  shall  en¬ 
gage  In  the  transportation  or  sale  of  natural 
gaa,  subject  to  the  Jurisdiction  of  the  Com¬ 
mission,  or  undertake  the  construction  or 
extension  of  any  faculties  theref<v,  or  ac¬ 
quire  or  operate  any  such  facilities  or  exten¬ 
sions  thereof,  unless  there  Is  In  force  with 
respect  to  such  natural-gas  company  a  cer¬ 
tificate  of  pubUc  convenience  and  necessity 
Issued  by  the  Commission  authorizing  such 
acts  or  operations.  •  •  •” 

and  subsection  (e)  provides,  also  in  per¬ 
tinent  part, 

"*  *  *  f  A]  certificate  shall  be  Issued  to  any 
quaUfied  applicant  therefor,  authorizing  the 
whole  or  any  part  of  the  operation,  sale,  serv¬ 
ice,  construction,  extension  or  acquisition 
covered  by  the  application.  If  It  Is  found  that 
the  appUcant  Is  able  and  willing  properly  to 
do  the  acts  and  to  perform  the  service  pro¬ 
posed  •  •  •  and  that  the  proposed  service, 
sale,  operation,  construction,  extension,  or 
acquisition,  to  the  extent  authorized  by  the 
certificate.  Is  or  wUl  be  required  by  the  pres¬ 
ent  of  future  public  convenience  and  neces¬ 
sity.  •  •  •*• 

16.  Accordingly,  while  the  Natural  Oas 
Act  is  not  couched  in  terms  of  dedication 
to  interstate  commerce,  it  does  establish 
a  procedure  by  which  the  Commission 
can  certificate  sales  of  natural  gas  in 
interstate  commerce  and.  as  the  Supreme 
Court  foimd  in  Sunray,  supra,'*  the  nat¬ 
ural  gas  service  which  a  particular  sale 
initiates.  Once  the  service  is  certificated, 
and  the  certificate  is  accepted  and  the 
service  initiated,  the  service  may  not 
thereafter  be  discontinued  without  the 
permission  and  approval  of  the  Commis¬ 
sion  under  subsection  (b)  of  Section  7 
which  provides. 

No  natural-gas  company  shall  abandon  all 
or  any  portion  of  Its  facilities  subject  to  the 
Jurisdiction  of  the  Commission,  or  any  serv¬ 
ice  rendered  by  means  of  such  facilities, 
without  the  permission  and  approval  of  the 
Commission  first  had  and  obtained,  after 
due  hearing,  anti  a  finding  by  the  Commis¬ 
sion  that  the  available  supply  of  natural  gas 
Is  depleted  to  the  extent  that  the  continu¬ 
ance  of  service  Is  unwarranted,  or  that  the 
present  or  future  public  convenience  or 
necessity  permit  such  abandonment. 

17.  The  status  of  natiiral  gas  sn-vice  as 
being  terminable,  lawfully,  only  through 
such  Section  7(b)  permission  and  ap¬ 
proval,  is  commonly  expressed  in  terms 
of  particular  leases  being  dedicated  to 
interstate  commerce,  or  in  terms  of  the 
leaseholds  or  acreage  covered  by  the 
leases  as  being  so  dedicated,  or  in  terms 
of  the  underlying  reserves  or  gas  sui^Iy 
as  being  so  dedicated.  In  other  words, 
the  term  “dedicated”  is  commonly  used 
by  the  natural  gas  industry  and  the 
Commissicxi,  as  well  as  by  the  courts,  to 
express  the  existence  T>f  that  legal  status. 
But,  as  the  arguments  of  Amarex  and 
Arkla  demonstrate  in  this  instance,  the 
existence  of  the  legal  relationship  known 
as  “dedication”  must  be  determined  on 
a  case  by  case  basis. 

18.  In  order  to  determine  which  of  the 
parties  is  entitled  to  receive  the  natural 


M  364  UA..  at  pages  147  to  151. 


gas  from  the  well  in  question,  we  must 
look  to  the  parameters  of  the  certificated 
service  as  they  are  revealed  by  the  docu¬ 
ments  through  which  it  was  initiated. 
To  that  end  we  turn  to  the  application 
which  Amarex  filed  in  Docket  No.  CS71- 
92  for  the  small  producer  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  it  to  initiate  the  service  in 
question,  and  the  Commission's  order  of 
August  12. 1971,  granting  the  application 
and  issuing  the  certificate.  United  Gas 
Pipe  Line  Company  v.  Billy  J.  McCombs, 
et  al.,  supra.  And  we  focus  on  the  ques¬ 
tion  of  whether  the  certificated  service, 
or  any  part  of  it.  is  limited  in  its  dura¬ 
tion. 

19.  In  looking  to  Amarex’s  application 
in  Docket  No.  CS71-92  and  the  Commis- 
si(xi*s  order  of  August  12,  1971,  granting 
the  application,  we  are  cruid^  by  the 
Supreme  Court’s  statement  in  Sun  Oil 
Company  v.  Federal  Power  Commission, 
364  U.S.  170, 175  (1960): 

|W|e  agree  with  the  Commission  that  the 
1956  certificate  was  a  permanent  one.  The 
application  Itself,  under  the  construction 
we  have  given  the  statute  in  Sunray,  did 
not  with  any  explicitness  ask  for  a  limited 
certificate.  It  asked  for  one  ‘authorizing  the 
sale  of  natural  gas’  under  the  1947  contract: 
but  as  we  said  in  Sunray,  a  permanent  cer- 
<lficate  would  do  that  •  •  •  .  And  the  cer¬ 
tificate  issued  makes  no  reference  to  any 
limitation  of  time.  This  is  in  contrast  with 
explicit  references  to  the  limitation  in  those 
Instances  where  the  Commission  had  previ¬ 
ously  issued  term  certificates.  (F^wtnote 
omitted.)  The  Commission's  order,  which 
blanketed  the  many  applications  before  it 
in  the  mass  proceeding,  is  no  more  explicit 
about  limitation  than  the  application,  and 
refers,  in  fact,  to  the  certificate  as  both  ‘au¬ 
thorizing  the  sale’  of  natural  gas.  and  au¬ 
thorizing  a  ’service,*  which  accords  with  our 
construction  of  1 7(e)  in  Sunray.  Under 
these  circumstances  we  would  hardly  see  any 
basis  for  overturning  the  Commission's  view 
that  no  limitation  as  to  time  was  implied.” 

20.  Upon  reviewing  in  their  entireties 
Amarex’s  application  for  the  certificate 
and  the  Commission’s  order  issuing  the 
certificate,  we  find  nothing  to  suggest 
that  Amarex  was  then  seeking  or  that 
the  Commission  was  then  issuing  a  cer¬ 
tificate  which  would  be  limited  in  its 
duration  either  with  respect  to  the  entire 
panorama  of  Amarex’s  service  or  with 
respect  to  any  part  of  its  service.  And  we 
find  that  no  limitation  in  the  duration 
of  Amarex’s  service  or  any  part  of  its 
service.  Including  its  service  from  or  at¬ 
tributable  to  any  one  property  and  its 
service  from  any  one  gas  producing  well, 
was  implied. 

21.  Turning  to  the  1970  Oas  Purchase 
Contract,  we  find  no  suggestion  of 
any  limitation  in  the  duration  of  any 
part  of  the  certificated  service  which 
Nas  initiated  pursuant  thereto”  other 


Although  a  limitation  in  the  duration  of 
natural  gas  service  pursuant  to  the  1970  Gas 
Purchase  Contract  smuld  not  havg  the  legal 
effect  of  limiting  the  duration  of  Amarex’s 
service  under  its  small  producer  certificate 
(Sunray  and  Sun  Oil,  supra),  it  is  the  sense 
of  this  and  the  following  three  paragraphs 
that  when  the  1970  Oas  Purchase  Contract 
and  the  1967  Iiease  are  viewed  against  the 
background  of  the  principal  court  and  Com- 


than  the  possible  limitation  advocated 
by  Amarex  which  is  inherent  in  the  ex¬ 
piration  of  a  fixed  term  oil  and  gas  lease. 
We  believe,  to  the  contrary,  that  unless 
there  is  a  specific  exercise  of  the  Com¬ 
mission’s  abandonment  authority  under 
Section  7(b)  of  the  Natural  Oas  Act  in 
the  order  granting  a  certificate  under 
which  a  sale  is  initiated,  as  where  aban¬ 
donment  is  authorized  prospectively  in 
the  case  of  a  limited  term  ceHificate. 
limitations  of  time  in  a  gas  purchase 
ccmtract  and  in  the  imderlying  leases 
should  not  operate  as  limitations  in  the 
duration  of  the  certificated  service.” 

22.  As  Arkla  points  out  in  its  reply 
brief,  and  there  is  merit  in  its  argument 
the  term  “Contract  Leases”  refers  to  both 
the  “oil  and  gas  leases”  and  to  the  “other 
mineral  interests”  which  are  described 
in  Exhibit  A;  and  since  the  “other  min¬ 
eral  interests”  do  not  have  an  inher¬ 
ent  time  limitation  as  in  the  case  of  the 
“oil  and  gas  leases”,  the  descriptions  in 
Exhibit  A  are  identifications  of  particu¬ 
lar  acreage  (embracing  both  the  “oil  and 
gas  leases”  and  the  “other  mineral  in¬ 
terests”)  rather  than  identifications  of 
particular  leasehold  tenures  (embracing 
only  the  “oil  and  gas  leases”).  We  would 
add  that  such  a  construction  is  rein¬ 
forced  by  the  fact  that  the  term  “Con¬ 
tract  Leases”  is  defined  by  reference  to 
the  word  “leases”  (as  well  as  to  “inter¬ 
ests”)  ;  and  while  the  word  “leases”  can 
refer  to  specialized  contracts  pertaining 
to  land  and  interests  in  land,  the  word 
“leases”  can  also  refer  to  the  land  or  in¬ 
terests  land  which  are  the  subject  of 
the  specialized  contracts.  And  the  lat¬ 
ter  is  a  less  strained  and  more  natural 
construction  in  the  light  of  the  ref¬ 
erence  to  “other  mineral  interests”. 
To  construe  the  term  “Contract 


mission  decisions  pertaining  to  the  duration 
and  other  parameters  of  certificated  service, 
those  documents  are  consistent  with  the 
unlimited  duration  of  the  service  embraced 
by  Amarex’s  small  producer  certificate  as 
found  In  the  preceding  paragraph. 

*■  As  noted,  the  Commission’s  order  of  Au¬ 
gust  13,  1971,  Issuing  the  small  producer  cer¬ 
tificate  In  question,  states  In  furtherance  of 
Sunray  and  Sun  Oil,  supr(^,  that  the  grant 
of  the  certificate  shaU  not  Imply  approval  of 
the  terms  relating  to  the  cessation  of  serv¬ 
ice  upon  the  termination  of  a  contract.  Since 
service  under  the  1970  Oas  Purchase  Con¬ 
tract  Is  dependent  upon  service  from  the 
imderlying  leases,  we  beUeve  that  Sunray  and 
Sun  Oil,  supra,  should  apply  to  the  leases 
underlying  the  1970  Oas  Purchase  Contract, 
as  well  as  to  that  contract  Itself.  In  other 
words,  we  would  not  Imply  from  the  pri¬ 
mary  term  of  the  1067  Lease  any  limitation 
In  the  duration  of  the  natural  gas  service 
from  or  attributable  to  that  lease.  Such  serv¬ 
ice  should  be  limited  In  Its  duration  only 
by  an  express  grant  of  abandonment  au¬ 
thorization  pursuant  to  Section  7(b).  either 
prospectively  as  In  the  case  of  a  limited  term 
certificate,  which  was  not  done  In  this  case, 
or  subsequently.  And  our  construction,  infra, 
of  the  1967  Lease  In  a  manner  vrblch  Is  con¬ 
sistent  with  our  foregoing  views  Is  facilitated 
by  the  provisions  in  both  leases  to  the  ef¬ 
fect  that  all  of  their  provisions,  express  or 
Implied,  are  subject  to  the  Natural  Oas 
Act  and  to  the  orders,  rules  or  regulations 
(and  Interpretations  thereof)  of  the  Com¬ 
mission. 
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Leases”  as  identifyincr  particular  lease¬ 
hold  tenures,  as  Amarex  contends,  wmild 
clear  the  way  “for  every  Indepened- 
ent  produce*  of  natural  gas  to  seek  certi¬ 
fication  only  for  the  limited  period  of  its 
initial  contract  vrith  the  transmission 
company,  and  thus  automatically  be  free 
at  a  fut^ire  date,  untrammeled  by  Com¬ 
mission  regulation,  to  reassess  whether 
it  desired  to  continue  serving  the  inter¬ 
state  market.”  Suiuray.  supra,  364  UJS.. 
at  page  142. 

23.  Furthermore,  we  find  no  sugges¬ 
tion  in  the  1967  Lease  that  natural  gas 
service  from  the  Southeast  Quarter,  or 
from  a  production  imit  embracing  the 
Southeast  Quarter  ccxnmenced  after 
the  expiration  of  the  primary  term  of 
that  lease,  should  not  be  included  In 
the  service  which  was  certificated-  in 
Docket  No.  CS71-92  and  initiated  on 
November  4,  1971.  The  Supreme  Court 
said  in  Sunray,  supra  (364  n.S.,  at  page 
156) ,  quoting  in  part  from  CATCO.  su¬ 
pra. 

An  Initial  implication  of  an  independent 
producer,  to  make  movements  of  natural  gas 
In  Interstate  commerce,  leads  to  a  certificate 
of  public  convenience  and  necessity  under 
wtilcli  the  Commission  controls  the  basis 
on  which  “gas  may  be  Initially  dedicated  to 
Interstate  use.  Moreover,  once  so  dedicated 
there  can  be  no  withdrawal  of  that  Simply 
from  continued  Interstate  movement  with¬ 
out  Commission  approval  •  •  •“ 

The  Commission  elaborated  upon  the 
parameters  of  that  dedicated  supply  in 
Pioneer  and  Cumberland,  supra,  indi¬ 
cating  that  the  commencement  of  serv¬ 
ice  from  any  of  the  acreage  described  in 
a  gas  purchase  contract  commits  all  of 
the  tu:reage  described  therein  to  the  serv¬ 
ice,  whether  proven  or  improven,  and 
whether  connected  to  interstate  trans¬ 
portation  facilities  or  not  so  connected. 
CATCO,  Sunray,  Pioneer,  and  Cumber¬ 
land,  supra,  all  predated  the  1967  Lease 
which,  as  noted,  States  that  all  of  its 
provisicms,  “express  rx  imidied,  shall  be 
subject  to  all  federal  and  state  laws  and. 
the  orders,  rules,  or  regulati<xis  (and 
interpretations  thereof)  of  all  gov¬ 
ernmental  agencies  aihninistering  the 
same  •  •  Given  this  background 
and  the  foregoing  lease  proviskm, 
Amarex  cannot  complain  that  the 
natural  gas  service  from  the  Southeast 
Quarter,  or  from  a  production  unit  em¬ 
bracing  the  Southeast  Quarter,  was 
committed  to  Interstate  use  by  reason 
of  productiim  elsewhere  as  distinguished 
from  production  from  or  attributable  to 
the  Southeast  Quarter. 

24.  Ft(xn  the  foregoing,  we  find  and 
conclude  that  no  limitation  in  the  dura¬ 
tion  of  Amarex’s  service  or  any  part  of 
its  service  initiated  pm^usmt  to  the  1970 
Gas  Purchase  Contract  imder  its  blanket 
small  producer  certificate  of  public  con¬ 
venience  and  necessity  issued  in  Docket 
No.  CS71-82  is  to  be  found  in  <»'  implied 
from  the  1970  Gas  Purchase  Contract  or 
the  1967  Lease.  We  find,  further,  that 
Amarex’s  said  certificate  embraces  all  of 
the  natural  gas  production  from  or  at¬ 
tributable  to  the  acreage  which  is  id^tl- 
fied  in  Exhibit  A  as  being  subject  to 
the  1970  Gas  Purchase  Contract  includ¬ 


ing,  without  limitation,  the  Southeast 
Quarter. 

25.  We  turn,  then,  to  the  further  ques- 
tlcm  of  the  effect,  if  any,  of  the  expiraticm 
of  (Jilt  primary  term  of  the  1967  Lease  on 
the  certificated  service.  And  we  find  that 
on  December  13,  1976,  whUe  this  con¬ 
solidated  proceeding  was  pending  before 
us  for  decision,  the  United  States  Court 
of  Appeals  for  the  Fifth  Circuit  reversed 
our  deciskm  in  El  Paso,  supra,  siib  nom 
Southland  Royalty  Company,  et  al.  v. 
Federal  Power  Commission,  543  F.2d 
1134.  characterizing  the  principal  issue 
as  one  of  the  “property  rights  vs.  regula¬ 
tory  powers”: 

Does  tbe  lessee  under  a  50-year  fixed-term 
mineral  lease,  by  making  certificated  sales 
of  leasehold  natural  gas  In  Interstate  com¬ 
merce,  thereby  dedicate  to  Interstate  ccm- 
merce  the  gas  which  remains  in  the  groimd 
at  the  end  of  the  60th  year? 

The  Fifth  Circuit  answered  the  ques- 
tkm  which  it  thus  framed  in  the  nega¬ 
tive,  raticmalizing  ithat  under  Texas  law 
pertaining  to  real  property  “a  person 
holding  a  present  interest  in  real  prop¬ 
erty  which  is  limited  in  duration  cannot 
create  an  estate  which  will  extend  be¬ 
yond  the  term  of  his  interest.”  '* 

26.  We  are  gravely  concerned  that  the 
Fifth  Circuit’s  decisicm  in  Southland  may 
open  the  fioodgatcs  of  deregulation  con¬ 
trary  to  the  public  interest.  In  recent 
years  the  growth  of  the  free  or  intra¬ 
state  market  for  natural  gas  has  effec¬ 
tively  eroded  the  CommissicHi’s  ability 
to  regulate  the  price  of  natural  gas  fiow- 
ing  in  the  interstate  market.  But  the 
Commission  has  been  able  to  maintain 
the  fiow,  principally  because  its  Section 
7(b)  dike  sUxxl  sacrosanct  against  the 
eroding  forces  of  the  intrastate  market 
and  would  not  permit  natural  gas  service 
to  be  terminated  without  the  Commis¬ 
sion’s  permission  and  approval.  ’The  first 
breach  in  that  dike  appeared  on  October 
18,  1976,  when  the  United  States  Court 
of  Appeals  fcH*  the  Tenth  Circuit  held  in 
McCombs,  supra  that  a  de  facto  aban¬ 
donment  had  occurred  without  the  re¬ 
quired  statutory  hearing  and  finding  by 
the  C?(Hnmis8i(»i.  And  two  months  later 
Southland  revealed  the  course  by  which 
that  trickle  could  devel(v  into  a  signif¬ 
icant  fiow  and  thereby  undermine  the 
integrity  of  Section  7(b)  if  that  dike  is 
not  now  plugged  by  judicial  or  legislative 
action. 

27.  In  Sunray  the  Supreme  Court  rati¬ 
fied  the  Commission’s  l(»ig  standing  view 
that  an  obligatiofi  to  continue  service  ex¬ 
ists  under  Section  7  of  the  Natiual  Gas 
Act.  and  that  such  obligation  is  sepa¬ 
rate  and  apart  from  any  contractual  ob¬ 
ligation  to  continue  service.  If,  therefore, 
a  gas  purchase  contract  should  expire  or 
otherwise  terminate,  that  separate  stat¬ 
utory  obligation  would  require  the  serv¬ 
ice  to  be  continued  until  we  permit  and 
approve  its  termination.  The  gas  con- 


>*  Petitions  for  writs  of  certiorari  were  filed 
In  the  Supreme  CXwrt  of  the  United  States  by 
the  State  of  California  <m  February  13  1077 
(No.  7a-1114),  and  by  El  Paso  Natural  Oes 
Company  on  February  16, 19V  (No.  76-1133), 
and  wlU  soon  be  filed  by  this  Commission. 


suming  public  will  be  able  to  rely  on  that 
service  oUigatkm  so  long  as  all  or  sub¬ 
stantially  all  of  the  oil  and  gas  leases 
used  by  the  natural  gas  industry  con¬ 
tinue  to  provide  in  their  habendum 
clauset  that  the  leases  shall  remain  in 
force  for  the  life  of  the  underlying  re¬ 
serves.  But  should  the  natural  gas  in¬ 
dustry  gradually  change  to  fixed  term 
leases  in  the  light  61  Southland,  and  par¬ 
ticularly  if  the  industry  should  change 
to  short  term  leases  on  a  universal  or 
quasi-imiversal  basis,  the  statutory  serv¬ 
ice  obligation  could  be  circumvented 
through  the  terminations  of  the  oil  and 
gas  leases  imderlylng  that  obligation. 
’The  gas  could  be  lost  to  those  who  had 
been  dependent  cm  it,  and  our  ability  to 
carry  out  our  mission  to  regulate  the 
price  of  natural  gas  fiowing  in  the  inter¬ 
state  market  would  be  eroded  further, 
possibly  to  the  point  of  deregulation,  be¬ 
cause  we  could  not  require  the  fiow  to 
be  maintained. 

28.  If  there  is  a  separate  statutory 
service  obligation,  as  the  Supreme  Cou  rt 
has  confirmed,  in  Sunray,  why  should  it 
not  apply  to  the  oil  and  gas  leases  under¬ 
lying  gas  purchase  contracts,  as  well  as 
to  the  ocmtracts  themselves,  to  the  end 
that  ihe  integrity  (tf  that  service  would 

maintained?  Ihe  Fifth  Circuit  re¬ 
sponds  in  Southland  that  one  having  an 
interest  in  real  property  which  is  limited 
in  time  cannot  create  an  estate  which 
will  extend  beyond  the  term  of  his  inter¬ 
est.  But  that  rationale  does  nqt  address 
the  fact  that  the  interest  which  is  limited 
in  time  was  created  by  an  oil  and  gas 
lease,  and  that  an  oil  and  gas  lease,  like 
a  gas  purchase  contract,  is  a  specialized 
form  of  contract  And  the  Fifth  Circuit 
would  leave  us  on  a  carousel  on  which 
we  find  that  the  statutory  service  obliga¬ 
tion  will  survive  the  term  of  a  gas  pur¬ 
chase  contract  but  cannot  survive  the 
term  of  an  oil  and  gas  lease  underlsdng 
that  contract. 

29.  If  it  is  “black  letter  law”  that  one 
having  an  interest  in  real  property  which 
is  limited  in  time  cannot  create  an  estate 
which  will  extend  beyond  the  term  of  his 
Interest”,  so,  too,  it  is  the  law  of  the 
land  that  the  Natural  Gas  Act,  as  ex¬ 
pressed  in  Secticm  Kb),  applies  “to  the 
sale  in  interstate  commerce  of  natural 
gas  for  resale  for  ultimate  public  con¬ 
sumption”.  In  Interstate  Natural  Oas 
Co.,  Inc.,  V.  Federal  Power  Commission. 
331  U.S.  682  (1947),  in  which. the  Com¬ 
mission’s  jurisdiction  to  regulate  intra¬ 
state  (field)  sales  of  natural  gas  for 
evmtual  interstate  consumption  was  im- 
suocessfully  challenged,  the  Supreme 
Court  said,  at  pages  692  and  693: 

We  have  held  that  these  sales  are  In  Inter¬ 
state  commerce.  It  cannot  be  doubted  that 
their  regulation  is  predominantly  a  matter 
of  national  as  contrasted  to  local  conocm. 
All  the  gas  sold  in  these  transactions  is  des¬ 
tined  for  consumption  in  States  other  than 
Louisiana.  Unreasonable  charges  exacted  at 
this  stage  of  the  interstate  movement  be¬ 
come  perpetuated  in  large  part  In  fixed  items 
of  costs  which  must  be  covered  by  rates 
charged  subsequent  purchasers  of  the  gas, 
including  the  ultimate  coosumer.  It  was  to 
avoid  such  situations  that  the  Natural  Oas 
Act  was  passed.  [Footnote  omitted.] 
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And  In  PhUUpt  Petroleum  Co.  r.  Wis¬ 
consin.  347  UB.  672  <1954),  the  Supreme 
Court  quoted  the  foregoing  with  approval 
and  added,  at  page  681: 

The  Interstate  case  Is  *  *  *  said  to  be 
distinguishable  in  that  It  did  not  Involve  an 
asserted  conflict  with  state  regulation,  and 
federal  control  was  not  opposed  by  the  state 
authorities,  while  In  the  Instant  case  there 
are  said  to  be  conflicting  state  regulations, 
and  federal  Jurisdiction  Is  vigorously  op¬ 
posed  by  the  producing  states.  The  short  an¬ 
swer  to  this  contention  Is  that  the  jurisdic¬ 
tion  of  the  Federal  Power  Conunlsslon  was 
not  Intended  to  vary  from  state  to  state, 
depending  upon  the  degree  of  state  regula¬ 
tion  and  of  state  opposition  to  federal  con¬ 
trol.” 

And  the  Supreme  Court  added,  further, 
at  pages  682  to  684 : 

There  <»An  be  no  dispute  that  the  overrid¬ 
ing  congreealonal  purpose  was  to  plug  the 
“gap”  In  regulation  of  natural-gas  companies 
resulting  from  judicial  decisions  prohibiting, 
on  federal  constitutional  grounds,  state  reg¬ 
ulation  of  many  of  the  Interstate  commerce 
aspects  of  the  natural-gas  business.  A  signif¬ 
icant  part  of  this  gap  was  created  by  cases 
holding  that  “the  regulation  of  wholesale 
rates  of  gas  and  electrical  energy  moving  In 
Interstate  commerce  Is  beyond  the  constitu¬ 
tional  powers  of  the  States.”  Interstate  Nat¬ 
ural  Gas  Co.  V.  Federal  Poxoer  Commission, 
supra  at  689.  The  Committee  reports  on  the 
^blll  that  became  the  Natural  Oas  Act  speclfl- 
'eally  referred  to  two  of  these  cases  and  to 
the  necessity  of  federal  regulation  to  occupy 
the  hiatus  created  by  them.  Thus,  we  are 
satlsfled  that  Congress  sought  to  regulate 
wholesales  of  natural  gas  occurring  at  both 
ends  of  the  Interstate  transmission  systems. 
[Footnotes  omitted.] 

30.  As  s  result  of  these  decisions,  we 
believe  that  any  conflicts  between  the 
“black  letter  law”  on  which  the  F7f  th  Cir¬ 
cuit  relies  in  Southland,  and  the  Natural 
C>as  Act,  must  be  resolved  in  favor  of  the 
latter  and  the  service  obligation  which  it 
creates,  particularly  where  a  lease,  such 
as  the  1967  Lease,  unlike  those  in  South¬ 
land  ",  declares: 

All  provisions  hereof,  express  or  Implied, 
shall  be  subject  to  all  federal  and  state  laws 
and  the  orders,  rules,  or  regulations  (and  In¬ 
terpretations  thereof)  of  all  govenunental 
bodies  administering  the  same  *  *  *. 

And  whether  or  not  a  lease  contains 
such  a  provision,  we  believe  that  anyone 
who  entered  into  an  oil  and  gas  lease  on 
or  after  June  21.  1938,  which  is  the  date 
on  which  the  Natural  Clas  Act  was  ap¬ 
proved,  and,  in  any  event,  on  or  after 
June  7,  1954,  which  is  the  date  on  which 
the  Supreme  Court  held  in  Phillips  that 
Independent  producers  of  natunJ  gas 
are  subject  to  regulaticm  under  the  Na¬ 
tural  Oas  Act,  did  so.  and  anyone  who 
now  enters  into  such  a  lease,  does  so, 
with  actual  or  constructive  knowledge  of 
the  provisions  of  the  Natural  Gas  Act 


"For  the  purpose  of  comparison,  we  take 
official  notice  of  the  two  leasM  which  are 
described  In.  and  the  subject  of,  the  South¬ 
land  decision:  The  WaddeU  lease  dated  July 
14.  1935,  begins  on  page  136  of  the  Joint  Ap¬ 
pendix  filed  therein  in  the  United  States 
Court  of  Appeals  tor  the  Fifth  Circuit,  and 
the  Ctoldsmlth  lease,  dated  Aiigust  7,  1925, 
begins  on  page  293  therecrf.  Both  Isaaes  ^>- 
pear  to  have  been  pr^ared  on  the  same  oil 
and  gas  lease  form. 


and/or  the>  far-reaching  effect  of  the 
PhUUps  decision.  The  1925  lessors  in 
Southland,  on  the  other  hand,  obviously 
could  not  have  known  that  Congress 
would  regulate  the  interstate  aspects  of 
natural  gas  some  13  years  later. 

31.  The  habendum  clause  which  is 
common  to  the  Southland  leases  (de¬ 
scribes  than  as  extending: 

•  •  •  for  the  term  of  Twelve  (12)  years 
from  the  date  hereof  and  as  much  longer 
thereafter  as  oil  or  gas  (or  other  minerals. 
If  produced  hereunder)  are  produced  from 
said  land.  Provided,  that  this  lease  shall  not 
remain  In  force  longer  than  fifty  (50)  years 
from  this  date  •  •  •. 

The  leases  are.  therefore,  life-of-the- 
reserve  leases,  such  as  are  universal  or 
sdmost  universal  in  the  natural  gas  in¬ 
dustry  today,  but  with  outside  fixed 
termination  dates.  The  leases  reached 
the  Fifth  Circuit  in  the  context  of  those 
fixed  termination  dates,  and  its  decision 
in  Southland  was  prepared  and  issued  in 
the  same  context 

32.  The  habendum  clause  of  the  1967 
Lease  provides,  on  the  other  hand. 

This  lease  shall  remain  in  force  for  a  term 
ending  September  26  1972,  and  as  long  there¬ 
after  as  oil,  gas,  easlnghead  gas,  casinghead 
gasoline  or  any  of  the  products  covered  by 
this  lease  Is  or  can  be  produced. 

Since  it  does  not  have  an  outside  fixed 
termination  date,  as  in  the  case  of  the 
Southland  leases,  the  1967  Lease  con¬ 
templates  without  question  that  certifi¬ 
cated  natural  gas  service  frcHn  or  at¬ 
tributable  to  the  Southeast  Quarter 
might  continue  indefinitely  and,  in  any 
event,  beyond  the  dates  on  which  the 
lessors’  interests  might  terminate  or  be 
transferred.  It  contemplates  that  no 
minerals  covered  by  the  lease  of  any  eco- 
n<Mnic  consequence  will  remain  in  the 
ground  at  the  time  of  its  termination. 
And  the  primary  m*  fnxit-end  termina- 
ticm  date  serves  the  obvious  purpose,  not 
of  limiting  the  duraticm  of  the  estate 
created  by  the  lease,  but  of  inducing  the 
tenant  to  (XHnmence  an  early  realization 
at  any  productive  potential  of  the  South¬ 
east  Quarter.  Such  date  poses  a  threat 
that  if  the  tenant  does  not  start  produc¬ 
ing  royalties  fcM:  the  lessors  within  the 
specified  period,  the  lessors  will  be  free 
to  permit  some  other  tenant  to  do  so.  In 
combination  with  another  provision  dis¬ 
cussed  infra  under  which  the  tenant  is 
required  to  pay  rentals  so  long  as  the 
Southeast  Quarter  is  not  productive,  it 
deters  the  tenant  from  permitting  the 
acreage  to  lie  “fallow”.  In  these  respects, 
the  termination  provision  of  the  1967 
Lease  differs  from  those  of  the  South¬ 
land  leases. 

33.  Furthermore,  the  1967  Lease  argu- 
mentively  did  not  expire  on  September 
26. 1972.  By  its  terms  it  was  to  remain  in 
force  as  l<mg  as  natural  gas,  among 
other  products,  “can  be  produced”,  A  gas 
wdl  was  completed  into  the  Southwest 
Quarter  on  August  21.  1975,  and  the 
Southeast  and  Southwest  Quarters  were 
unitized  with  two  other  quarters  to  ob¬ 
viate  the  necessity  of  drilling  offset  wells 
to  protect  the  owners  other  than  those 
of  the  Southwest  Quarter.  The  parties 
thoeby  assumed  the  existence  of  natural 


gas  on  an  ecosKHnic  basis  underhdng  the 
Southeast  Quartor.  and  considering  the 
length  of  time  which  is  required  tor  the 
formation  of  natural  gas.  there  exists  a 
rational  bcais  for  finding,  as  we  do,  the 
natural  gas  was  capable  of  ecmiomlc 
ixtxluction  from,  or  at  least  attributable 
to.  the  Southeast  Quarter  on  September 
26.  1972. 

34.  We  would  note,  in  this  connectkm. 
that  there  is  no  limit  to  the  number  of 
pre-driUing  rental  payments  discussed 
infra  which  are  permissible,  and  that  the 
pajrments  which  were  apparently  made' 
to  extend  the  life  of  the  1972  Lea^  fnxn 
year  to  year  could  have  been  applied  to 
extensions  without  interruption  of  the 
1967  Lease.  Amarex  contends  that  the 
1967  Lease  per  se  was  dedicated  under 
the  1970  Oas  Purchase  Contract  and. 
in  the  light  of  that  contention,  we  find 
that  the  1972  Lease  should  be  treated  as 
an  extension  of  the  1967  Lease  for  the 
purpose  of  enforcing  its  obligation  imder 
the  Natural  Oas  Act  to  maintain  inter¬ 
state  natural  gas  service. 

35.  In  keeping  with  the  Supreme 
Court’s  views  in  Phillips  that  the  Juiis- 
dition  (rf  the  Commission  should  not  vary 
from  state  to  state,  depending  upon  state 
law,  we  believe  that  the  statute^  service 
obligation  should  not  depend  upon  the 
construction  under  state  law  of  an  oil 
and  gas  lease,  or  upon  the  term  of  such  a 
lease,  or  upon  a  question  of  whether  such 
a  lease  is  extended  or  replaced  by  a  later 
lease.  If  the  principal  issue  was  cfurectly 
characterized  in  Southland  as  one  of 
“pnHierty  rights  vs.  regulatory  powers”, 
then  the  statutory  service  obligatkm 
should  depend  upon  the  extent  to  which 
Congress  occupied  the  interstate  com¬ 
merce  of  natui^  gas  and  the  supremacy 
of  the  Natural  Oas  Act  over  any  incon¬ 
sistent  state  law.” 

36.  The  Supreme  Court  said  in  Phillips, 
in  this  connection,  at  page  682,  that  the 
Natural  Oas  Act  gives  the  Commission 
jurisdiction  over  “all  wholesales  of  natu¬ 
ral  gas  in  interstate  commerce,  whether 
by  a  pipeline  c(xnpany  or  not  and 
whether  occurring  before,  during,  or  af¬ 
ter  transmission  by  an  interstate  pipe¬ 
line  company.”  In  the  cemtext  of  the  free 
or  intrastate  market  for  natural  gas 
which,  of  course,  did  not  exist  as  a  mate¬ 
rial  market  force  at  the  time  of  Phillips, 
we  believe  that  any  state  regulation  (in¬ 
cluding  a  court  decision  which  is  based 
on  state  law)  which  adversely  affects 
present  or  future  volumes  of  natural  gas 


Speaking  of  the  Natural  Oas  Act.  the 
United  States  Court  of  Appeals  for  the 
Eighth  Circuit  said  In  State  Corporation 
Commission  of  Kansas  v.  Federal  Forcer  Com¬ 
mission.  306  F.  2d  690  (1953),  at  page  705, 
“(T]here  Is  no  room  for  the  exercise  of  any 
local  power  to  obstruct  or  prevent  the  lawful 
functioning  of  the  federal  agency  entrusted 
with  the  federal  power  of  regulation.  The 
federal  power  to  regulate  the  commerce  In 
natural  gas  derives  directly  from  the  con¬ 
struction  and  is.  of  course,  the  dominant 
power.  To  the  extent  that  Congress  has  en¬ 
tered  the  fleld,  exercised  its  power  and  au¬ 
thorised  its  Commission  to  regiUate  charges 
by  natural  gas  companies  for  the  gas  they 
produce  and  sell  In  tntarstate  commerce  for 
resale;  its  mandate  must  prsvaU.” 
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in  interstate  ctmimerce  affects  Interstate 
“wholesales”  of  natural  gas  within  the 
meaning  of  Phillips,  including  the  price 
of  that  gas. 

37.  Our  foregoing  views  are  reinforced 
by  the  Supreme  Court’s  decision  in 
Northern  Natural  Gas  Co.  v.  State  Cor¬ 
poration  Commission  of  Kansas.  372 
U£.  84  (1963),  overturning  a  state  con¬ 
servation  measure  which  affected  natu¬ 
ral  gas  in  place  and  consequently,  prop¬ 
erty  rights  to  that  gas,  wherein  the 
Supreme  Court  said  with  respect  to  the 
Natural  Gas  Act,  at  page  91 : 

The  federal  regulatory  scheme  leaves  no 
room  either  for  direct  state  regulation  of  the 
prices  of  Interstate  wholesales  of  natural  gas. 
Natural  Gas  Pipeline  Co.  v.  Panama  Corp., 
349  UJS.  44,  or  for  state  regulations  which 
would  Indirectly  achieve  the  same  result. 
These  state  orders  necessarily  deal  with  mat¬ 
tes  which  directly  affect  the  ability  of  the 
Federal  Power  Commission  to  regulate  com¬ 
prehensively  and  effectively  the  transporta¬ 
tion  and  sale  of  natural  gas,  and  to  achieve 
the  uniformity  of  regulation  which  was  an 
*  objective  of  the  Natural  Gas  Act.  They,  there- 
fcHre,  invalldly  invade  the  federal  agency's 
exclusive  domain.  (Footnote  omitted.) 

And  they  are  ultimately  confirmed  by 
United  Gas  Improvement  Co.  v.  Conti¬ 
nental  Oil  Co.,  et  al.,  381  US.  392  (1965) 
(known  as  the  Rayne  Field  case) ,  where¬ 
in  the  Supreme  Court  confirmed  the 
Commission’s  assertion  of  Jurisdiction 
over  a  sale  of  natural  gas  in  place,  noting 
that  state  law  did  not  recognize  such  a 
sale,  and  stating,  at  page  400,  “A  regula¬ 
tory  statute  such  as  the  Natural  Gas  Act 
would  be  hamstrung  if  it  were  tied  down 
to  technical  concepts  of  local  law.” 

38.  In  ratifying  the  Commission’s  long 
standing  view  with  respect  to  the  Section 
7  obligatiim  to  continue  service,  the  Su¬ 
preme  Court,  in  Sunray,  supra,  rational¬ 
ized  that  producers,  and  pipelines,  would 
otherwise  be  free  to  Insist  on  the  inclu¬ 
sion  in  their  certificates  of  provisions 
relieving  them  in  advance  of  their  obli¬ 
gations  to  continue  service,  thereby  nulli¬ 
fying  or  seriously  limiting  the  Commis¬ 
sion’s  power  to  authorize  abandonment 
under  subsection  (b).  Such  rationaliza¬ 
tion  is  applicable  to  the  present  situation 
because  the  1967  Lease  contains  the  fol¬ 
lowing  provision  which,  in  its  substance, 
is  universsd  or  almost  universal  in  the 
natural  gas  industry; 

If  operations  for  the  drilling  of  a  well  for 
oil  or  gas  are  not  commenced  on  said  land 
on  or  before  the  26th  day  of  September,  1968, 
this  lease  shall  terminate  as  to  both  parties, 
unless  the  lessee  shall  on  or  before  said  date 
pay  or  tender  to  the  lessor  •  •  •  the  sum 
of  ($160]  which  shall  operate  as  a  rental  and 
cover  the  privilege  of  deferring  the  com¬ 
mencement  of  operations  for  drilling  for  a 
period  of  one  year.  In  like  manner  and  upon 
like  payments  or  tenders,  the  commence¬ 
ment  of  operations  for  drUllng  may  further 
be  deferred  for  like  periods  successively. 

It  is  obvious  that  if  Amarex  were  to 
prevail,  any  producer  with  such  a  provi¬ 
sion  in  an  oil  and  gas  lease  could  simply 
fail  to  make  the  next  payment  and 
thereby  permit  the  lease  to  lapse  within 
the  year  free  of  the  prior  commitment  of 
the  underlying  gas  to  interstate  service, 
/‘nd  the  producer  miedit  obtain  a  new 
lease  of  the  acreage  prior  to  that  time 


and  sell  the  production  from  or  attribut¬ 
able  to  that  new  lease  in  Intrastate  com¬ 
merce,  thereby  withdrawing  dedicated 
gas  frmn  interstate  ccnnmerce. 

39.  In  rationalizing  Sunray,  supra,  the 
Supreme  Court  also  relied  on  the  rate¬ 
making  scheme  of  the  Natural  Gas  Act 
wherein  a  producer  (or  any  other  natural 
gas  company)  can  file  an  initial  rate 
under  Section  4(c)  subject  to  prospective 
change  following  an  investigation  under 
Section  5  and  a  finding  that  the  rate  is 
unjust  and  unreasonable.  But  the  pro¬ 
ducer  must  file  a  rate  change  under  Sec¬ 
tion  4(d),  subject  to  suspension  and  re¬ 
fund  following  an  investigation  imder 
Section  4(e)  and  scrutinization  under  the 
“just  and  reasonable”  standard.  If 
Amarex  were  to  prevail,  all  producers  in 
its  shoes  would  be  in  a  position  to  with¬ 
draw  dedicated  gas  from  interstate  serv¬ 
ice  and  rededicate  it  to  the  same  or  a 
different  Interstate  customer  if  they 
could  thereby  obtain  a  higher  price  for 
the  gas,  and  in  doing  so  they  could  file 
new  rates  subject  only  to  prospective 
change  while  escaping  rate  change  scru¬ 
tinization  under  the  “just  and  reason¬ 
able”  standard  and  a  possible  refund  ob¬ 
ligation.  Or  they  might  sell  the  gas  at  a 
higher  rate  in  the  intrastate  market.  The 
current  “Contract  Price  Schedule”  under 
the  1970  Gas  Purchase  Contract  is  $.21 
per  Mcf,  subject  to  Btu  and  tax  adjust¬ 
ments,  and  subject  to  any  higher  “just 
and  reasonable”  area  rates  prescribed  by 
the  Commission.  Under  the  national  rate 
prescribed  by  Opinion  No,  770  issued 
July  27,  1976,  the  ciurent  maximiun  rate 
applicable  to  gas  produced  from  the  Chipp 
C  No.  1  Well  is  $1.42  per  Mcf,  subject  to 
adjustments.** 

40.  We  find,  therefore,  that  the  con¬ 
siderations  leading  to  the  Supreme 
Court’s  decision  in  Sunray  are  equally 
applicable  to  the  present  situation.  When 
natural  gas  reserves  imderlying  acreage 
which  is  described  in  numerous  oil  and 
gas  leases  are  dedicated  to  interstate 
commerce  as  part  of  the  same  gas  pur¬ 
chase  contract,  as  in  the  case  of  the  re¬ 
serves  underlying  the  acreage  described 
in  the  Exhibit  A  leases  and  mineral  in¬ 
terests,  limitations  of  capital,  equlmnent 
and  manpower  naturally  limit  a  pro¬ 
ducer’s  ability  to  bring  all  of  the  reserves 
into  production  immediately.  And  pri¬ 
ority  will  natimally  be  given  to  the  most 
likely  prospects  for  returning  profits.  The 
simultaneous  dedication  of  numerous  re¬ 
serves  envisions  a  fiow  which  will  begin 
with  a  single  well,  enlarge  as  new  wells 

**Helinerlcb  &  Payne,  Inc.,  the  operator  of 
the  Cupp  C  No.  1  Well,  informed  a  member 
of  the  staff  on  May  14,  1976,  that  the  Inter¬ 
state  sale  to  Michlgan-Wlsconsin  Pipe  Line 
Company  was  being  made  at  the  national 
rate  and  that  the  Intrastate  sale  to  Oklahoma 
Natural  Gas  Company  was  being  made  at  a 
rate  of  $1.68  per  Mcf.  While  such  information 
comes  from  a  reliable  source,  it  is  not  part  of 
the  record  In  this  proceeding  and  has  not 
been  relied  upon  In  reaching  our  decision. 
Assuming  Its  truth,  however,  it  is  obvious 
that  Amarex  would  prefer  to  sell  Its  share  of 
the  gas  to  Coahoma  Natural  Gas  Company  at 
the  Intrastate  rate  of  $1.68  per  Mcf  Instead 
of  Aricla  at  the  Interstate  rate  of  $1.42  per 
Mcf. 


are  brought  Into  production  and  gradu¬ 
ally  diminish  as  the  wells  age  and  aban¬ 
donment  is  authorized.  And  effective  ad¬ 
ministration  of  the  Natural  Gas  Act  re¬ 
quires  continuous  Federal  control  over 
those  reserves  from  the  moment  of  their 
dedication  to  the  moment  of  their  au¬ 
thorized  abandonment,  whether  or  not 
they  are  producing  natural  gas  at  any 
particular  intervening  point  in  time. 

41.  Section  7(b)  of  the  Natural  Gas  Act 
requires  the  Commission’s  permission 
and  approval  for  abandonments  of  facili¬ 
ties  and  service  and,  conversely,  prohibits 
abandonments  through  the  unilateral 
decisions  of  particular  producers  based 
upon  the  economic  considerations  affect¬ 
ing  them.  EconcHnic  decisions  to  rework 
natural  gas  wells  in  reservoirs  which  are 
currently  producing  or  which  have  pro¬ 
duced  in  the  past  are  natimafiy  inter¬ 
locked  in  priority  with  similar  decisions 
to  drill  new  wells  into  reservoirs  which 
have  never  produced.  Accordingly,  once 
a  natural  gas  service  is  initiated  under  a 
gas  purchase  contract  (as  was  done  here¬ 
in  on  November  4,  1971,  imder  the  1970 
Gas  Purchase  Contract),  none  of  the 
reservoirs  which  are  thereby  “dedicated” 
to  that  service  may  be  withdrawn  there¬ 
from  on  the  basis  of  a  producer’s  uni¬ 
lateral  decision  to  drill  a  particular  well 
at  one  site  ahead  of  some  other  well  at 
another  site  and  before  the  expiration  <ff 
the  primary  term  of  an  oil  and  gas  lease 
for  that  other  site.  See  the  Commission’s 
Order  Determining  Gas  Dedication  is¬ 
sued  September  29,  1976,  in  Northern 
Natural  Gas  Company  v.  Crawford, 
Docket  No.  CS71-«,  and  its  Order  on  Re¬ 
hearing  issued  December  1,  1976.** 

42.  Although  Amarex  contends  that 
the  obligatiim  under  Section  7  of  the  Nat¬ 
ural  Gas  Act  to  cimtinue  the  service 
would  invade  the  integrity  of  State 
recording  acts  as  being  in  the  nature  of 
an  unracorded  encumbrance,  we  find 
that  Amarex  was  advised  of  its  Section 
7  <:rt>ligation  in  a  title  opinion  issued  in 
connection  with  the  1972  Lease  even 
though  apparently  only  the  1967  Lease 
had  been  recorded  :** 

By  instrument  dated  June  6,  1970,  Amarex, 
Inc.  and  Arkansas  Louisiana  Gas  Oompany 
entered  into  a  gas  purchase  contract  cover¬ 
ing  the  lease  under  consideration.  The  terms 
and  conditions  of  the  contract  are  not  set 
forth  In  the  Instrument  of  record,  but  you 
are  advised  that  any  gas  produced  from  the 
premises  is  subject  to  said  contract. 

And  we  find  that  the  Section  7  obliga¬ 
tion  does  not  violate  the  public  policy 
against  perpetuities,  as  Amarex  con¬ 
tends,  because  the  obligation  vests  upon 
the  initiation  of  the  interstate  service 
pursuant  to  the  certificate. 

Beneficiaries  of  certificated  service 
might  wish  to  consider  recording  copies 
of  gas  purchase  contracts,  as  weU  as  the 
underlying  oil  and  gas  leases,  and  Com- 

**  Appeal  pending  In  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit  sub 
nom  Harrison  v.  Federal  Potoer  Commission, 
No.  76-4318. 

■*The  (pinion  Is  dated  liCay  17,  1972,  more 
than  three  years  before  the  Issuance  of  the 
Commission's  Opinion  No.  737  in  B  Paso, 
supra. 
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held  during  June,  September  and  Octo¬ 
ber.  1976.  During  these  ccxiferences,  the 
parties,  including  the  Commission’s  Staff, 
reached  the  agreement  reflected  in 
Stipulation  and  Agreement  (Stipulation) 
for  the  settlement  of  Docket  No.  RP76- 
13.  with  certain  issues  contingent  upon 
the  outcome  of  other  pending  Commis¬ 
sion  proceedings,  and  subject  to  the  un¬ 
derstanding  that  certain  Intervenors 
reserved  the  right  to  file  comments  ob¬ 
jecting  to  certain  aspects  of  the  settle¬ 
ment*  and  the  other  parties  reserved 
the  right  to  file  reply  comments  thereto. 

On  July  23.  1976.  Cities  tendered  for 
filing  fin-ther  revisions  to  the  subject 
tariff,  requesting  an  effective  date  of 
August  23,  1976.  The  Comission  by  its 
order  issu^  August  19.  1976,  in  Docket 
No.  RP76-135  rejected  the  filing  in  part 
and  accepted  it  in  part,  suspended  the 
major  part  of  the  filing  for  five  months, 
so  as  to  be  effective  Januarj'  23,  1977, 
subject  to  refund  and  set  the  matter  for 
hearing.  As  a  result  of  these  filings  and 
the  Commission’s  order,  the  proposed 
Stipulation  and  Agreement  is  for  a 
locked-in  period. 

On  December  6,  1976.  the  City  Group 
Gas  Defense  Association,  and  the  Kansas 
Municipal  Intervenors,  filed  comments 
in  opposition  to  the  proposed  Stipulation. 
On  December  27.  1976,  Cities  filed  reply 
comments  in  support  of  the  Stipulation. 

The  City  Group  Gas  Defense  Associa¬ 
tion.  and  the  City  of  Springfield,  Mis¬ 
souri  and  the  Board  of  Public  Utilities  of 
Springfield,  Missouri,  (City  Group)  takes 
issue  with  the  settlement  rate  of  return 
of  10.15%.  City  Group  points  out  that 
in  Docket  No.  RP75-2'7,  the  Commission 
approved  a  settlement  overall  rate  of  re- 
tvuTi  computation  of  9.47% ,  yielding  a  re¬ 
turn  on  common  equity  of  10.00%.  ’The 
City  Group  goes  on  to  argue  that  the 
short  interval  since  the  September  13, 
1976,  overall  rate  of  computation,  plus 
the  fact  that  the  proposed  settlement  is 
based  on  “top  sheets’’,  plus  the  fact  that 
in  Opinion  No.  547,  40  FPC  1033  (1968) 
the  Ccnnmission  found  that  the  unusual 
capitalization  of  Cities  Indicates  the  need 
for  a  much  lower  return  on  equity  than 
that  of  more  conventionally  financed 
companies;  all  show  a  lack  of  justifica¬ 
tion  fcMT  the  rate  of  return  of  10.15%  con¬ 
tained  in  the  proposed  stipulation.  While 
the  unusual  capitalization  of  Cities  per¬ 
sists  and  merits  the  Commission’s  ccm- 
sideratlon,  particularly  in  future  rate 
cases,  we  cannot  say  that  the  rate  of  re¬ 
turn  provided  by  the  instant  settlement 
tor  a  locked-in  period  is  incmisistent 
with  our  decisions  in  the  two  previous 
dockets,  (ft  do  not  adequately  take  into 
consideration  the  capitalizaticm  factor. 
Further,  so  much  time  has  elapsed  since 


mission  orders  Issiilng  certificates  of 
public  convenience  and  necessity,  so  that 
any  prospective  transferee  of  an  Interest 
in  the  affected  real  estate  may  be  ad¬ 
vised  of  the  Section  7  obligation  up<xi  a 
proper  title  search. 

Thk  Motion  for  Interim  Relief 

43.  On  May  3.  1976,  Amarex  filed  a 
motion  seeking  an  order  which  would 
permit  it  to  sell  the  natural  gas  in  ques¬ 
tion  to  Arkla  poidente  lite  under  the 
1970  Gas  Purchase  Contract,  provided 
(1)  such  as  a  sale  pendente  lite  would 
not  be  an  admission  that  the  gas  is 
covered  by  the  contract  or  dedicated  to 
Arkla  in  interstate  commerce,  (2)  such 
a  sale  pendente  lite  would  not  operate 
as  a  dedication  of  the  gas  to  Interstate 
c(xnmerce  and  (3)  Arkla  would  repay 
the  gas  in  kind  in  the  event  that  Amarex 
ultimately  prevails.  In  other  words, 
Amarex  would  sell  the  gas  to  Arkla 
under  the  terms  of  the  1970  Gas  Pur¬ 
chase  Contract  so  long  as  the  status  quo 
was  maintained  pending  the  outccxne  of 
this  consolidated  proceeding,  Arkla.  on 
May  17.  1976,  filed  an  answer  opposing 
the  motion  on  the  groimd  that  the  gas 
in  question  is  dedicated  to  it  imder  the 
1970  Gas  Purchase  Cmitract  and  that  it 
does  not  favor  an  interim  arrangement 
with  a  repayment  provision  in  view  of 
its  short  supply.  The  Commission,  as 
part  of  its  order  of  July  15,  1976,  denied 
Amarex’s  motion,  and  Amarex,  on 
August  10, 1976,  filed  an  application  pur¬ 
suant  to  Section  19(a)  of  the  Natoral 
Gas  Act  and  §  1.34  of  the  Commission’s 
Rules  of  Practice  and  Procedure  for  re¬ 
hearing  of  so  much  of  that  order  as 
denied  its  motion  to  permit  it  to  sell  the 
gas  to  Arkla  pendente  lite.  ’Thereafter, 
the  Commission,  by  order  Issued  Sep¬ 
tember  9. 1976,  granted  rehearing  for  the 
purpose  of  further  consideration. 

44.  Arkla  refuses  to  purchase  the  gas 
from  Amarex  principally  on  the  ground 
that  it  is  opposed  to  a  repayment  re¬ 
quirement  in  the  event  of  an  ultimate 
determination  that  Arkla  is  not  entitled 
to  the  gas,  and  it  requests  that  it  not  be 
ordered  to  purchase  the  gas  from  Ama¬ 
rex.  Amarex.  on  the  other  hand,  has  not 
asked  for  an  order  directing  Arkla  to 
purchase  the  gas,  but  only  one  permit¬ 
ting  Amarex  to  sell  the  gas  to  Arkla 
while  maintaining  the  status  quo  pend¬ 
ente  lite.  Hi^ommission  finds  however, 
that  Amarex’s  motion  and  application 
for  rehearing  are  rendered  moot  by  the 
action  herein. 

’The  Commission  further  finds;  The 
interest  of  Amarex,  me.  in  the  natural 
gas  which  is  produced  from  or  attribut¬ 
able  to  the  Southeast  Quarter  in  Sec¬ 
tion  22,  Township  ION,  Range  26W, 
Beckham  County,  Oklahoma,  is  commit¬ 
ted  to  Arkansas  Louisiana  Gas  Company 
for  interstate  sale  for  resale,  by  the  small 
prcxlucer  certificate  of  public  conveni¬ 
ence  and  necessity  which  was  issued  to 
Amarex.  me.,  in  Docket  No.  CS71-92  by 
the  Commission’s  order  in  that  docket  of 
August  12,  1971,  and  by  the  subsequent 
initiation  of  natural  gas  service  under 
the  Gas  Purchase  Contract  dated  Jime  6, 
1970,  and  the  natural  gas  which  is  so 


committed  cannot  be  withdrawn  from 
such  interstate  service  without  the  per¬ 
mission  and  approval  of  the  Commission 
first  had  and  obtained  pursuant  to  Sec¬ 
tion  7(b)  of  the  Natural  Gas  Act. 

The  Commission  orders;  Commencing 
not  later  than  sixty  (60)  days  from  the 
date  of  this  (H>inion  and  order.  Amarex. 
me.,  shall  deliver  or  cause  to  be  delivered 
to  Arkansas  Louisiana  Gas  Company, 
and  Arkansas  Louisiana  Gas  Company 
shall  receive  and  take  from  Amarex, 
me.,  so  much  of  the  natural  gas  pro¬ 
duced  from  the  Helmerich  b  Payne 
Cupp  “C”  No.  1  Well,  Beckham  County. 
Okl^oma,  from  the  completion  thereof 
as  a  commercial  producer  of  natural  gas 
on  August  21.  1975,  forward,  as  is  sold  by 
Amarex,  me.,  to  Arkansas  Louisiana  Gas 
Company  pursuant  to  the  terms  of  the 
Gas  Purchase  Contract  between  them 
dated  June  6, 1970. 

By  the  Commlssiim.* 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-13900  Filed  5-16-77:8:45  am] 


(Docket  No.  RP76-13] 

CITIES  SERVICE  GAS  CO. 

Order  Approving  Settlement  Agreement 
May  10.  1977. 

On  September  22,  1975,  Cities  Service 
Gas  Company  (Cities)  filed  with  the 
Commission  ’Thirteenth  Revised  Sheet 
PGA-1  to  Second  Revised  Volume  No.  1 
of  its  FPC  Gas  Tariff  to  reflect  an  in¬ 
crease  in  Jurisdictional  revenues  of 
$20,175,304  for  the  test  period  (the 
twelve  months  ended  May  31,  1975,  ad¬ 
justed  for  known  and  measurable 
changes  through  February  29,  1976) .  By 
its  order  issued  October  22,  1975,  the 
Commlssimi  accepted  ’Thirteenth  Re¬ 
vised  Sheet  PGA-1  and  suspended  the 
effectiveness  thereof  until  March  23, 
1976.  The  Base  Tariff  Rates  on  ’Thir¬ 
teenth  Revised  Sheet  PGA-1  reflected  an 
average  cost  of  purchased  gas  of  25.25 
cents  per  Mcf  as  reflected  on  Substitute 
Second  Revised  Sheet  No.  37D  which  was 
made  effective  as  of  April  23, 1975,  with¬ 
out  condition  or  refund  obligation  by  the 
Commission’s  order  issued  September  13. 
1976,  in  Docket  No.  RP75-27. 

On  February  23,  1976,  Cities  filed  Al¬ 
ternate  Substitute  ITiirteenth  Revised 
Sheet  PGA-l  and  Third  Revised  Sheet 
No.  37D  to  reflect  an  average  cost  of  pur¬ 
chased  gas  of  35.67  cents  per  Mcf  previ¬ 
ously  filed  pursuant  to  its  PGA  provision. 
There  are  no  gas  costs  imbedded  in  the 
35.67  cents  po*  Mcf  which  are  subject  to 
refund  pending  hearing.  By  letter  order 
dated  April  1,  1976,  these  revised  sheets 
were  accepted,  effective  March  23.  1976, 
in  lieu  of  the  tariff  sheet  (xiginally  filed 
in  this  proceeding,  with  the  rates  subject 
to  refimd  and  any  orders  issued  in 
Docket  No.  RP76-13. 

m  Jime,  1976,  the  Commission's  Staff 
served  its  top  sheets  for  settlement  pur¬ 
poses  and  settlement  conferences  were 


*  CTommlaatoner  Watt’s  dissenting  state- 
mMit  Hied  as  part  of  the  original  document. 


^Kansas  Municipal  Intervenors  (City  of 
Abbyvllle,  Kansas,  et  al.).  The  City  of 
Springfield,  Missouri,  and  Board  of  Utilities 
of  ^rlngfleld,  Missouri,  and  City  Oroup 
Oas  Defense  Association  reserve  the  right  to 
object  to  the  rate  of  retimn  on  equity  and 
the  resulting  overall  rate  of  return.  The 
Kansas  Municipal  Intervenors  further  re¬ 
served  the  right  to  oomment  upon  the  matter 
of  cost  classification,  allocation  and  rate 
design. 
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our  Opinion  547.  in  1968,  as  to  make  that 
Opinion  of  limited  utility  in  evaluating 
the  correctness  of  the  rate  of  return  pro¬ 
vided  for  in  the  proposed  stipulation. 

The  Cities  of  Abbirville,  Kansas,  et  al. 
and  the  Kansas  Municipal  Utilities 
(Kansas  Cities)  oppose  the  stipulation 
insofar  as  it  adopte  the  50-50  [^aboard 
formula  for  cost  classification,  cost  allo¬ 
cation  and  rate  design,  and  asks  that 
the  Commission  order  that  the  proper 
cost  classification,  cost  allocation  and 
rate  design  shall  be  governed  by  the 
Conunission’s  final  and  nonappealable 
order  on  this  issue  in  Docket  No.  RP74-4. 
Staff  in  its  comments  does  not  oppose 
adoption  of  the  Seaboard  method  but 
“emphasizes  that  its  sutHH)rt  of  the 
method  of  cost  classificatimi,  allocation 
and  rate  design  herein  is  limited  solely 
to  the  resolution  of  those  issues  in  this 
proceeding.”  We  concur  with  Staff’s  view 
on  this  issue  and  will  i4>prove  the  settle¬ 
ment  as  being,  on  balance,  just  and  rea¬ 
sonable,  for  the  purposes  of  the  locked-in 
period  which  it  covers.  Our  order  of  Feb¬ 
ruary  2,  1976,  in  Docket  No.  RP74-4  in 
ordering  paragraph  (B)  thereof  provided 
as  follows; 

“(B)  The  Commission's  determination  of 
the  Issues  of  classification,  allocation  and 
rate  design  shall  take  effect  prospectively 
from  the  date  of  the  Commission's  order  with 
respect  to  reserved  Issues  herein.  However, 
if  Cities  files  a  general  rate  thange  after  the 
date  of  this  order,  the  Commission’s  deter¬ 
mination  shaU  take  effect  the  date  the  new 
rates  go  Into  effect  or  the  date  of  the  order 
on  the  reserved  Issues,  whichever  Is  sooner.” 
(Emphasis  added). 

As  is  indicated  in  Article  I  of  the  set¬ 
tlement,  the  above  quoted  provision  of 
our  order  of  February  2,  1976,  in  Docket 
No.  RP74-4,  provides  that  any  change  in 
cost  classification,  allocation  or  rate  de¬ 
sign  will  have  prospective  application 
only  until  the  first  general  rate  change 
filed  by  Cities  Service  after  Febru¬ 
ary  2,  1976,  in  this  case  the  general  rate 
change  filed  which  was  made  the  subject 
of  our  August  19,  1976,  order  in  Docket 
No.  RP76-135,  supra. 

The  stipulaticm  and  agreement  in  sum¬ 
mary,  provides  as  f(^ows : 

Article  I  identifies  the  cost  of  service 
underlying  the  agreement.  The  cost  of 
service  is  set  forth  in  Appendix  A  to  the 
agreement  and  to  this  mtler  and  is  predi¬ 
cated  on  the  test  period  consisting  of  the 
12  months  ended  May  31,  1975,  adjusted 
for  known  and  measurable  changes 
through  February  29,  1976. 

Article  11  discusses  refunds  and  pro¬ 
vides  that  for  the  locked-in  period  cov¬ 
ered  by  the  stipulation  Cities  Service 
shall  refund  to  each  of  its  Jurisdictional 
customers,  an  amount  determined  on  the 


basis  of  each  customers’  billing  deter¬ 
minants  for  that  period  and  the  differ¬ 
ence  between  Cities  Service  rates  as  orig¬ 
inally  filed  in  this  proceeding  and  set 
forth  in  Appendix  D  of  the  settlement, 
and' Appendix  B  to  this  order. 

Article  III  concerns  contingent  issues 
and  refunds.  Section  1  of  Article  m  pro¬ 
vides  that  the  issue  as  to  the  proper  rate 
treatment  of  unrecovered  purchased  gas 
costs  is  a  reserved  issue  pending  decision 
in  Docket  No.  RP74-4,  and  that  the  in¬ 
clusion  of  this  amoimt  for  imrecovered 
purchased  gas  costs  shall  be  allowed  to 
the  extent  permitted  by  a  final  order  in 
Docket  No.  RP74-4.  Section  2,  provides 
that  the  inclusion  of  $700,000  in  rate  base 
for  an  advanced  payment  to  Belco  Pe- 
ttx>leum  Corporation,  shall  be  allowed  to 
the  extent  permitted  by  a  final  order  on 
either  Cities  Service’s  application  for  re¬ 
hearing  or  appteal  relating  to  Docket 
Nos.  R-411  and  RM74-4  or  its  petition 
for  a  declaratory  order  in  Docket  No. 
RP76-85.* 

Section  3  deals  with  the  proper  rate 
treatment  of  expenditures  by  Northern 
Natural  Gas  Company  and  by  British 
Gas  Corporation  to  develop  a  coal  slag¬ 
ging  gasifier  to  produce  synthetic  gas. 
The  issue  of  proper  rate  treatment  for 
the  described  research  and  development 
project  is  pending  decision  in  Docket  No. 
RP72-127  and  R&D  75-1.  Section  3  of 
Article  ni,  provides  that  the  inclusion  of 
expenditures  for  this  project  shall  be 
allowed  to  the  extent  permitted  by  a  final 
Commission  order  in  the  above  cited 
dockets. 

Section  4  provides  that  the  inclusion 
in  settlement  cost  of  service  in  Appendix 
A  of  sums  for  geophysical  research  ex¬ 
penditures  in  the  Mid-Continent  and 
Rocky  Mountain  areas  are  reserved 
issues  in  Docket  No.  RP74-4  and  shall  be 
allowed  to  the  extent  permitted  by  final 
order  in  that  docket. 

Section  5  provides  for  refunds  to  Cities 
Service’s  jurisdictional  customers  in  the 
event  any  of  the  sums  described  in  Sec¬ 
tions  1  through  4  of  Article  m  are  not 
allowed  as  a  result  of  final  Commission 
orders  in  other  pending  dockets. 

Article  IV  provides  that  the  Commis¬ 
sion’s  order  approving  the  Stipulation 
shall  c(mstitute  final  authorization  for 
Cities  Service  to  utilize  during  the 
locked-in  period  covered  by  the  stipula- 
tim  book  depreciatl(m  rates  of  5.10  per¬ 
cent  for  gathering  and  products  extrac¬ 
tion  plant,  3.60  percent  for  transmission 
plant  and  3.15  percent  for  storage  plant, 
and  to  revise  depreciation  accruals  pre- 

*  On  October  36,  1976,  the  Commlselon 
Issued  a  declaratoiy  order  In  Docket  MO. 
RP76-86  denying  rate  base  treatment  for  cer¬ 
tain  advances  and  granting  intervention. 


viously  recorded  for  such  plant  for  that 
period  at  a  composite  book  depreciation 
rate  of  4.45  percent  to  reflect  such 
revised  depreciation  rates. 

Article  V  provides  that  the  Stipulation 
is  effective  pursuant  to  Article  IX. 

Article  VI  requires  the  submission  to 
the  Commission  of  a  report  of  the  dis¬ 
tribution  of  refunds  to  its  customers  and 
a  copy  of  such  report  to  its  affected  juris¬ 
dictional  customers,  interested  state 
commissions  and  all  parties  to  Docket 
No.  RP76-13. 

Article  VII  provides  that  nothing  in 
the  Stipulation  shall  either  diminish  or 
enlarge  the  obligations  of  Cities  Service. 

Article  VIII  concerns  the  reserve  for 
deferred  income  taxes  deducted  from  the 
rate  base. 

Article  IX  provides  that  the  Stipula¬ 
tion  shall  become  effective  only  after  it 
has  been  approved  by  a  final  and  non¬ 
appealable  Commission  order,  that  the 
Commi3Sion  order  shall  constitute  elimi¬ 
nation  of  any  condition  or  refund  ob¬ 
ligation  with  regard  to  Third  Revised 
Sheet  No  37D,  which  was  accepted, 
effective  as  of  March  23,  1976,  and  shall 
terminate  the  proceedings  in  Docket  No. 
RP76-13,  except  as  to  contingent  issues 
described  in  Article  m. 

Article  X,  Reservations,  provide  that 
the  Stipulation  represents  a  settlement 
only  for  Docket  No.  RP76-13  and  will  not 
bind  any  party,  including  the  Commis¬ 
sion  in  a  future  determination  of  any 
issue  in  any  future  proceeding. 

The  Commission  further  finds;  The 
proposed  stipulation  and  agreement  the 
subject  of  Commission  notice  of  filing  of 
Stipulation  and  Agreonent  dated  No¬ 
vember  16, 1976,  is  reasonable  and  proper 
and  in  the  public  interest.  Accordingly, 
it  is  approv^  as-  hereinafter  ordered. 

The  Commission  orders;  (A)  The 
stipulation  and  agreement  noticed  on 
NovCTiber  16, 1976,  is  incorporated  here¬ 
in  by  reference,  ahd  is  hereby  accepted 
and  approved. 

(B)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  prej¬ 
udice  to  any  claims  or  cont^tions  which 
may  be  made  by  the  Commission,  its 
staff.  Cities  or  by  any  other  party  or 
person  affected  by  this  order  in  any  pro¬ 
ceeding  now  pending  or  hereinafter 
instituted  by  or  against*  Cities  or  any 
other  person  or  party. 

(C>  The  secretary  shall  cause  pitHnpt 
publication  of,  this  order  to  be  made  in 
the  Federal  Register. 

By  the  :;oinmis6ion. 

Kenneth  P.  Plumb, 
Secretary. 
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Appendix  A 

Cities  Service  Gas  Co.,  Docket  So.  RP76-13 — Settlement  cost  o/  service  12  months 
ended  Map  SI,  1975,  adjunted 


[Amountf  in  dollars) 


Um 

Na 

DMcription 

(1) 

Total 

(2) 

Oas 

supply 

(3) 

Gathering 

(4) 

Products 

extraction 

(6) 

Storage 

(0) 

Trans¬ 

mission 

(7) 

1 

2 

3 

4 

5 
« 

7 

8 

9 

10 

11 

Opention  uid  MaiDt«nAnc«; 

Oms  porctaued . . . 

Ou  stored  undeixround,  net. .  . 

Om  used  by  company _ _ 

Other  xas  supply  expenses . 

..  108,940,116 
(081,260) 
..  (4,108,881) 
..  2,222,219 

4,064,697 

108,940,116 
(031, 2S(^ 
(4,108,881) 
305,940 

$1,850,279  . 
4,004,697  . 

. 

— 

Products  extraction  expenses _ 

Underground  storage  expenses. . 

Transmission  expenses... . . 

Customer  accounts  expenses _ 

'324,293 

$324,293 

..  1,854,137 

..  13,038,254 
643,966 
201.096 

043,966  . 
201,036  . 

1,854.137 

13,038,256 

Adminikrative  and  general  ex¬ 
penses .  9,007,420 

2,708,530 

54,702 

614,875 

6,234,259 

12 

Total  operation  and  mainte- 

nance . 

..  136.100.914 

104,570,924 

9,469,408 

379,055 

2,469,012  19,272,515 

13 

Depreciation  expense . . 

..  14,164,902 

. 

3,953.829 

49,927 

791,901 

9, 369,  .305 

14 

Amortisation  ex'pense . . 

40,839 

7,588 

107 

2,378 

.36,706 

16 

Taxes  other  than  income  taxes.... 

6,506,183 

1,434,812 

19,586 

5,36, 507 

4.575.778 

10 

State  income  taxes . . . 

..  2,601,467 

211,900 

608,220 

5,015 

242,956 

1, 533, 376 

17 

Federal  income  tax . 

..  24,689,693 

1,998,853 

5,737.328 

47,303 

2,291,797 

14,464,312 

18 

Return . 

..  22,611,224 

2,643,882 

4,600,261 

49,083 

2,464,536  12,793,472 

19 

Other  gas  leTenue.*!,  credit . 

..  (1,219,207) 

(16, 424) 

(4,372) 

(1,092,340) 

(8,006) 

(98,065) 

20 

Subtotal . 

..  206,471,976 

109,409,136 

25,866,504 

(642,204)  8,791,081 

61,947,39‘> 

21 

(642,200. 

542,204 

22 

.  Total  cost  of  service . 

..  206,471,975 

108, 866, 931 

25,866,504  . 

8,791,081 

61, 947. 399 

Appendix  B 


Cities  Service  Oas  Co.,  Docket  No.  RP76- 
tS — Test  period  jurisdictional  sales  vol¬ 
umes  and  revenues  at  setlement  base 
tariff  rates 


Kate  schedule 

Test 

period 

volume 

Mcf  14.65 
No. 

Settle¬ 

ment 

base 

tariff 

rates 

Revenue 
at  settle¬ 
ment 
base  tariff 
rates 

(1) 

(2) 

(3) 

(4) 

F-l: 

12,032,967 

20,620,924 

47.84f 

$5,756,671 

11,927,142 

Excess . 

57.84 

Total  r-1 . 

32,653,891 

64. 15< 

17,683,713 

F-2: 

Base . 

56,581,713 

56.20r 

31,708,923 

Excess . 

101,027,462 

66.30 

66,880,178 

Total  r-2 . 

167,609, 165 

62. 6U 

98,670,006 

C-1 . . 

1,730,734 

14,767,304 

4,706,970 

64,615,043 

1,353,824 

(893,674) 

11,968,412 

44.60« 

775,921 

7,473,366 

1,934,164 

29,096,600 

610,675 

303,674 

4,867,145 

C-2. . 

I-l . 

1-2 . 

LV8-2 . - . 

P: 

Demand... _ 

Commodity . . 

Excess . 

6a  60 

41.10 

46.10 
46. 10 

$1.00 
40.60f 
76.00  . 

Total  P . 

11,068,412 

43.89r 

6,360,819 

IRG-l; 

Monthly  Charge.... 
Commodity . 

(48) 

185,148 

$50.00 

49.004 

2,400 

90,728 

Total  IRO-1 . 

186,148  . 

08,133 

E 

Monthly  Charge.... 
Commodity. _ 

(24) 

0,152 

$60.00 

76.004 

IS  1 

Total  K . 

0,163 

88.114 

8,064 

Total  Juiiadlo- 

_ 

380,608,648  . 

161,604,411 

IFB  I>oc.T7-189e6  PUed  6-ie-77;8:46  wn) 


[Docket  No.  RM74-16I 

NATURAL  GAS  COMPANIES  ANNUAL  RE¬ 
PORT  OF  PROVED  DOMESTIC  GAS  RE¬ 
SERVES;  FPC  FORM  NO.  40 

Ord«r  Deferring  Action  on  Motion  To  Com¬ 
pel  Production  of  Staff  Witness  for  Cross- 
Examination  and  Affirming  Judge  in 
Denying  Motions  To  Strike 

May  6,  1977. 

There  are  involved  here  an  oral  mo¬ 
tion  by  Tenneco  Oil  Company  at  the 
hearing  held  on  April  4,  1977,  that  the 
Staff  be  required  to  make  a  witness  avail¬ 
able  for  cross-examination  on  comments 
submitted  by  the  staff  and  a  written  mo¬ 
tion  by  Tenneco  filed  April  8.  1977,  re¬ 
questing  the  Commission  to  tender  Staff 
member  Gordon  K  Zareski  for  this  pur¬ 
pose.  Staff  filed  a  response  to  the  written 
motion  on  April  18,  1977.  At  the  same 
hearing  there  were  also  motions  ( 1 )  that 
staff  comments  be  stricken  unless  staff 
were  required  to  present  witnesses,  (2) 
that  if  the  staff  comments  were  stricken, 
comments  of  the  producers  should  be 
stricken  for  the  reason  that  the  pro¬ 
ducers  did  not  present  witnesses  in  sup¬ 
port  of  their  comments,  and  (3)  that  the 
comments  presented  by  non-producers 
be  stricken  for  the  same  reason. 

This  proceeding  commenced  with  the 
issue  on  April  15,  1974,  of  a  Notice  of 
Proposed  Rulemaking  proposing  to  re¬ 
quire  each  natural  gas  company  to  file 
an  annual  report  of  proved  domestic  gas 
reserves  on  a  new  PPC  Form  No.  40.  After 
the  filing  of  ciamaents  and  a  public  con¬ 
ference  the  Commission  on  February  25, 
1975,  issued  Order  No.  526,  and  later  on 
rdieaiing,  Orda*  No.  526-A,  which  estab¬ 
lished  a  reporting  system  to  provide  it 


with  information  on  the  nation's  proved 
reserves  of  natural  gas.  However,  by 
orders  of  October  15.  1975,  and  June  2. 

1976.  the  United  States  Court  of  Appeals 

in  Union  Oil  Company  of  California  et 
al.  V.  —  F.  2d  —  (CA9— No.  75- 

2891  et  al.)  set  aside  Order  Nos.  526  and 
526-A  and  remanded  the  proceeding  to 
the  Commission  because  the  court  was 
not  able  to  determine  that  the  Commis¬ 
sion’s  orders  were  supported  by  substan¬ 
tial  evidence. 

By  order  of  February  2, 1977,  the  Com¬ 
mission  reopened  the  proceeding,  it  re¬ 
quired  the  staff  to  serve  written  com¬ 
ments  on  all  parties  concerning  the  reg¬ 
ulatory  need  for  gas  reservoir  data,  the 
availability  of  this  data  from  other  gov¬ 
ernment  agencies  and  the  regulatory 
burden  of  submitting  reservoir  data;  it 
provided  opportunity  for  the  filing  of 
comments,  testimony  and  exhibits,  and 
prescribed  a  hearing. 

A  substantial  number  of  written  com¬ 
ments  were  filed  and  a  hearing  was  held 
on  April  4.  1977,  before  Presiding  Ad¬ 
ministrative  Law  Judge  Samuel  Kanell. 
There  witnesses  were  presented  and 
cross-examined  and  their  testimony  was 
made  part  of  the  record,  as  were  the  com¬ 
ments.  TTie  oral  motions  referred  to  above 
were  then  made. 

ITie  motions  were  denied  at  the  hear¬ 
ing  because  the  Staff  submission  was 
made  in  compliance  with  the  procedures 
prescribed  by  the  Commission  in  its  Feb¬ 
ruary  2, 1977  order  and  because  the  Com¬ 
mission’s  Rules  (Section  1.19(a) )  do  not 
require  evidentiary  sutunissions  through 
intervenors  in  rulemaking  proceedings. 
Certification  of  his  rulings  to  the  Com¬ 
mission  was  made  by  the  Judge  on  April 
14.  1977. 

Meanwhile  on  April  8,  1977,  Tenneco 
filed  its  written  motion  with  the  Com¬ 
mission  to  compel  production  of  Gordon 
Zareski  for  cross-examination.  Tenneco 
argues  that  imtil  all  interested  parties 
have  an  opportunity  to  explore  through 
cross-examination  the  statemrats  in 
staff's  comments  there  will  be  no  sub¬ 
stantial  evidence  in  the  record  to  sup¬ 
port  reissuance  of  Form  40  and  to  satisfy 
the  legal  burden  imposed  by  the  Court  of 
Appeals.  In  its  resixmse  ^ed  April  18, 

1977,  the  staff  contrads  that  Tenneco  is 
making  a  collateral  attack  on  the  Com¬ 
mission’s  order.  Further,  staff  says,  ’Ten- 
neco’s  assertion  that  the  staff’s  filing  is 
not  substantial  evidence  is  not  only  false 
but  would  require  the  Commission  to  pre¬ 
judge  the  remanded  case  on  the  basis  of 
a  motion.  Also  staff  asserts  the  motion 
attempts  to  permit  ’Tenneco  to  make  its 
case  through  cross-examination  without 
presenting  an  affirmative  case. 

It  is  clear  that  in  a  rulemaking  pro¬ 
ceeding  information  need  not  be  sub¬ 
mitted  in  the  form  of  evidence  in  an 
adjudicative  proceeding.  ’The  Court  rec¬ 
ognizes  this,  but  concludes  that  imder 
the  Natural  Gas  Act,  the  record  must 
contain  sufficloit  factual  data,  however 
informally  presented,  to  provide  sub¬ 
stantial  evidentiary  support  for  the  ac- 
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tion  taken.  Whether  the  record  including 
the  staff’s  comments,  the  other  com¬ 
ments,  the  testimony  of  the  three  wit¬ 
nesses  and  the  cross-examination  con¬ 
tains  substantial  evidence  to  support  the' 
issuance  of  Form  40  can  only  be  deter¬ 
mined  by  the  Commission  upon  a  full 
review  of  the  record.  If  further  evidence 
is  necessary  to  support  the  Commission’s 
action,  the  Commission  will  call  for 
further  proceedings.  Therefore  action 
on  Tenneco’s  written  motion  and  cor¬ 
responding  oral  motion  calling  for  staff 
witnesses  should  be  deferred  pending 
decision  on  the  whole  record.  The  mo¬ 
tions  to  strike  the  staff  comments  and 
the  comments  of  other  parties  should  be 
denied  on  the  ground  that  they  form  part 
of  the  body  of  evidence  in  this  type  of 
proceeding.  American  Airlines,  Inc.  v. 
C.A.B.  359  F.2d.  624,  632-633  (CADC- 
1966) ,  Certiorari  denied  385  U.S.  843 
(1966). 

The  Commission  further  finds:  (1) 
Tenneco’s  oral  motion  to  require  the  staff 
to  make  a  witness  available  for  cross- 
examination  on  the  comments  submitted 
by  the  staff  and  the  motions  to  strike 
listed  above  have  been  certified  to  the 
Commission. 

(2)  Commission  ruling  on  the  oral  and 
written  motions  to  require  the  staff  to 
make  witnesses  available  should  be  de¬ 
ferred;  the  motions  to  strike  should  be 
denied. 

The  Commission  orders:  (A)  Commis¬ 
sion  ruling  on  the  oral  and  written  mo¬ 
tions  to  require  the  staff  to  make  wit¬ 
nesses  available  for  cross-examination 
on  the  comments  submitted  by  the  staff 
is  deferred  pending  a  determinaticm  cm 
the  whole  record  in  the  reopened  pro¬ 
ceeding. 

(B)  The  remaining  oral  motions  con¬ 
sisting  of  moticms  to  strike  are  denied. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77-13987  Piled  5-16-77:8:45*  am] 


[Docket  No.  CP73-332] 

NORTHWEST  PIPEUNE  CORP. 

Findings  and  Order  Further  Amending 
Order  Authorizing  Importation  of  Nat¬ 
ural  Gas 

Mat  10, 1977. 

On  December  23, 1976,  Northwest  Pipe¬ 
line  Corporation  filed  in  Docket  No. 
CP73-332  a  petition  to  amend  the  Com¬ 
mission’s  order  issued  in  Docket  No. 
CP73-332  on  February  26,  1975  (54 
FPC — ),  pursuant  to  Section  3  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
continued  importaticm  of  short-term 
emergency  natural  gas  from  Canada  at 
a  cumulative  average  price  up  to  $2.05 
‘  per  Mcf  in  lieu  of  the  previously  author¬ 
ized  price  of  up  to  $1.91  per  Mcf.  North¬ 
west  also  requests  that  the  Commission 
remove  Docket  No.  CP78-S32  from  the 
scope  of  the  import  authorization  pricing 
orders  issued  September  9,  1976,  and  De¬ 
cember  17, 1976,  in  Docket  No.  CP66-110, 
et  al.  The  details  of  Northwest’s  proposal 
are  more  fully  set  forth  in  the  petition  to 
amoid. 


On  February  26,  1975,  the  Commission 
issued  an  order  in  Docket  No.  CP73-332 
adopting  and  modifying  the  Initial  Deci¬ 
sion  of  the  Administrative  Law  Judge 
whereby  Northwest  was  authorized  to 
import  f»om  Canada  up  to  55,000  Mcf 
of  short-term  emergency  natural  gas  per 
day  purchased  from  Westcoast  Trans¬ 
mission  Company  Limited  (Westcoast) 
under  the  terms  of  a  1974  Temporary 
Agreement  at  an  average  border  price 
ranging  from  $1.61  to  $1.91  per  Mcf  over 
the  life  of  the  contract.’  The  55,000  Mcf 
of  gas  per  day  partially  offsets  curtail¬ 
ments  of  heating  season  deliveries  by 
WestcoEust  to  Northwest.  The  subject 
volumes  of  gas  are  purchased  by  West¬ 
coast  from  Pan-Alberta  Gas  Ltd.  (Pan- 
Alberta)  in  Alberta,  Canada,  and  are 
delivered  to  Westcoast  by  Pan-Alberta 
in  British  Columbia,  Canada.  Westcoast 
then  transports  and  delivers  such  gas 
to  Northwest  at  the  Sumas  import  point 
on  the  international  boundary.  These 
emergency  volumes  are  available  for  pur¬ 
chase  by  Northwest  only  to  the  extent 
Westcoast  is  imable  to  deliver  gas  under 
the  Fourth  Service  Agreement.*  Under 
the  terms  of  the  1974  Temporary  Agree¬ 
ment,  Northwest  is  required  to  take  or 
pay  for  a  minimum  annual  volume  which 
is  equivalent  to  an  85  percent  load  factor. 

In  its  order  of  February  26,  1975,  the 
Commission  found  that  the  border  price 
of  the  gas  would,  on  the  average,  range 
between  $1.61  and  $1.91  per  Mcf  over 
the  life  of  the  contract  subject  to  ad¬ 
justments  occasioned  by  the  Canadian - 
U.S.  exchange  rate  and  Northwest’s 
canTing  costs  on  certain  facilities  to  be 
ccmstructed.  The  order  requires  North¬ 
west  to  seek  further  authorization  to  con¬ 
tinue  importing  gas  under  the  1974  Tem¬ 
porary  Agreement  if  the  border  price 
rises  above  $1.91  per  Mcf,  on  the  average, 
over  the  life  of  the  contract. 

On  October  8,  1974,  Westcoast’s  Ex¬ 
port  License  GL-41  was  amended  by  the 
National  Energy  Board  of  Canada  (NEB) 
to  t}ermit  the  exemption  of  the  subject 
volumes  of  gas  from  the  general  pricing 
provisions  affecting  Canadian  natural 
gas  exports.  By  Order  No.  AO-ll-QL-41, 
however,  the  NEB  revoked  this  exemp- 
tim  and  made  the  subject  volumes  of  gas 
subject  to  the  general  bordw  prices  of 
$1.80  per  million  Btu  effective  October  1, 
1976,  and  $1.94  per  million  Btu,  effective 
January  1,  1977.  By  Commission  orders 
issued  in  Docket  No.  CP66-110,  et  al.,  on 
September  9,  1976  (56  FPC  ._) ,  and  De- 

csember  17, 1976,  (56  FPC _ ) ,  Northwest 

was  autiiorized  to  pay  the  increased 
prices.  On  October  21,  1976,  the  NEB 
issued  an  order  which  reinstated  the  bor¬ 
der  price  exemption  for  gas  imported 
under  the  1974  Temporary  Agreement. 

The  avmige  border  price  ranging  be¬ 
tween  $1.61  and  $1.91  per  Mcf  author¬ 
ized  by  the  order  of  February  26,  1975, 
was  dependent  upon  Pan -Alberta’s  abil- 


iThe  Temporary  Agreement  will  end  on 
Aprtl  SO,  1977. 

*  Northwest  was  authoriaed  in  Docket  No. 
CP73-332  to  Import  up  to  800,000  Mcf  pur¬ 
suant  to  the  Fourth  Service  Agreement  dated 
October  1,  1970.  Northwest  Is  now  auth<x'lzed 
In  Docket  No.  (7P75-341  to  import  said  gas. 


ily  to  sell  the  gas  to  other  parties  at  the 
contractual  commodity  rate  during  the 
summer  months  when  the  gas  could  not 
be  used  by  Northwest  and,  thus,  offset  to 
some  degree  the  85  percent  take-or-pay 
obligation  of  Northwest.  The  high  of 
$1.91  per  Mcf  represents  the  inability  of 
Pan-Alberta  to  dispose  of  any  gas,  while 
the  low  of  $1.61  represents  its  ability  to 
sell  all  of  the  gas  in  Canada.  Pan-Alberta 
was  unable  to  sell  any  of  the  gas  in  Can¬ 
ada  during  the  summer  months  to  offset 
the  take-or-pay  obligation  of  Northwest. 
Further,  Pan-Alberta  was  unable  to  de¬ 
liver  the  full  contractual  vcfiumes  during 
the  1975-1976  heating  seascm.  Despite 
tliis.  Northwest  was  still  obligated  to  pay 
the  fixed  cost  of  the  added  transporta¬ 
tion  facilities  of  both  Pan-Alberta  and 
Westcoast.  In  view  of  the  fact  that  it 
was  unable  to  deliver  full  contract  quan¬ 
tities  during  the  1975-1976  heating  sea¬ 
son,  Pan-Alberta  agreed  to  reduce  its 
other  charges  to  the  extent  required  so 
that  the  total  amount  due  Pan-Alberta 
and  Westcoast  over  the  term  of  the  1974 
Temporary  Agreement  would  not  exceed 
$1.91  per  Mcf,  assuming  that  full  volumes 
are  delivered  for  the  period  October  1, 
1976,  through  April  1,  1977.  Despite  this 
agreement.  Northwest  was  unable  to  im¬ 
port  full  volumes  in  October  because 
Westcoast  had  gas  available  on  certain 
days  under  its  OL-41  export  authoriza¬ 
tion  at  the  Sumas  delivery  point. 

Northwest  now  estimates  that  the  av¬ 
erage  cost  of  all  volumes  actually  im¬ 
ported  for  the  term  of  the  1974  Tempo¬ 
rary  Agreement  will  be  $1.96  per  Mcf  if 
full  deliveries  can  be  taken  during  the 
remaining  months  of  the  agreement. 
However,  Northwest  states  that  it  is  im¬ 
possible  to  predict  with  certainty  the  vol¬ 
umes  that  will  finally  be  imported  imder 
the  agreement.  Northwest  estimates  that 
if,  for  example,  it  were  unable  to  take  gas 
for  an  additional  15  days  during  the  re¬ 
maining  four  months  of  the  agreement 
(from  the  time  of  filing  of  the  instant 
petition),  the  cumulative  purchased  gas 
cost  would  be  $2.05  per  Mcf. 

Based  on  the  foregcring  facts.  North¬ 
west’s  average  ciunulatlve  gas  purchased 
cost  will  exceed  the  restriction  of  $1.91 
imposed  in  the  Commission  order  of 
February  26,  1975.  The  extent  by  which 
the  $1.91  will  be  exceeded  cannot  be 
determined  imtil  after  the  agreement 
expires  on  April  30,  1977,  because  de¬ 
liveries  under  the  1974  Temporary 
Agreement  are  subject  to  the  imcertain- 
ty  of  Westcoast’s  inability  to  deliver  gas 
from  its  own  gas  supply  sources  In 
British  Coliunbia.  In  any  event,  the  final 
average  cumulative  gas  purchased  cost 
is  beycmd  the  ccmtrol  of  Northwest  and, 
upon  consideration  of  the  various  fac¬ 
tors  contributing  to  the  average  in¬ 
creased  purchased  cost,  the  request  to 
raise  the  $1.91  per  Mcf  restriction  to 
$2.05  per  Mcf  seons  to  be  reascmatde. 

The  1974  Temporary  Agreement  ctm- 
tains  a  provision  that  if,  at  the  end  of 
the  agrenhent,  certain  c<mditions  are 
met.  Northwest  and  Westcoast  shall  at¬ 
tempt  to  negotiate  an  extension  of  said 
agreement.  ’Iherefore,  it  should  be  noted 
that  the  bases  for  the  determination  of 
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the  Instant  proposal  relate  only  to  the 
subject  1974  Tempwary  Agreement  and 
any  application  related  to  the  proposed 
extensicm  of  this  agreraient  will  be  con¬ 
sidered  (m  its  own  merits. 

After  due  notice  by  publication  in  the 
Federal  Register  on  January  24,  1977 
(42  PR  4205),  no  petition  to  intervene, 
notice  of  interventlcHi  or  protest  to  the 
granting  of  the  petition  to  amend  has 
been  filed. 

Ihe  Commission  finds:  It  is  necessary 
and  appropriate  in  carrying  out  the  pro¬ 
visions  of  the  Natural  Gas  Act  and  not 
Inconsistent  with  the  public  interest  to 
amend  further  the  order  issued  in 
Docket  No.  CP73-332  on  February  26, 
1975,  as  amended,  as  hereinbefore  de¬ 
scribed  and  as  more  fully  described  in 
the  petition  to  amend  in  this  proceeding. 

The  Commission  orders:  (A)  Hie 
Commission’s  order  issued  in  Docket  No. 
C7P73-332  on  February  26,  1975,  as 
amended,  is  further  amend^  so  as  to 
authorize  Northwest  to  pay  an  average 
price  up  to  $2.05  per  Mcf  over  the  life 
of  the  contract,  as  hereinbefore  de¬ 
scribed  and  as  more  fully  described  in 
the  petition  to  amend  in  this  proceed¬ 
ing.  In  all  other  respects  said  order,  as 
ammded,  shall  remain  in  full  force  and 
effect. 

(B)  The  authorization  granted  herein 
is  effective  as  of  September  10,  1976. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-1398a  Piled  6-16-77:8:45  ami 


[Docket  No.  CP76-118] 

U-T  OFFSHORE  SYSTEM 
Notice  of  Further  Extension  of  Time 
May  9,  1977. 

On  April  19,  1977,  U-T  Offshore  Sys¬ 
tem  filed  a  motlcHi  for  a  further  exten¬ 
sion  of  time  to  submit  the  rate  schedules 
and  cost  of  service  studies  pursuant  to 
Ordering  Paragraph  (B)  of  the  Cmn- 
mlsslon’s  January  13,  1977  (Hder. 

Upon  consideration,  notice  is  hereby 
givra  that  a  further  extension  of  time  is 
granted  to  and  including  July  S,  1977. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.77-13989  Piled  6-16-77;8:46  an^ 


FEDERAL  RESERVE  SYSTEM 

ALABAMA  BANCORP. 

Order  Approving  Acquisition  of  Bank 

Alabama  Bancorporation,  Birming¬ 
ham,  Alabama,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act  (“Act”) ,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  100  tier  cent  of  the  voting  shares, 
less  directors’  qualif3ring  shares,  of  the 
successor  by  merger  to  The  Farmers  h 
Merchants  Bank,  Ashford,  Alabama 
(“Bank”) .  The  bank  into  Which  Bank  is 
to  be  merged  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition  of 


the  voting  shares  of  Bank.  Accordingly, 
the  proposed  acquisition  of  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bulk. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  f  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)), 

Applicant,  the  largest  banking  orga¬ 
nization  in  Alabama,  controls  14  bank 
subsidiaries  with  aggregate  deposits  of 
approximately  $1.4  billion  representing 
15.1  per  cent  of  total  deposits  in  com¬ 
mercial  banks  in  Alabama.’  Acquisition 
of  Bank  (approximately  $8.7  million  in 
deposits)  would  increase  Applicant’s 
share  of  Statewide  commercial  bank  de¬ 
posits  by  less  than  0.1  per  cent  and  would 
have  no  appreciable  effect  upon  the  con¬ 
centration  of  banking  resources  in  the 
State. 

Bank  is  the  fifth  largest  of  eight  banks 
in  the  Dothan  banking  market,  which  is 
the  relevant  banking  market,'  and  con¬ 
trols  approximately  3.4  percent  of  the 
total  deposits  in  commercial  banks  in  the 
market.  Applicant’s  subsidiary  bank 
closest  to  Bank  is  located  in  Mont¬ 
gomery,  approximately  100  miles  from 
Bank,  in  a  separate  banking  market.  Ap¬ 
plicant  does  have  a  nonbanking  sub¬ 
sidiary  that  competes  in  the  Dothan 
market  with  Bank  and  ten  other  firms 
for  the  originaticm  of  single-family  resi¬ 
dential  mortgage  loans  within  the 
market.  However,  Bank  originated  only 
$300  thousand  in  such  loans  during  1976, 
amounting  to  approximately  1.3  per  cent 
of  the  amoimt  of  single-family  residen¬ 
tial  mortgage  loans  originate  in  the 
market  during  the  year.  Thus,  it  appears 
that  aivroval  of  this  application  will  not 
eliminate  a  substantial  amount  of  com¬ 
petition.  It  is  concluded  that  consumma¬ 
tion  of  the  proposal  would  have  only 
slightly  adverse  competitive  effects. 

The  financial  and  managerial 
resources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiaries,  and  Bank  are 
regaided  as  generally  satisfactory  and 
consistent  with  approval  of  the  applica¬ 
tion.  Considerations  relating  to  banking 
factors  are  also  consistent  with  approval 
of  the  application.  Customers  of  Bank 
will  have  access  to  the  services  of  Ap¬ 
plicant’s  investment,  bond,  trust,  indus¬ 
trial  development,  and  international  de¬ 
partment:..  Thus,  considerations  relating 
to  the  (xmvenlence  and  needs  of  the  com¬ 
munity  to  be  served  lend  weight  toward 
approval  of  the  application,  and  in 
the  Board’s  view  outweigh  any  slightly 
adverse  effects  on  competition  that 
might  result  from  consummation  of  this 
proposal.  Accordingly,  it  is  the  Board’s 
Judgment  that  the  proposed  acquisition 


^  All  ImnRIng  data  are  as  of  June  30,  1976, 
except  as  otherwise  Indicated. 

■The  Dothan  banking  market  la  approxi¬ 
mated  by  the  boundaries  of  Houston  County. 


would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  recmrd,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above.  ITie  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  f(^owing  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  go<xi 
cause  by  the  Board,  or  by  the  Fednal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  May  11,  1977. 

Grifeith  L.  Garwood.  ' 
Deputy  Secretary  of  the  Board. 

I FR  Doc .77-1 40 14  PUed  5-16-77:8:45  am] 


EUROPEAN  AMERICAN  BANCORP 

Order  Approving  Formation  of  Bank  Hoid- 

ing  Company  and  Operation  of  New  York 

Investment  Company 

European -American  Bancorp,  New 
York,  New  York,  has  applied  for  the 
Board’s  approval  imder  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (1) )  of  the  formation  of  a 
bank  holding  company  through  the  ac- 
qulsiti(m  of  all  the  voting  shares  (except 
directors’  qualifying  shares)  of  Euro- 
pean-American  Bank  k  TTust  Company 
(“Bank”) ,  New  York,  New  York. 

Applicant  has  also  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.SiC.  1843(c)  (8) )  and 
§  225.4(b)  (2)  of  the  Board’s  Regulation 
Y  (12  C7FR  225.4(b)(2)),  for  permission 
to  accRiire  all  of  the  voting  shares  (except 
directors’  qualifying  shares  and  130  ad¬ 
ditional  shares)  of  European-American 
Banking  Corporation  (“EABC”),  New 
York,  New  York.  EABC  is  an  investment 
company  organized  and  operating  vmder 
Article  Xn  of  New  York  State  Banking 
Law’  (a  “New  York  Investment  Com¬ 
pany”)  that  engages  in  the  following  ac¬ 
tivities:  provision  of  lending  and  inter¬ 
national  banking  services,  including 
letters  of  credit,  acceptances  and  other 
financing  facilities  in  connection  with  ex¬ 
ports  and  imports,  international  trans¬ 
fers  of  funds  and  foreign  exchange  serv¬ 
ices;  investments  and  foreign  exchange 
transacti<xis  for  its  owm  accoimt;  leas¬ 
ing  improved  real  estate  and  data  proc¬ 
essing  equipment;  and  maintenance  of 
credit  balances  incidental  to  or  related  to 
the  foregoing  activities.  Although  Appli¬ 
cant  believes  that  certain  of  EABC’s  ac¬ 
tivities  have  been  determined  by  the 
Board  in  9^  225.4(a)  (1),  (3).  and  (6)  of 
Regulation  Y  to  be  permissible  for  bank 
holding  companies,  it  has  not  applied  to 
acquire  shares  of  EABC  on  the  basis  of 
those  provisions.  Rather,  based  on  the 
facts  and  circumstances  of  this  particu¬ 
lar  case.  Applicant  has  requested  imder 
§  225.4(a)  of  Regulation  Y  that  the 


■Voting  for  this  action:  Vice  Chairman 
Gardner  and  OoTernors  Wamch,  ColdweU. 
Partee,  and  Lilly.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Jat^aon. 

>  See  New  York  iwnitiwg  l^w  sectkHis  507- 
619,  4  McKinney’s  Consolidated  Laws  (1976) . 


KOERAL  REGISTER,  VOL.  47,  NO.  95 — TUESDAY,  MAY  17,  1977 


25374 


NOTICES 


Board  determine  by  specific  Order  under 
section  4(c)  (8)  of  the  Act  that  its  op¬ 
eration  of  EABC  as  a  New  Yoi*  Invest¬ 
ment  Company  is  permissible  under  sec¬ 
tion  4(c)  (8)  of  the  Act  because  EABC  is 
engaged  in  activities  so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  proper  incidents  thereto.* 
Operation  of  a  New  York  Investment 
Company  has  not  heretofore  been  deter¬ 
mined  by  the  Board  to  be  an  activity 
permissible  for  bank  holding  companies. 

Notice  of  receipt  of  these  applications 
has  been  given  in  accordance  with  sec¬ 
tions  3  and  4  of  the  Act  (41  PR  49673) 
and  the  time  for  filing  views  and  com¬ 
ments  has  expired.  The  Board  has  con¬ 
sidered  the  applications  and  all  com¬ 
ments  received  in  light  of  the  fsu:tors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)),  and  the  considerations  speci¬ 
fied  in  section  4(c)  (8)  of  the  Act  (12 
U.S.C.  1843(c)(8)).  No  request  for  a 
hearing  has  been  received. 

Applicant  is  a  nonoperating  corpora¬ 
tion  organized  for  the  purposes  of  be¬ 
coming  a  bank  holding  company  through 
the  acquisition  of  Bank  and  of  operating 
a  New  York  Investment  Company 
through  the  acquisition  of  EABC.  Bank 
was  chartered  in  1953  as  the  Belgium- 
American  Bank  and  Trust  Company, 
with  the  Societe  Generate  de  Banque, 
S.A.,  Brussels,  Belgium  as  the  sole  share¬ 
holder.  In  1968  the  Midland  Bank, 
Limited,  London,  fkigland;  Deutsche 
Bank  A.G.,  Frankfurt,  <3ermany:  and 
Amsterdam-Rotterdam  Bank,  N.V., 
Amsterdam.  The  Netherlands,  joined  as 
shareholders,  and  Bank  adopted  its  pres¬ 
ent  corporate  title.  ‘Shortly  afterwards, 
Societe  Generate,  Paris,  Prance,  and 
Creditanstalt  Bankverein,  Vienna,  Aus¬ 
tria,  also  became  shareholders  of  Bank. 
Bank  had  two  branches  in  Manhattan 
and  a  limited  service  branch  in  the  Cay¬ 
man  Islands  until  October  1974,  when  it 
acquired  from  the  Federal  Deposit  In¬ 
surance  Corporation  (“FDIC”)  the  de¬ 
posits,  select^  assets,  and  a  network  of 
100  branches  of  Franklin  National  Bank 
(“Franklin”) ,  Brooklyn,  New  York.  Prior 
to  the  Franklin  transaction.  Bank 
operated  principally  as  a  wholesale  bank, 
serving  primarily  Eurt^sean  companies 
in  the  American  market  and  selected 
U.S.  companies.  Through  the  purchase 
of  $1.6  billion  of  Franklin’s  assets.  Bank 
became  a  major  retail  bank  in  the  Metro¬ 
politan  New  York  market,*  with  most  of 
its  operations  concratrated  on  Long 


*  Under  section  4(c)  (8)  of  the  Act,  the 
Board  may  determine  that  the  prohibitions  of 
section  4  of  the  Act  shaU  not  iq>ply  to  the 
shares  of  any  company  the  activities  of  which 
the  Board  after  due  notice  and  opportunity 
for  hearing  has  determined  by  order  or  reg¬ 
ulation  to  be  so  closely  related  to  banking 
or  managing  or  controlling  banks  as  to  be  a 
proper  Incident  thereto. 

*  The  Metropolitan  New  York  market  con¬ 
sists  of  the  five  boroughs  of  New  YOTk  City, 
plus  Nassau,  Putnam,  Rockland,  and  West¬ 
chester  Counties,  and  western  Suffolk 
County,  aU  in  New  York  State,  as  weU  as  the 
northern  two-thirds  of  Bergen  County  and 
eastern  Hudson  County  In  New  Jersey  and 
southwestern  Falrfitid  County  In  Con¬ 
necticut. 


Island.  Bank  ($2.2  billion  in  domestic  de¬ 
posits)  is  the  11th  larg^t  bank  in  the 
market  with  1.5  percent  of  the  market’s 
deposits.* 

EABC  was  organized  in  1950  as  a  New 
York  Investment  Company  under  Article 
Xm  of  New  York  Banking  Law,  under 
the  name  Belgian -American  Banking 
Corporation,  replacing  and  succeeding  to 
the  business  of  the  New  Yoric  agency  of 
Banque  Beige  pour  L’Etranger  (Over¬ 
seas),  Ltd.,  London,  England.  EABC, 
which  was  owned  by  Banque  de  la  So¬ 
ciete  Generale  de  Belgiuque  and  other  of 
its  Belgian  affiliates,  assumed  its  present 
corporate  title  in  1968  when  Amsterdam- 
Rotterdam  Bank,  Midland  Bank,  and  a 
subsidiary  of  Deutsche  Bank  became 
shareholders.  Societe  Generale  and 
Creditanstalt  Bank  later  became  share¬ 
holders  of  EABC.  EABC  operates  through 
its  main  office  in  New  York  City,  two 
branch  offices  in  California  and  a  foreign 
branch  located  in  Nassau,  The  Bahamas. 
EABC  also  has  five  wholly-owned  sub¬ 
sidiaries:  Euram  Realty  Corporation  and 
Euramcor  Realty  Corporation,  Jersey 
City,  New  Jersey,  special-purpose,  single¬ 
transaction  leasing  companies  that  ac¬ 
quired  and  lease  certain  real  property  as 
accommodations  to  EABC’s  customers  in 
accordance  vith  the  conditions  of  §  225.4 
(a)  (6)  (b)  of  Regulation  Y;  Disk  Pack 
Leasing  Corporation,  New  York,  New 
York,  which  is  now  dormant  but  which 
was  engaged  in  the  leasing  of  data  proc¬ 
essing  equipment;  and  two  foreign  sub¬ 
sidiaries,  European -American  Finance 
(Bermuda),  Limited,  Hamilton,  Ber¬ 
muda,  and  Euro-Credit  S.A.,  Panama, 
Panama,  Applicant’s  indirect  acquisition 
of  which  the  Board  has  approved  by  sep¬ 
arate  letter  pursuant  to  section  4(c)  (13) 
of  the  Act. 

Both  Bank  and  EABC  are  owned  by 
the  same  shareholders  in  substantially 
the  same  proportions.  The  proposed 
transaction  is  essentially  a  restracturing 
of  the  interests  of  these  shareholders 
whereby  ownership  of  Bank  and  EABC 
will  be  transferred  to  a  corporation  sim¬ 
ilarly  owned.  While  Bank  and  EABC 
have  many  similar  banking  powers. 
Bank  engages  to  a  substantial  extent  in 
retail  banking,  which  EABC  cannot  do 
because  it  is  prohibited  by  New  York 
Banking  Law  from  accepting  deposits 
frwn  the  general  public.*  It  appears  from 
the  facts  of  record  that  Bank  and  EABC 
have  concentrated  on  complementary 
lines  of  service.  EABC  engages  primarily 
in  international  lending  and  banking 
services,  and  Bank  concentrates  on  pro¬ 
viding  domestic  lending  and  banking 
services.  This  separation  derives  in  part 
from  statutory  restrictions  on  EABC’s 
general  deposit-taking  and  trust  powers, 
and  in  part  frcmi  a  respective  business 
emphasis  determined  by  the  common 
management  of  the  two  companies.  In 
light  of  the  above  and  other  facts  in  the 
record,  it-  appears  that  consummation  of 
Applicant’s  proposals  will  eliminate  no 


*Bank  deposit  data  are  as  of  December  31. 
1976;  market  share  and  market  rank  In¬ 
formation  are  as  ot  June  30, 1975. 

*New  York  Banking  Law  Section  509. 
4  McKinnef's  Consolidated  Laws  (1976). 


significant  competition.  There  is  a  long 
history  of  common  ownership,  common 
management,  and  cooperative  operation 
of  the  two  institutions,  and  it  appears 
unlikely  that  this  relationship  would  be 
altered  if  the  subject  applications  were 
denied.  On  the  basis  of  the  record  befwe 
it.  the  Board  concludes  that  competitive 
considerations  are  consistent  with  ap¬ 
proval  of  the  applications.* 

The  financial  and  managerial  re¬ 
sources  of  Applicant,  which  will  be  pri¬ 
marily  dependent  upon  those  of  Bank 
and  EABC,  are  considered  satisfactory 
and  its  future  prospects  appear  favor¬ 
able.  Thus,  considerations  relating  to 
banking  factors  are  consistent  with  ap¬ 
proval  of  the  application  to  acquire 
Bank. 

In  acting  on  the  application  to  acquire 
EABC,  the  Board  must  first  determine 
under  the  provisions  of  section  4(c)  (8) 
of  the  Act  whether  the  activities  of 
EABC,  as  a  New  York  Investment  Com¬ 
pany,  are  closely  related  to  banking  or 
managing  or  controlling  banks.  The 
New  York  Investment  Company  is  a 
unique  type  of  banking  and  financing 
corporation  m-ganized  under  a  separate 
article  of  New  York  Banking  Law  that  is 
believed  to  have  no  close  institutional 
parallel  under  the  laws  of  other  States. 
Its  singular  powers  and  status  chiefly 
reflect  the  diversity  of  New  York’s  finan¬ 
cial  markets  and  the  attractiveness  of 
such  markets  to  domestic  and  foreign 
financial  institutions  alike.  There  are 
now  two  principal  types  of  New  York  In¬ 
vestment  Companies.  One  type  engages 
primarily  in  financing  retail  sales;  in-* 
eluded  among  this  group  are  some  of 
the  nation’s  largest  finance  companies, 
such  as  General  Motors  Acceptance  Cor¬ 
poration  and  Commercial  Credit  Com¬ 
pany.  The  other  type,  including  EABC,  is 
engaged  in  transacting  virtually  all  of 

*In  reaching  Its  determination  on  com¬ 
petitive  factors  in  this  application,  the  Board 
took  into  consideration  the  fact  that  Appli¬ 
cant  will  be  owned  by  the  same  group  of 
foreign  banks  that  presently  controls  Bank 
and  ElABC  and  that  controlled  combined 
total  assets  on  a  world-wide  basis  of  nearly 
$iao  MUion  at  yeckr-end  1975.  The  subject 
iq>pUcatlon  proposes  a  reorganization  of 
these  banks’  existing  interests  in  Bank  and 
EABC,  and  does  not  represent  an  expansion 
of  their  Joint  presence  in  U.S.  markets.  No 
adverse  comments  have  been  received  from 
the  Department  of  Justice  on  this  proposal. 
In  a  letter  dated  July  18,  1975,  from  Assist¬ 
ant  Attorney  Oeneral  Thomas  B.  Kauper  to 
Congressman  Wright  Patman,  Mr.  Kauper 
stated  that  the  Department  “was  aware  of 
no  evidence  which  would  indicate  that  the 
EAB’TC  [Bank]  venture  is  part  of  a  more 
comprehensive  illegal  arrangement  affecting 
the  domestic  or  foreign  commerce  of  the 
United  States.  Nor  does  it  appecu  that  the 
Joint  venture,  when  viewed  in  the  context  of 
a  very  large  market  containing  numerous 
powerful  domestic  and  foreign  competitors, 
may  substantially  lessen  competition  as  de¬ 
fined  by  the  courts  imder  Section  7  of  the 
Clayton  Act.”  It  also  appears  from  the  record 
of  this  application  that  the  existing  Joint 
ownership  of  Bank  and  EABC  by  six  large 
European  banks  would  not  be  altered  if  the 
subject  applications  were  denied.  According¬ 
ly,  In  these  circumstances.  Applicant’s  own¬ 
ership  by  six  large  European  bonks  presents 
no  adverse  competitive  considerations. 


FEDHAL  REGISTM,  VOl.  42,  NO.  95— TUESDAY,  MAY  17,  1977 


NOTICES 


25375 


the  usual  activities  of  a  commercial 
'bank,  ezc^t  the  general  business  of  ac> 
cepting  deposits.  Tliese  “banking”  In¬ 
vestment  Ccanpanles,*  like  EABC.  are  all 
ultimately  ccmtrolled  or  aflUiated  with 
foreign  banking  organizations  and  are 
engaged  primarily  in  internationally- 
related  activities.  In  this  regard,  it  ap¬ 
pears  that  the  New  York  Investment 
Company  has.  over  the  years,  served  as 
a  means  for  foreign  bank  entry  into  New 
York  in  cases  where  entry  through  a  di¬ 
rect  branch  or  agency  was  either  un¬ 
available  or  undesirable  for  the  purposes 
sought. 

Each  of  the  lending  and  banking  serv¬ 
ices  presently  offered  by  EABC  is  offered 
by  commercial  banks  generally  and.  in 
this  connection.  EABC  competes  with 
foreign  hanking  organizations  and  do¬ 
mestic  commercial  banks  and  their  Edge 
Cmporation  subsidiaries  in  the  provision 
of  such  services  in  New  York.*  It  is  the 
Board’s  view,  in  light  of  the  above  and 
other  facts  of  record,  especially  the 
unique  structural  and  competitive  cir¬ 
cumstances  existing  in  New  York,  that 
the  present  activities  of  EABC  are  closely 

*In  addition  to  KABC,  there  are:  J.  Henry 
BchrodM*  Banking  Coriwratlon,  New  Tork, 
New  Tork,  a  subsidiary  of  Schroders.  Ltd.,  a 
registered  foreign  bcmk  bolding  company; 
French-Amerlcan  Banking  Corporation,  New 
T(M’k,  New  York,  a  subsidiary  of  Banque  Na- 
tionale  de  Paris,  Parts,  France,  a  registered 
foreign  bank  holding  company:  Nordic  Amer¬ 
ican  Banking  Corporation.  New  York,  New 
York,  which  Is  owned  by  Svenska  Handels- 
banken;  and  Baer  American  Banking  Corpo¬ 
ration.  New  York,  New  York,  a  subsidiary  of 
a  private  Swiss  bank. 

■  The  following  banking  and  lending  activ¬ 
ities  are  those  currently  engaged  In  directly 
by  KABC  under  authority  of  section  508  ot 
'Mew  York  Banking  Law: 

i.  Bmrowlng  and  lending  money  (with¬ 
out  limitation  as  to  a  single  bor¬ 
rower)  ; 

3.  Acquiring  and  disposing  of  bills  of 

exchange,  drafts,  notes,  acceptances, 
and  other  obligations  for  the  pay¬ 
ment  of  money.  Including  bonds 
and  mortgages  oa  real  property: 
making  loarrs  upon  the  security  of 
such  bonds  and  mortgages,  and  ac¬ 
cepting  bills  of  exchange  or  drafts 
upon  them; 

8.  Issuing  letters  of  credit; 

4.  Buying  and  selling  foreign  exchange; 

5.  Berelvlng  funds  for  tranamlaslon  to 

foreign  countries; 

6.  Beoeivlng  and  maintaining  credit  bal- 

anoes  InddMital  to,  or  arising  out 
of,  the  exercise  of  Its  lawful  powers; 

7.  Investing  in  equity  securities  of  any 

company  (where  such  Investments 
constitute  no  more  than  5  per  cent 
of  the  oompanir’s  outstanding  vot¬ 
ing  stock);  and 

8.  Operating  a  foreign  branch  and 

througb  that  branch  receiving 
funds  In  the  form  of  time  account 
credit  balances  (almost  entirely 
from  foreign  persons),  lending  such 
funds  to  hanks  and  corporations 
primarily  located  outside  the  United 
States,  and  placing  such  funds  in 
time  aooounts  wllh  banks. 


related  to  banking.*  In  fact,  EABC's  ac- 
UviUes  are  so  like  those  generally  pro- 
vided  by  commercial  banks,  that  there  is 
a  substantial  question  whether  EABC 
should  be  considered  a  “bank”  for  pur¬ 
poses  of  the  Act. 

Sectkm  2(c)  of  the  Act  (12  UB.C. 
1841(c))  defines  the  term  “bank”  to  in¬ 
clude  any  Institution  organised  under 
the  laws  of  any  State  of  the  United 
States  which  “accepts  deposits  that  the 
depositor  has  a  legal  right  to  withdraw 
(HI  demand”  and  engages  in  the  business 
of  making  commercial  loans.  EABC  is  a 
State-chartered  corporation  that  accepts 
“credit  balances"  for  the  account  of  its 
customers  that  the  customers  have  a 
legal  right  to  withdraw  on  demand,  and 
it  engages  in  the  business  of  making 
commercial  loans.  Accordingly,  if  EABC's 
credit  balances  are  deposits  within  the 
meaning  of  section  2(c),  it  would  satisfy 
the  definitional  test. 

In  1971,  the  Bocud  determined  that 
a  similar  New  York  Investment  Com¬ 
pany  was  not  a  “bank”  within  the  mean¬ 
ing  of  section  2(c)  based  largely  on 
three  conslderatiODS.'*  First,  the  Board 
was  persuaded  at  that  time  that  Con¬ 
gress  meant  to  include  in  the  d^nition 
of  “bank”  only  those  institutions  that 
offer  to  the  public  the  general  conven¬ 
ience  of  checking  account  facilities.  In 
this  regard,  it  was  found  that  the  New 
York  Investment  Company  involved 
could  accept  credit  balances  only  as  an 
Incident  to  transactions  it  was  legally 
permitted  to  perform  for  its  customers, 
that  it  could  not  solicit  or  accept  de¬ 
posits  of  idle  funds,  and  that  its  cus¬ 
toms  were  not  permitted  to  use  such 
balances  in  the  manner  of  a  general 
checking  account,  although  drafts  could 
be  drawn  on  such  accounts  to  pay  for 
the  import  and  export  of  goods.  Second, 
the  New  York  Superintendent  of  Banks 
had  expressed  the  view  that  the  distinc¬ 
tion  between  credit  balances  and  de¬ 
posits  was  “meaningful”  and  “admlnis- 
trable”  in  New  York.  Third,  the  com¬ 
pany  involved  was  principsdly  engaged 
in  financing  or  facilitating  'transactions 
in  international  or  foreign  commerce. 
Since  that  time,  the  Board  has  generally 

•  Two  oourU  that  have  considered  the 
“closaly  related”  language  In  section  4(c)  (8) 
ot  the  Act  have  concluded.  Inter  alia,  that  an 
activity  generaUy  engaged  In  by  banka  di¬ 
rectly  would  generally  qualify  as  “closely 
related”  to  banking  or  managing  or  control¬ 
ling  banks  within  the  meaning  of  the  statute. 
National  Courier  Asaociation  v.  Board  of  Qov- 
emort  of  the  Federal  Beeerve  System.  516 
F.2d  1229  (D.C.  Clr.  1975);  Alabama  Asaoeia- 
tion  of  Insurance  Agents  v.  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System,  533  F.2d 

334  (5th  Clr.  1976).  modified, _ F.2d _ 

(5th  Clr.  January  10. 1977) . 

“Board  letter  of  November  8.  1971  to  the 
San  Francisco  Reserve  Bank  concerning  the 
status  of  nrench-Amerlcan  Ranking  Oor- 
poratloa;  see  also  Board  Order  of  February  7, 
1973  approving  the  iqipllcatlon  of  Banque 
Rationale  de  Paris  to  retain  French-Ameri- 
ean  Banking  Corporation  under  section 
4(c)  (9)  of  the  Act.  58  Federal  Reserve  Bul¬ 
letin  312  (1972). 


reviewed  the  activities  of  New  Yoik  In¬ 
vestment  Companies  owned  by  foreign 
banks  in  the  course  of  considering  imto- 
posed  leglslatioti  to  regulate  foreign 
bank  activities  m  the  United  States,  and 
has  recommended  to  C^ingress  thaK  these 
New  York  Investment  Compantes,  such 
as  EABC.  should  be  subject  to 
banking  regulation,  including  reserve  re- 
quirttnents  and  Interest  rate  controls  on 
their  credit  balancte.  In  this  regiud  and 
in  other  situations,  the  Board  has  stated 
that  it  believes  the  credit  balance  ac¬ 
counts  of  foreign  bank  agencies  and 
banking  New  York  Investment  Com¬ 
panies  are  in  many  respects  the  func¬ 
tional  equivalent  of  deposits  when  main¬ 
tained  in  connection  with  the  provision 
of  traditional  commercial  banking  serv¬ 
ices.'^  The  Board,  however,  has  not  de¬ 
termined  that  credit  balances  should  be 
defined  as  demand  deposits  within  the 
meaning  of  section  2(c)  of  the  Act. 

Viewing  the  credit  balance  activities 
of  £1ABC  in  light  of  these  precedents  and 
other  facts  in  the  record,  the  Board  Is 
satisfied  that  the  considerations  reflected 
in  its  1971  ruling  am>ly  equally  to  EABC 
and  that  therefore  EABC  should  not  be 
regarded  as  a“bank”  because  it  does  not 
accept  demand  deposits  within  the 
meaning  of  section  2(c)  of  the  Act.  The 
focus  of  the  Act’s  legislative  history  on 
the  general  provision  of  checking  ac¬ 
counts  and  the  longstanding  acceptance 
of  the  mrovision  of  checking  accounts  as 
(me  of  the  features  distinguishing  com¬ 
mercial  banks  from  other  flnanclsJ  insti¬ 
tutions  are  factors  that  must  be  given 
particular  weight.**  When  such  factors 
are  considered  with  the  historical  legal 
and  administrative  distinctkm  between 
credit  balance  and  deposit  accounts  in 
New  York,  and  Cimgress’  general  intent 
to  exclude  international  banking  cor¬ 
porations  from  the  Act’s  deflntticm  of 
“bank”,**  the  Board  believes  that  the  Act 
need  not  be  extended  adminlstra- 

°S«e  the  Board's  Order  of  May  30,  1975, 
denying  Bank  of  Tokyo's  application  to  ac¬ 
quire  Tokyo  Bancorp  International  (Hous¬ 
ton),  Inc.,  Hoiuton,  Texaa,  under  section 
4(c)  (9)  of  the  Act.  61  Federal  Reserve  Bul¬ 
letin  449  (1975);  and  a  Board  letter  of 
March  *  17,  1977,  to  Citibank,  NA.,  New 
York,  New  York,  regarding  a  propoMj  by 
Orlndlays  Bank.  Ltd.,  London,  Bngland,  to 
establish  an  agency  In  New  York  Cfity. 

“See  United  States  v.  Philadelphia  Na¬ 
tional  Bank.  374  UB.  331,  356  (1962),  where 
the  Supreme  Court  In  explaining  the  cluster 
of  products  and  services  that  make  commer¬ 
cial  banking  a  distinct  line  of  cmnmerce  for 
purposes  of  section  7  of  the  Clayton  Act, 
noted  that:  Some  commercial  Nmklng  prod¬ 
ucts  or  servloqs  are  so  dlsUnctlve  that  they 
are  entirely  free  of  effective  oompetltlmi  from 
products  or  services  of  other  financial  Insti¬ 
tutions;  the  checking  account  is  In  this 
category. 

“The  definition  of  "bank”  In  section  3(c) 
of  the  Act  apedfioaUy  excludes  Kdge  Act  and 
Agreement  Corporations  operating  under  sec¬ 
tions  36(a)  and  35  of  the  Federal  Reserve  Act. 
respectively,  and  any  other  “organization 
that  doee  not  do  bostness  within  the  United 
States  except  aa  an  Incident  to  Its  activities 
outside  the  United  States.** 
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tively  tx>  include  instltutlcms  such  as 
EABC  or  oth^  New  York  Investment 
Companies  owned  by  foreign  banks,  so 
long  as  they  continue  to  engage  primarily 
in  international  banking  activities.  Ihe 
resolution  of  the  status  of  such  com- 
puiies  imder  Federal  banking  laws,  in 
light  of  the  above  considerations,  is  more 
properly  a  matter  for  legislative  deter¬ 
mination  and.  in  this  connection,  the 
Board  has  recommended  to  Congress 
that  New  York  Investment  Companies 
owned  or  controlled  by  foreign  banks  be 
subject  to  the  same  Federal  regulation 
that  Congress  may  impose  on  branches 
and  agencies  of  foreign  banks. 

Although,  as  determined  above.  EABC 
is  presently  engaged  in  activities  closely 
related  to  banking.  Applicant  has  also 
applied  to  engage  through  EABC  in  all 
activities  permissible  to  EABC  as  a  New 
York  Investment  Company  under  Article 
XTT  (rf  the  New  York  Banking  Law,  ex¬ 
cept  that  Applicant  has  agreed  that  (1) 
notwithstanding  its  broad  investment 
powers,  EABC  will  not  invest  in  more 
than  5  percent  of  the  voting  shares  of 
any  company  except  with  prior  Bosu'd 
approval  imder  the  Act,  and  (2)  EABC 
will  continue  to  conduct  its  indirect  leas¬ 
ing  activities  in  accordance  with  S  225.4 
(a)  (6)  of  Regulation  Y.  Because  EABC 
Is  already  affiliated  with  Bank,  a  mem¬ 
ber  bank,  it  is  foreclosed  by  section  20 
of  the  Olass-Steagall  Act  (12  UB.C. 
§  337)  from  engaging  principally  in  se¬ 
curities  underwriting  and  distribution 
activities  even  though  Article  Xn  of  the 
New  YOTk  Banking  Law  permits  a  broad 
range  of  such  securities  activities  to  New 
Yoiii  Investment  Companies.  Applicant 
has  stated  that  EABC  is  not  now  engaged 
in  underwriting  activities  and  in  the 
future  would  only  engage  in  underwrit¬ 
ing  activities  permissible  to  Bank!'*  Sub¬ 
ject  to  these  limitations,  EABC’s  present 
and  proposed  activities  all  appear  to  be 
closely  related  to  banking. 

In  order  to  approve  the  subject  appli¬ 
cation  by  Order  under  section  4(c)(8), 
the  Board  is  required  to  determine  that 
Applicant’s  proposed  operation  of  EABC 
as  a  New  York  Investment  Company  is  a 
proper  incident  to  banking  or  managing 
or  controlling  banks.  This  test  requires 
the  Board  to  consider  whether  Appli¬ 
cant’s  Gu;qulsition  and  operation  of  EABC 
pursuant  to  this  application  “can  reason¬ 
ably  be  expected  to  produce  benefits  to 
the  public,  such  as  greater  convenience. 
Increased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  (»f 
resources,  decerased  or  unfair  wunpeti- 
tion,  conflicts  of  interest,  or  unsound 
banking  practices”.  This  statutory  test 
necessitates  a  positive  showing  by  Appli¬ 
cant  that  the  public  benefits  of  its  pro¬ 
posal  outweigh  the  possible  adverse  ef¬ 
fects  of  its  pr<H>osed  acquisition.  In  the 


“  The  Board  recently  decided  to  defer  ac¬ 
tion  on  a  proposal  to  make  underwriting  and 
dealing  in  Federal  Oovemment  eecuiitles  and 
general  obligations  of  States  or  their  sub¬ 
divisions  a  permissible  activity  tor  bank 
holding  companies.  Board  Order  of  October 
19.  1976,  62  Federal  Reserve  Bulletin  928,  973 
(1976). 
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present  case,  the  Board  has  determined 
that,  based  on  the  particular  facts  and 
circumstances  and  unique  public  benefits 
associated  with  this  application,  factors 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  lend  weight 
to  approval  of  Applicant’s  application  to 
acquire  Bank,  and  the  public  benefits  of 
its  application  to  acquire  EABC,  subject 
to  the  conditions  noted  in  this  Order, 
outweigh  the  possible  adverse  effects  of 
that  proposal  and  therefore  satisfy  the 
“proper  incident”  test  of  section  4(c)  (8) 
of  the  Act. 

It  is  expected  that  approval  of  the  sub¬ 
ject  applications  will  result  in  the  more 
efficient  operation  of  both  Bank  and 
EABC  through  improved  internal  super¬ 
vision.  Moreover,  Interposition  of  a  hold¬ 
ing  company  strecture  in  this  situation 
can  be  expected  to  reduce  borrowing 
costs  and  permit  Bank  and  ElABC  to  raise 
capital  more  efficiently;  in  particular, 
since  Applicant  will  become  a  primary 
or  joint  obligor  on  Bank’s  note  to  the 
FDIC  arising  out  of  the  Franklin  acqui- 
sitiont  EABC’s  earnings  may  also  be  ap¬ 
plied  toward  reducing  that  debt,  thus 
better  enabling  Bank  to  meet  the  con¬ 
venience  and  needs  of  the  communities 
it  serves.  In  this  regard,  Applicant  specif¬ 
ically  exjsects  to  reduce  the  borrowing 
costs  of  Bank  and  ElABC  through  the 
commitment  of  its  shareholder  bsmks  to 
advance  $25  million,  $15  million  for  the 
benefit  of  Bank,  replacing  more  expen¬ 
sive  debt,  and  $10  million  to  EABC  as 
additional  capital.  Approval  of  this  par¬ 
ticular  application  will  also  insure  that, 
notwithstanding  its  broad  powers  under 
Article  xn  of  New  Yoric  Banking  Law. 
EABC,  an  existing  affiliate  of  Bank,  will 
only  engage  in  activities  that  are  closely 
related  to  banking  and  proper  incidents 
thereto. 

EABC,. like  similar  New  York  Invest¬ 
ment  Companies  owned  by  foreign  banks 
and  agencies  of  foreign  banks,  does  not 
have  to  maintain  reserves  against  its 
credit  balance  accounts,  and  these  ac¬ 
counts  are  not  subject  to  interest  rate 
limitations.  While  maintenance  of  such 
accounts  may  not  cause  EABC  to  be  a 
“bank”  for  purposes  of  section  2(c)  of 
the  Act,  the  Board  believes  that  for  pur¬ 
poses  of  reserve  requirements  and  in¬ 
terest  rate  limitations,  such  accounts 
should  be  considered  to  be  deposits.  The 
Board  has,  in  this  regard,  specifically 
recommended  to  the  Congress  that  it  be 
given  the  authority  to  imp>ose  reserve  re¬ 
quirements  and  interest  rate  limitations 
on  all  foreign  bank  operations  in  this 
country — ^whether  conducted  through 
branches,  agencies.  New  York  Invest¬ 
ment  Companies,  or  bank  subsidiaries — 
because  of  the  growing  importance  of 
such  institutions  in  this  country’s  money 
markets  and  their  particular  ability  to 
transmit  funds  from  abroad.  Thus,  from 
a  broader  structural  and  monetary  policy 
viewpoint,  the  Board  is  seriously  con¬ 
cerned  by  the  fact  that  credit  balance 
accounts  maintained  by  foreign  banking 
organizatkms  are  not  generally  subject 
to  reserve  requirements.  In  the  Board’s 
view,  any  proposal  imder  section  4(c)  (8) 
of  the  Act  that  would  have  the  effect  of 
diminishing  the  reserve  base  either  by 


facilitating  the  acceptance  of  reserve- 
free  credit  balances  or  encouraging  *a 
shift  from  reservable  deposits  to  such 
balances  would  entail  serious  adverse 
effects.  'Ihls  particular  application,  how¬ 
ever,  involves  only  a  reorganization  of 
the  ownership  of  EABC,  and  insofar  as 
the  credit  balances  of  EABC  are  con¬ 
cerned.  the  proposal  merely  preserves  the 
status  quo  and  does  not  reduce  the  re¬ 
servable  deposit  base  of  the  banking  sys¬ 
tem  or  otherwise  create  an  opportunity 
to  shift  deposits  that  does  not  already 
exist.  If  necessary,  and  in  particular  if 
a  deliberate  attempt  to  evade  or  circum¬ 
vent  domestic  reserve  or  interest  require¬ 
ments  were  discovered,  the  Board  could 
in  the  future  proceed  by  regulation  or 
otherwise  to  subject  credit  balance  ac¬ 
counts  held  by  member  bank  affiliates 
engaged  in  banking  operations  to  the  re¬ 
quirements  of  Regulations  D  and  Q.'* 
However,  to  subject  only  EABC  and  pos¬ 
sibly  one  or  two  other  foreign  bank  op¬ 
erations  to  these  requirements  at  this 
time,”  when  most  other  foreign  bank 
operations  are  conducted  free  from 
monetary  controls,  would  put  these  insti¬ 
tutions  at  a  competitive  disadvantage 
under  existing  circumstances.  The  most 
equitable  solution  to  the  problem  of  re¬ 
serve-free  credit  balance  accounts  at 
foreign  bank  (H>eratlons  is  uniform 
foreign  bank  legislation,  a  solution  the 
Board  has  proposed  and  consistently 
recommended  since  1974. 

EABC  has  established  two  branches  in 
California  at  which  it  engages  primarily 
in  international  banking  and  lending 
services,  but  at  which  it  may  also  engage 
in  purely  domestic  commercial  lending 
activities.  The  Board  does  not  believe 
that  it  was  within  the  intent  of  Congress 
to  authorize  under  section  4(c)  (8)  of  the 
Act  the  ownership  of  companies  that 
would  enable  domestic  bank  holding 
c(xnpanies  to  conduct  an  international 
banking  business  on  a  multistate  basis 
outside  of  the  explicit  legal  framework 
set  up  by  the  Congress  in  sections  25 
and  25(a)  of  the  Federal  Reserve  Act.” 


**  Approximately  70  percent  of  EABC’s 
credit  balance  accounts  are  maintained  at  Its 
foreign  branch  and  payable  abroad,  and 
deposits  payable  (mly  outside  the  United 
States  are  generally  exempt  from  reserve  and 
Interest  rate  requirements. 

**J.  Henry  Schroder  Banking  Corporation 
Is  also  affiliated  with  a  member  bank,  and 
Orlndlays  Bank,  Ltd.,  In  which  Citibank  has 
a  substantial  equity  Interest,  plans  to  open 
an  agency  In  New  York  at  which  credit  bal¬ 
ances  will  be  maintained. 

^*In  1972,  the  Board  permitted  a  foreign 
bank  holding  company  under  section  4(c) 
(9)  of  the  Act  to  retain  its  Interest  In  a 
New  York  Investment  Company  even  though 
it  was  organizing  a  bank  subsidiary  in  Cali¬ 
fornia.  Board  Ch*der  of  February  7,  1972  ap¬ 
proving  Banque  Nationals  de  Paris'  reten¬ 
tion  of  Prench-Amerlcan  Banking  Corpora¬ 
tion,  58  Federal  Reserve  Bulletin  311  (1972). 
In  1975,  the  Board  denied  an  application  by 
Bank  of  Tokyo,  TcAyo,  Japan,  a  foreign  bank 
holding  company,  to  acquire  an  Interna¬ 
tional  banking  company,  Tokyo  Bancorp 
International  (Houston),  Inc.,  In  a  State 
outside  of  Its  State  of  principal  banking 
operations  under  section  4(c)(9).  Board 
Order  of  May  30,  1975,  61  Federal  Reserve 
Bulletin  449  (1975) .  The  Board  subsequently 
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In  particular,  EABC’s  California  ofBces 
are  not  subject  to  the  restrictions  on 
domestic  business  imposed  on  Edge  Act 
and  Agreement  Corporations.  Acquisi¬ 
tion  of  such  offices  could  give  Applicant 
a  competitive  advantage  over  other 
domestic  banking  organizations  and 
could  thus  imdermine  the  domestic 
structure  of  multistate  international 
banking  competition  that  has  been  care¬ 
fully  prescribed  by  the  Congress  to  avoid 
the  conduct  of  domestic  commercial 
banking  operations  at  offices  in  more 
than  one  State.  Such  possible  adverse 
effects  on  the  structure  and  conduct  of 
banking  operations  in  this  country  are 
not,  in  the  Board’s  judgment,  out¬ 
weighed  by  any  particular  benefits  to  be 
derived  from  Applicant’s  acquisition  of 
EABC’s  California  offices.  ’The  competi¬ 
tive  benefits  that  may  be  derived  from 
Applicant’s  presence  in  California  can  be 
equaUy  achieved  through  Applicant’s 
direct  or  indirect  acquisition  of  an 
Agreement  Corporation  subsidiary  in 
California,  in  accordance  with  the 
framework  established  by  the  Congress 
for  the  conduct  of  such  activities  on  a 
multistate  b«ls.”  Accordingly,  the  Board 
has  determined  that  owner^ip  by  Ap¬ 
plicant  of  EABC,  if  EABC  maintains  its 
California  offices,  is  not  a  proper  inci¬ 
dent  to  banking  or  managing  or  con¬ 
trolling  banks,  and  that  to  conform  with 
this  determination  Applicant  must,  if 
it  acquires  EABC,  divest  EABC’s  Cali¬ 
fornia  offices  within  two  years  from  the 
date  as  of  which  Applicant  becomes  a 
bank  holding  company. 

EABC  also  has  a  branch  in  Nassau,  ’The 
Bahamas,  which  engages  in  the  types  of 
banking  activities  conducted  by  shell 
branches  of  U.S.  banks.  So  long  as  this 
branch  limits  its  activities  to  those  per¬ 
missible  for  EABC  under  this  Order,  the 
Board  believes  that  Applicant  may 
operate  this  branch  of  EABC  under  sec¬ 
tion  4(c)  (8)  of  the  Act.’*  If  Applicant  or 


approved  Bank  of  Tokyo's  application  to 
acquire  the  same  corporation  as  an  Agree¬ 
ment  Oorp<M‘atlon  subsidiary  subject  to  the 
reshtctlons  of  section  35  of  the  Federal  Re¬ 
serve  Act.  Board  letter  of  Jan\iary  26,  1076, 
63  Federal  Reserve  Bulletin  1<M.  WhUe 
plloatit  Is  owned  by  foreign  banks.  It  wUl  not 
T  ^  a  foreign  bank  holding  company,  and  thus 
the  Issue  {nresented  In  this  case  Is  whether 
a  domestic  bank  holding  company.  Irrespec¬ 
tive  of  Its  ownership,  should  be  allowed  to 
use  section  4(c)  (8)  of  the  Act  to  conduct  a 
combination  of  domestic  and  international 
banking  activities  across  State  borders. 

u  The  Board  has  considered  ^pllcant  sub- 
missions  on  this  Issue  and  believes  the  fact 
that  BABC  can  engage  In  certain  domestic 
activities  not  permissible  to  Edge  Act  or 
Agreement  Corporations  weighs  In  fdvor  of 
denial  rather  than  approval  for  the  reasons 
cited  in  this  Order. 

”  The  Board  notes  that  Regulation  Y  cur¬ 
rently  provides  for  the  eatabllahment  of  de 
novo  branches  under  section  4(c)(8)  In  ac¬ 
cordance  with  the  procedures  described  In 
1225.4(b)(1)  of  Regulation  T.  These  pro¬ 
cedures,  requiring  local  newspaper  publlca- 
tlflB.  are  designed  for  domsstte  expansion  at 
ssetloo  4(0)  (8)  <HBosb;  any  bank  bedding 
company  profwelng  to  establish  a  braneh  of 


EABC  proposes  to  engage  in  activities 
outside  this  country  that  are  not  per¬ 
missible  for  EABC  under  this  Order,  Ap¬ 
plicant  may  file  a  separate  application 
under  section  4(c)  (13)  of  the  Act  to 
organize  a  subsidiary  to  engage  in  those 
activities. 

Applicant  has  also  applied  to  engage 
in  three  activities  permissible  for  New 
York  Investment  Companies  but  in  which 
it  is  not  now  engaged  and  has  no  fixed 
present  intention  to  engage:  underwrit¬ 
ing  activities  permissible  to  Bank,  a 
member  bank,  dealing  in  coin  and  bul¬ 
lion,  and  acting  as  financial  agent  of  the 
Federal  Oovemment  and  as  depositary 
of  Federal  money.  The  Board  hits  de¬ 
ferred  consideration  of  a  proposal  to 
si>ecify  the  first  of  these  activities  to  be 
permissible  for  bank  holding  companies 
under  Regulation  Y,"  and  in  the  Board's 
judgeinent.  Applicant  has  not  established 
any  public  benefits  that  would  be  derived 
from  its  engaging  in  any  of  these  three 
activities  through  EABC.  For  this  reason, 
the  Board  is  unable  to  conclude  that 
ownership  of  EABC.  if  EABC  engaged 
in  these  activities,  would  be  a  proper  in¬ 
cident  to  banking  or  managing  or  con¬ 
trolling  banks.  The  Board  is  compelled 
to  conclude  instead,  in  light  of  the  facts 
in  the  record,  that  EABC  as  a  subsidiary 
of  a  domestic  bank  holding  company, 
should  not  engage  in  these  activities  until 
it  is  able  to  present  specific  proposals  con¬ 
cerning  them  and  the  manner  in  which 
and  extent  to  which  they  would  be  con¬ 
ducted.  and  the  specific  public  benefits 
that  would  be  derived. 

In  its  consideration  of  this  proposal, 
the  Board  also  noted  that  Applicant  will 
serve  as  a  single  vehicle  for  the  owner¬ 
ship  of  Bank  and  EABC  by  their  existing 
foreign  bank  shareholders.  The  Board 
has  previously  determined  that  no  one 
of  the  foreign  bank  shareholders  of  Bank 
is  now  a  bsmk  holding  company  and  that 
the  shareholders  have  not  heretofore 
formed  themselves  into  a  “company”,  as 
defined  in  the  Act,  to  control  Bank.  On 
the  basis  of  the  record,  this  reorganiza¬ 
tion  does  not  appear  to  affect  those  con¬ 
clusions.  However,  the  Board  is  con¬ 
cerned  that  the  close  associatiem  of  Ap¬ 
plicant’s  shareholders  could  create  op¬ 
portunities  for  addlticmal  investments 
and  activities  by  this  group  in  the  United 
States  under  circumstances  that  could 
be  inconsistent  with  the  purposes  of  the 
Act.  According,  the  Board’s  approval 
of  these  applicatiems  is  conditioned  on 
a  requirement  that  Applicant’s  foreign 
bank  shareholders  not  proceed,  otherwise 
than  ttirough  Applicant,  In  substantially 
the  same  comblnatlofi  to  engage  directly 
or  indirectly  in  additional  banking  or 
nonbanking  activities  or  business  ven- 

a  section  4(e)  (8)  company  outside  of  the 
United  StatM  should  IM  a  specific  applica¬ 
tion  to  do  so  under  |  335.4(b)  (2) .  The  Board 
haa  dlreeted  Its  staff  to  devtiop  proposed 
procedures  for  the  estahllahment  of  foreign 
offices  of  section  4(e)  (8)  companies  to  be 
published  for  pubUc  comment  In  the  Fkd- 
sau.  BansTKE. 

■  Supra,  n.  14. 


tures  in  this  country.**  The  Board  may, 
in  any  event,  reconsider  the  question 
whether  the  shareholders  have  combined 
to  act  together  as  a  company  if  in  the 
firture  it  appears  the  shareholders  are 
not  acting  independently  as  essentially 
passive  investors,  and  take  appropriate 
action  under  the  Act. 

On  the  basis  of  the  foregoing  and  all 
the  facts  of  record,  the  Board  has  de¬ 
termined  that  the  considerations  affect¬ 
ing  the  competitive,  banking,  and  con¬ 
venience  and  needs  factors  under  section 
3(c)  of  the  Act,  and  the  balance  of  the 
public  Interest  factors  the  Board  must 
consider  under  section  4(c)  (8)  of  the 
Act  in  permitting  a  bank  holding  com¬ 
pany  to  engage  in  an  activity  on  the 
basis  that  it  is  closely  related  to  banking 
both  favor  approval  of  the  applications 
subject,  however,  to  the  following  con¬ 
ditions: 

(1)  Tbat  EABC  oonUnue  to  engage  prin- 
clf^ly  In  the  financing  or  facUltatlng  of 
transactions  In  International  or  foreign  com¬ 
merce.  and  not  accept  demand  deposits; 

(2)  That  EABC  comply  with  all  reserve 
and  interest  rate  requirements  that  may  be 
Imposed  on  It  either  as  a  result  of  action 
of  the  Board  or  enactment  of  legislation; 

(3)  That  Applicant  cause  EABC  to  divest 
Its  offices  In  California  within  two  years 
from  the  date  as  of  which  Applicant  becomes 
a  bank  bolding  company; 

(4)  That  EABC  confine  the  activities  of 
Its  Nassau  branch  to  those  permissible  to 
EABC  at  its  head  office  under  this  Order; 

(5)  That  EABC  not  engage  In  the  activi¬ 
ties  of  underwriting,  selling,  or  distributing 
securities,  buying  or  selling  coin  and  bullion, 
or  acting  as  a  financial  agent  of  the  United 
States  Government  or  as  a  depositary  of 
public  moneys  of  the  United  States,  or  In 
any  new  activity  In  which  New  York  Invest¬ 
ment  Companies  by  subsequent  enactment 
may  be  empowered  to  engage,  without  the 
prior  approval  of  the  Board;  and 

(6)  That  Applicant’s  shareholders,  and 
their  parent  and  subsidiary  organizations, 
will  not,  except  through  Applicant  with  the 
Board’s  approval  under  the  Act.  engage,  as 
part  of  a  group  consisting  of  substantially 
the  same  companies  as  are  shareholders  of 
Applicant,  In  any  additional  banking  or  non¬ 
banking  activities  or  business  ventures 
within  the  United  States,  other  than  normal 
hanking  transactions.**  and  that  none  of 


**The  Board  has  Imposed  similar  condi¬ 
tions  In  other  circumstances  where  a  bank 
Is  to  be  owned  by  several  banking  organiza¬ 
tions.  See  Board  Order  of  May  6, 1977  approv¬ 
ing  the  amended  appUcatlon  of  STB  Cor¬ 
poration,  Oklahoma  City.  Oklahoma,  to  be¬ 
come  a  bank  bolding  company  and  Board 
letter  of  January  26,  1976,  to  Thomas  L. 
Farmer,  Esq.  re  UBAF  Arab-American  Bank. 
New  YOTk,  New  York. 

«  For  the  purpose  of  this  condition,  the 
exception  for  normal  banking  transactions 
is  Intended  to  permit  several  of  Applicant’s 
shareholders  to  participate  Independently  In 
the  same  syndicated  loan  or  other  credit 
transaction,  to  maintain  independently 
normal  correspondent  relationships  with  the 
same  domestic  bank,  and  to  engage  In¬ 
dependently  In  other  transactions  of  that 
character.  The  exception  la  not  Intended  to 
permit  the  joint  establishment  of  represent¬ 
ative  offices,  branches,  agencies,  or  the  joint 
organization  of  or  gcquisltlon  of  voting 
shares  In  a  United  ^atss  organixatlon  by 
substantially  the  same  shareholders  as  own 
Applicant.. 
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Applicant’s  sharehcdders  will  sell,  assign,  or 
transfer  any  of  Its  shares  of  i^>pllcant  unless 
it  has  obtained  the  agreement  of  any  pur> 
chaser,  assignee,  or  transferee  to  comply 
with  this  condition. 

Subject  to  the  conditions  prescribed  in 
this  Order,  the  applications  are  hereby 
approved  based  on  the  record  and  for 
the  reasons  summarized  above.  The 
acquisition  of  Bank  shall  not  be  made 
before  the  thirtieth  calendar  day  follow¬ 
ing  the  effective  date  of  this  Order;  and 
the  acQuisiticm  of  Bank  and  EABC  shall 
not  be  made  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority.  The  determination 
as  to  Applicant’s  operation  of  EABC  is 
subject  to  the  conditicms  set  fmi^h  in  this 
Order  and  in  §  225.4(c)  of  Regulation  Y, 
and  to  the  Board’s  authority  to  require 
reports  by  and  make  examinations  of 
bank  holding  companies  and  their  sub¬ 
sidiaries,  and  to  require  such  modifica¬ 
tion  or  termination  of  the!’  activities  of  a 
bank  holding  company  or  any  of  its  sub¬ 
sidiaries  as  the  Board  finds  necessary  to 
assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board’s 
Orders  and  regulations  Issued  there¬ 
under.  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors, “ 
effective  May  10, 1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board  '. 

[PR  Doc.77-14015  Piled  6-16-77;8:45  am] 


FIRST  CITY  BANCORP.  OF  TEXAS,  INC. 

Request  for  Determination  and  Notice 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  Syston, 
pursuant  to  the  jHOvisions  of  section 
2(g)  (3)  of  the  Bank  Bidding  Company 
Act  of  1956  (12  nB.C.  1841(g)  (3) )  (“the 
Act’’),  by  First  City  Bancorporation  of 
Texas,  Inc.,  Houston,  Texas  (“First 
City’’),  for  a  determinatiim  that,  with 
respect  to  a  sale  by  First  City  (through 
its  subsidiary.  Texas  Bank  and  ’Trust 
Company  of  Dallas  and  its  afBliate, 
Texas  Fiduciary  Corporatlcm,  both  lo¬ 
cated  in  Dallas,  Texas)  of  First  Bank  b 
’Trust  Ccmpany,  Cedar  Hill,  Texas 
(“First  B&T’’) .  to  Mr.  Patrick  J.  Leonard, 
First  City  is  not,  nor  will  be.  in  fact  ca¬ 
pable  of  controlling  either  First  BfcT  or 
Patrick  J.  Lemiard. 

Section  2(g)  (3)  of  the  Act  provides 
that  shares  transferred  after  January  1. 
1966,  by  any  bank  h(dding  cmnpany  (or 


» Voting  for  this  aeUon:  Gkyvemors  Wsl- 
lich,  OoldweU,  Jackson  and  Partes.  Voting 
against  this  actions  Ck>vemor  Ully.  Absent 
and  not  voting:  (Chairman  Bums  and  Gover¬ 
nor  Gardner. 

Dissenting  statement  of ,  Governor  LlUy 
filed  as  part  of  the  original  document.  Copies 
are  avaUable  upon  request  frmn  the  Board 
of  Governors  of  thedPsderal  Beserve  System, 
Washington,  D.C.  30551,  or  ttie  Federal  Re¬ 
serve  Bank  ot  New  York. 


any  company  which  but  for  such  trans¬ 
fer,  would  be  a  bank  holding  company) 
directly  or  indirectly  to  uiy  transferee 
that  ia  indebted  to  the  transfer^’  or  has 
one  or  more  officers,  directors,  trustees, 
or  beneficiaries  in  common  with  or  sub¬ 
ject  to  control  by  the  transferor,  shall 
be  deemed  to  be  indirectly  owned  or 
contridled  by  the  transferor,  unless  the 
Board,  after  opportunity  for  hearing, 
determines  that  the  transferor  is  not, 
in  fact,  capable  of  controlling  the 
transferee. 

Notice  is  hereby  given,  that,  pursuant 
to  section  2(g)  (3)  of  the  Act,  an  oppor¬ 
tunity  is  provided  for  filing  a  request  for 
oral  hearing.  Any  such  request  or  writ¬ 
ten  comments  on  the  application  should 
be  submitted  in  writing  (in  duplicate)  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Re^rve  System,  Washingtcm, 
D.C.  20551,  to  be  received  no  later  than 
Jime  7, 1977.  If  a  request  for  oral  hearing 
is  filed,  each  request  should  contain  a 
statement  of  the  nature  of  the  request¬ 
ing  person’s  interest  in  the  matter,  his 
reas(xis  for  wishing  to  ain>eai'  at  an  oral 
hearing,  and  a  summary  of  the  matters 
concerning  which  such  person  wishes  to 
give  testimcmy.  ’The  Board  subsequently 
will  designate  a  time  and  place  for  any 
hearing  it  orders,  and  will  give  notice  of 
such  hearing  to  the  transferor,  the  trans¬ 
feree,  and  all  persons  that  have  re¬ 
quest^  an  <Hal  hearing.  In  the  absence 
of  a  request  for  an  oral  hearing,  the 
Board  will  cmisider  the  requested  deter¬ 
mination  on  the  basis  of  documentary 
evidmce  filed  in  connection  with  the  ap¬ 
plication. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  10,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-14016  Filed  5-16-77:8:45  am] 


WASHINGTON  BANCORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Washington  Bancorporation,  Wash¬ 
ington,  Iowa  (“Applicant”) ,  has  ap- 
*  plied  for  the  Board’s  approval  under  sec¬ 
tion  3(a)  (1)  of  the  Bank  Heading  Com¬ 
pany  Act  (12  UJ3.C.  1842(a)(1))  of  for¬ 
mation  of  a  bank  holding  company 
through  acquisition  of  80  per  cent  (or 
more)  of  the  voting  shares  of  the  suc¬ 
cessor  by  merger  to  ’The  National  Bank 
of  Washington,  Washington,  Iowa 
(“Washington  Bank”),  and  Ainsworth 
State  Bank,  Ainsworth,  Iowa  (“Ains¬ 
worth  Bank”).  The  merger  of  The  Na¬ 
tional  Bank  of  Washington  and  Ains¬ 
worth  State  Bank  was  approved  by  the 
Comptroller  of  the  Currency  on  Feb¬ 
ruary  1,  1977,  under  the  charter  and 
title  of  The  Natimial  Bank  of  Washing¬ 
ton  (“Bank”).  Upon  consummatiim  of 
the  merger,  the  present  office  of  Ains¬ 
worth  State  Bank  would  serve  as  a 
branch  facility  of  Bank. 

Notice  ot  the  i^iplication,  affording 
<9Portunity  for  interested  persons  to 
submit  comments  and  views,  has  been 


giv^  in  accordance  with  section  3(b) 
of  the  Act.  ’The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  a  nemoperating  corporation 
with  no  subsidiaries,  was  organized  for 
the  purpose  of  becoming  a  bank  holding 
cmnpany  through  the  acquisition  of 
Bank.  Consolidating  figures  from  Wash¬ 
ington  Bank  smd  Ainsworth  Bank  in¬ 
dicates  that  Bank  would  have  deposits 
of  $23.1  million  ‘  and  be  the  largest  of 
nine  banks  in  the  relevant  market,*  con¬ 
trolling  approximately  23  per  cent  of  the 
total  deposits  in  commercial  banks  in  the 
market.  Uix>n  acquisition  of  Bank, 
Applicant  would  control  the  128th 
largest  commercial  bank  in  Iowa  and  .19 
per  cent  of  the  total  deposits  in  com¬ 
mercial  banks  in  the  State.  Applicant 
presently  has  no  subsidiaries  and  engages 
in  no  activities.  Since  the  prc^KNsal  is 
designed  solely  to  place  ownership  of 
Bank  into  corporate  form  and  Applicant 
has  no  subsidiaries,  consummation  of 
the  proposal  would  neither  eliminate 
significant  existing  or  potential  competi¬ 
tion  nor  increase  the  concentration  of 
banking  resources  in  any  relevant  mar¬ 
ket.  Accordingly,  competitive  considera¬ 
tions  are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re¬ 
sources  of  Washington  Bank  and 
Ainsworth  Bank  are  generally  satis¬ 
factory.  The  financial  and  managerial 
resources  of  Applicant  and  Bank,  which 
will  depend  on  the  resources  of  Washing¬ 
ton  Bank  and  Ainsworth  Bank,  should 
also  be  generally  satisfactory.  Accord¬ 
ingly,  considerations  relating  to  the 
financied  smd  managerial  resources  and 
future  prospects  of  Applicant  and  Bank 
are  consistent  with  approval  of  the 
application. 

While  it  aiH>ears  that  no  changes  in 
services  will  be  made  as  a  result  of  Ap¬ 
plicant’s  acquisition  of  Bank,  it  appears 
that  consummation  of  the  merger  will 
improve  and  expand  the  services  offered 
by  Bank.  Accordingly,  considerations 
relating  to  the  convenience  and  needs 
of  the  community  to  be  served  as  they 
relate  to  this  application  are  also  re¬ 
garded  as  consistent  with  approval.  It 
is  the  Board’s  Judgment  that  consum¬ 
mation  of  the  proposed  transaction 
would  be  consistent  with  the  public  in¬ 
terest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  ’The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  imless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 


'  Deposits  as  of  June  30.  1076. 

•The  Washington  County  banking  market 
Is  approximated  by  all  of  Washington 
County. 
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Federal  Reserve  Bank  of  Chicago  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effecUve  May  11. 1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|Pll  Doc.77-14017  Filed  5-l«-77;8;45  amj 


WINNER  BANSHARES.  INC. 
Formation  of  Bank  Holding  Company 

Winner  Banshares.  Inc..  Winner.  South 
Dakota,  which  currently  owns  2.9  per 
cent  of  the  voting  shares  of  Farmers 
State  Bank,  Winner.  South  Dakota 
(•‘Bank”),  has  applied  for  the  Board’s 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  UJS.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  an  additional^ 
94.4  per  cent  of  the  voting  shares  of 
Bank.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3(c>  of  the  Act  (12 
use.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne¬ 
apolis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem.  Washington,  D.C.  20551  to  be  re¬ 
ceived  no  later  than  June  8,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  11,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-14018  Filed  8-16-77:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Notice  of  Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  re¬ 
ceived  by  the  Regulatory  Reports  Review 
Staff,  GAO,  on  May  10.  1977.  See  44 
U.S.C.  3512  (c)  and  (d) .  The  purpose  of 
publishing  this  notice  in  the  Federal 
Rsgzster  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  Uie  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Written  comments  on  the  proposed 
FEA  request  are  are  invited  from  all  in¬ 
terested  persims,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  June  6,  1977,  and 
should  be  addressed  to  Mr.  John  M.  Love- 


*  Voting  for  this  sedon:  Vice  CSiarlmaB 
Oardner  and  Oovemon  WaHleh,  Ooldwail. 
Pariaa.  and  LlUy.  Abaant  and  not  voting: 
OLaInnan  Bums  and  Oovernor  Jackaon. 


NOTICES 

lady.  Acting  Assistant  Director.  Regu- 
laU^  Reports  Review,  United  States 
General  Accounting  Office,  Room  5033, 
441  G  Street  NW..  Washington,  D.C. 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  E^ierct  Administration 

FT;a  requests  clearance  of  a  new  vol¬ 
untary  Form  FEA-U537-S-0,  Media 
Survey  (Radio  and  Television) .  The 
PEA-U537-S-0  will  be  used  to  survey 
all  Radio  and  Television  stations 
throughout  the  United  States  to  ascer¬ 
tain  to  what  extent  Educational  Energy 
Conservation  Tapes  distributed  by  the 
FEA  are  being  aired.  FEIA  estimates  re¬ 
spondents  to  this  survey  number  ap¬ 
proximately  1,625  (a  25  percent  sample 
of  5,500  Radio  stations  and  1,000  T^- 
vlsion  stations)  and  ,that  reporting 
burden  averages  15  minutes  per  re¬ 
sponse. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer 

I  FR  Doc.77-14081  Filed  8-16-77:8:48  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

PSYCHIATRY  EDUCATION  REVIEW 
COMMITTEE 

Meeting  Change 

In  FR  Doc.  77-11370,  appearing  at 
pages  20503-04  in  the  issue  of  Wednes¬ 
day,  'April  20,  1977,  the  dates  for  the 
meeting  of  the  Psychiatry  Educatiim  Re¬ 
view  Committee  have  been  changed  from 
May  23-24  to  June  20-21. 

All  other  information  about  this  open 
meeting  remains  as  published  AprU  20. 
Contact  person — Ctmnie  Vemey,  Room 
8C-18,  Parklawn  Building.  5600  Fishers 
Lane,  R(N;kvllle,  Maryland  20857,  301- 
443-2120. 

Dated:  May  11,  1977. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra¬ 
tion. 

|FR  Doc.77-14002  Filed  5-16-77:8:45  am) 


Food  and  Drug  Administration 
[Docket  ^o.  77N-0162) 

DRUGS  FOR  HUMAN  USE;  DRUG 
EFFICACY  STUDY  IMPLEMENTATION 

Revocation  of  Exemption  for  Continued 
Marking 

AGESfCY:  Food  and  Drug  Administra¬ 
tion. 

ACmON:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
mlnistratiMi  (FDA)  Is  revokkig  the  tem¬ 
porary  exempUmis  under  which  certain 
dmgB  were  allowed  to  rematai  on  the 
market,  labded  for  their  less-than-ef- 
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fective  indications,  beyond  the  time  limit 
established  for  implementation  of  the 
Drug  Efficacy  Study.  The  drugs  are 
azuresin.  guanidine,  and  a  combination 
containing  dicyclomine  hydrochloride, 
doxylamine  succinate,  and  pirridoxine 
hydrochloride.  The  exemptions  are  no 
longer  needed  as  the  effectiveness  classi¬ 
fication  of  the  drugs  has  now  been  re¬ 
solved. 

DATES:  Effective  date:  May  17,  1977. 

FOR  FURTHER  INFORMATION  CX>N- 
TACT: 

Robert  H.  Hahn.  Administrative  Com¬ 
pliance  Branch  (HFD-32),  Bureau  of 

Drugs,  Phod  and  Drug  Administration. 

Department  of  Health,  Eklucation,  and 

Welfare,  5600  Fishers  Lane,  Rockville. 

Maryland  20857,  301-443-4650. 

SUPPLEMENTARY  INFORMATTON ; 
In  a  notice  published  in  the  Federal 
Register  of  December  14,  1972  (37  FR 
26623) .  FDA  issued  a  list  of  drugs  that 
had  been  evaluated  under  the  Ihoig 
Efficacy  Study  and  classified  as  less  than 
effective  for  their  labeled  indications  but. 
because  of  medical  need,  could  remain 
on  the  market  pending  completion  of 
scientific  studies  to  determine  their  ef- 
fectivmess.  The  temporary  exemption 
applied  to  the  listed  products  and  to  any 
similar,  identical,  or  related  products, 
provided  studies  were  undertaken. 
Am<mg  those  listed  were  Diagnex  Blue 
(azuresin)  and  guanidine.  The  Decem¬ 
ber  14.  1972  notice  was  amended  by  a 
notice  published  in  the  Federal  Register 
of  May  15.  1974  (39  FR  17343)  granting 
an  exemption  for  cemtinued  marketing  of 
combination  drug  products  containing 
dicyclomine  hydrochloride,  doxylamine 
succinate,  and  pyridoxine  hydrochlcxride. 

As  a  result  of  subsequent  study  of  the 
drug  products,  the  questions  of  their  ef¬ 
fectiveness  have  now  been  resolved. 
Azuresin  was  reclassified  as  effective  in 
a  notice  (DESI  607)  published  in  the 
Federal  Register  of  September  18,  1973 
(38  FR  26137).  Guanidine  was  reclassi¬ 
fied  as  effective  in  a  notice  (DESI  1546) 
published  July  8,  1974  (39  FR  24933). 
The  three-component  combination  was 
reclassified  m  lacking  substantial  evi¬ 
dence  of  effectiveness  in  a  notice  (DESI 
10598)  published  January  28,  1977  (42 
FR  5422) . 

Inasmuch  as  the  temporary  exemp¬ 
tions  for  the  products  are  no  longer  rele¬ 
vant.  they  are  hereby  rev(Aed.  Accord¬ 
ingly,  the  December  14.  1972  notice,  as 
amended  by  the  May  15,  1974  notice,  is 
furthn*  amended  by  deleting  the  follow¬ 
ing  sectims: 

VI.  Diagnostic  Agents, 
xn.  Ouanldlne. 

XVI.  Antiemetic  Combination  Drug. 

(Secs.  505,  701,  52  Stat.  1052-1053  as  amend¬ 
ed.  1055-1066  as  amended  (21  UA.C.  355. 
371)  and  under  authority  delegated  to  the 
CXnnmlssloner  ot  Food  and  Drugs  (21  CFR 
5.1).) 

Dated:  May  6.  1977.  . 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

[FR  DOC.77-13S35  Filed  6-16-77;t:40  am] 
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DEL  MONTE  CORP. 

Tomato  Juice  Deviating  From  Identity 
Standard;  Temporary  Permit  for  Market 
Testing 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  has  issued  to  the  Del  Monte 
Corp.,  as  requested,  a  temporary  permit 
to  market  test  tomato  juice  made  frtxn 
concentrate  prepared  frdm  tomato  paste, 
water,  and  s^t  and  in  which  the  vitamin 
C  ccmtent  is  raised  to  a  level  of  100  per¬ 
cent  of  the  U.S.  Recommended  Daily  Al¬ 
lowance  (U.S.  RDA)  per  6-fluid-ounce 
serving.  The  flnished  product  deviates 
from  the  standard  of  identity  for  tomato 
juice. 

DATES:  This  permit  is  effective  for  a 
period  of  15  months  beginning  no  later 
than  August  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Benjamin  M.  Gutterman.  Bureau  of 
Foods  (HFF-402).  200  C  St.  SW, 
Washington,  D.C.  20204  (202-245- 

1231). 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  §  130.17  (21  CPR 
130.17,  formerly  21  CPR  10.5  prior  to  re- 
codiflcatiCHi  paiblished  in  the  Federal 
Register  of  Man^  15,  1977  (42  FR 
14302)),  concerning  temporary  permits 
to  facilitate  maricet  testing  of  foods  de¬ 
viating  fnxn  the  requirements  of  the 
standards  of  identity  prmnulgated  pur¬ 
suant  to  section  401  <rf  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  341), 
notice  is  given  that  a  tanporary  permit 
has  been  issued  to  Dd  Monte  Corp.,  P.O. 
Box  3575,  San  Francisco,  CA  94119.  This 
permit  covers  interstate  market  testing 
of  tomato  juice  that  deviates  from  the 
standard  of  identity  prescribed  In 
§  156.145  (21  CFR  156.145,  formerly  §53.1 
prior  to-  recodlflcatkm  puUlshed  in  the 
Federal  Register  of  March  15,  1977  (42 
ra  14302) ) .  This  permit  provides  for  the 
temporary  marketing  of  120,000  cases  of 
twelve  46-ounce  cans  of  the  product  to 
be  distributed  as  fdlows: 

1.  In  the  States  of  Arkansas,  lUinois,  and 
Tennessee. 

2.  In  the  metropolitan  areas  of  Indianap¬ 
olis,  Indiana;  Louisville  and  Paducah,  Ken- 
tuck3r.  Detroit  and  Grand  Rapids,  Michigan; 
St.  Louis,  Missouri;  and  Dayton,  Ohio. 

The  test  product  will  be  manufactured 
in  the  Del  Monte  plant  in  Frankfort,  In-  ‘ 
diana.  The  product  to  be  temporarily 
marketed  has  been  prepared  from  to¬ 
mato  paste  that  complies  with  the  re- 
quirements  of  §  155.191(a)  (1)  (21  CPR'^ 
155.191(a)(1)),  formerly  21  CPR  53.30 
(a)(1)  prior  tq  recodificiation  published 
in  the  Federal  Register  of  March  15. 
1977  (42  FR  14302)),  water,  and  salt. 
The  flnished  product  will  be  equivalent 
to  a  single-strencth  tomato  juice  nor¬ 
mally  focmd  ta  Oie  marketplace.  In  ad¬ 
dition,  ascorbic  acid  will  be  added  in 


such  quantity  sufScient  to  raise  the  vita¬ 
min  C  level  to  100  p«*cent  of  the  U.S. 
RDA  in  a  6-fluid-ounce  serving. 

The  principal  display  panel  of  the 
labels  will  declare  the  product  name  as 
“Tomato  Juice  Prom  ConcKitrate”.  The 
statement  “enriched  with  vitamin  C" 
will  be  prominently  designated  on  the 
principal  display  panel.  Each  of  the  in¬ 
gredients  used,  except  for  the^lomato  in¬ 
gredient,  will  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  (21  CFR  Part  101.  formerly  21 
(TPR  Part  1  prior  to  recodification  pub¬ 
lished  in  the  Federal  Register  of  March 
15,  1977  (42  FR  14302) ).  The  tomato  in¬ 
gredient  qpmplying  with  the  require¬ 
ments  of  §  155.191(a)  (1)  will  be  declared 
as  “tomato  conemtrate’’. 

This  permit  is  effective  for  15  months, 
beginning  on  the  date  the  new  food  is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  August  15, 1977. 

Dated:  May  11.  1977, 

William  P.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.77-13995  FUed  5-16-77;8;45  amj 


[Docket  No.  76P-0508] 

HANOVER  BRANDS,  INC. 

Tomato  Juice  Deviating  From  Identity 
'Standard;  Temporary  Permit  for  Market 
Testing 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACmON:  Notice. 

SUMMARY :  The  Food  and  l^ug  Admin¬ 
istration  (FDA)  has  issued  to  Hanover 
Brands,  Inc.,  as  requested,  a  temporary 
permit  to  market  test  tomato  juice  made 
from  concentrate  prepared  from  tomato 
paste,  water,  and  salt.  The  finished  prod¬ 
uct  deviates  from  the  standard  of  iden¬ 
tity  for  tmnato  juice. 

DATE:  This  permit  is  effective  for  a 
period  of  15  months  beginning  no  later 
than  August  15. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Benjamin  M.  Gutterman,  Bureau  of 
Foods  (HFP-402),  200  C  St.  SW., 
Washington,  D.C.  20204,  202-245-1231. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  8  130.17  (21  CFR 
130.17,  formerly  21  CPR  10.5  prior  to  re- 
codificatimi  published  in  the  Federal 
Register  of  March  15,  1977  (42  FR 
14362))  ceme^ming  temporary  permits 
'to  facilitate  market  testing  of  foods 
deviating  from  the  requirements  ot  the 
standards  of  identity  promulgated  pur¬ 
suant  to  section  401  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  341), 
notice  is  given  that  a  temporary  permit 
has  been  issued  to  Hanover  Brands,  Inc., 
P.O.  Bm  334,  Hanover,  PA  17351.  This 
permit  covers  interstate  markettog  tests 
of  tomato  juice  flmt  deviates  from  tte 
standard  of  identity  preserflaed  in 


§  156.145  (21  CFR  156d45,  formeriy 
§  53.1  prior  to  recod tfleati on  published 
in  the  Federal  Register  of  March  15, 
1977  (42  FR  14302)).  The  permit  pro¬ 
vides  for  the  temporary  marketing  of 
15,000  cases  of  twenty-four  5Vi-ounce 
cans  and  15,000  cases  of  twenty-four  12- 
ounce  cans  of  the  product  to  be  distrib¬ 
uted  in  the  District  of  Columbia  and  the 
States  of  New  Ywk,  New  Jersey,  Penn¬ 
sylvania.  Delaware.  Maryland,  and 
Virginia. 

The  test  product  will  be  manufactured 
in  the  Hanover  Brands,  Inc.,  plant  lo¬ 
cated  in  Hanover,  Pennsylvania.*  The 
product  to  be  temporarily  marketed  has 
been  prepared  from  tomato  paste  that 
complies  with  the  requirements  ot 
§  155.191(a)(1)  (21  CPR  155.191(a)(1), 
formerly  21  CFR  53.30(a)(1)  prim:  to 
recodification  published  in  the  Federal 
Register  of  March  15,  1977  (42  FR 
14302)),  water,  and  salt.  The  finished 
product  will  be  equivalent  to  a  single- 
streng;th  tomato  juice  normally  found  in 
the  marketplace. 

The  principal  display  panel  of  the 
labels  will  declare  the  product  name  as 
“Tomato  Juice  From  Concentrate."  Eku:h 
of  the  ingredients  used,  except  for  the 
tomato  ingpedient,  will  be  declared  on 
the  label  as  required  by  the  appUcstole 
sections  of  Part  101  (21  CFR  Part  101, 
formerly  21  CPR  Part  1  prior  to  recodi- 
ficatlon  pul^ished  in  the  Federal  Regis¬ 
ter  of  March  15.  1977  (42  FR  14302) ) . 
The  tomato  ingredient  complying  with 
the  requlrnhents  of  §  155.191(a)  (1)  will 
be  declared  as  “tomato  concentrate." 

This  permit  Is  effective  for  15  months, 
beginning  on  the  date  the  new  food  Is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  August  15, 1977. 

Dated:  May  11. 1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

[PR  Doc.77-13993  Piled  5-16-77;9:46  am] 
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REGULATORY  INVESTIGATIONS  INVOLV¬ 
ING  DRUG.  FESTICtDE,  AND  INDUS¬ 
TRIAL  CHEMICAL  RESIDUES  IN  ANIMAL 
FEEDS  AND  IN  MEAT  AND  POULTRY 

Memorandum  of  Understanding  With  the 
lowra  State  Department  of  Agncultare 

AGENCY:  Pood  and  Ihrug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  agency  is  announcing 
that  a  memoraixlum  of  understand  ing 
has  been  executed  with  the  Iowa  State 
Department  of  Agriculture.  The  purpose 
of  the  memorandam  is  to  establish  an 
FD^State  cocqieratiTe  program  for  in- 
speetkms  and  related  activities  to  en- 
snre  the  safety  of  foods  for  humans  and 
animals. 

DATES:  The  memorandum  of  under- 
standtDg  effective  March  24. 

1977. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Oary  Dykstra,  Compliance  Coordina- 
tloa  and  Policy  Staff  (HFC-13),  Food 
and  Drug  Admlnlstraticm,  Department 
of  Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  RockvlUe,  MD 
20857,  301-443-3470. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  notice  published  in  the 
Fkdeiul  Register  of  October  3,  1974  <39 
FR  35697)  stating  that  future  memoran¬ 
da  of  understanding  between  the  Food 
and  Drug  Administration  and  others 
would  be  published  in  the  Federal  Reg¬ 
ister.  the  Commissioner  of  Pood  and 
Drugs  is  issuing  the  following  memoran¬ 
dum  of  understanding: 

Memorandum  of  Understanding  Between 
THE  Iowa  Department  op  Agriculture  and 
THE  Food  and  Drug  Administration 

REGULATORY  INVESTIGATIONS  INVOLVING  DRUG, 
PESTICIDE,  AND  INDUSTRIAL  CHEMICAL  RESI¬ 
DUES  IN  ANIMAL  FEEDS  AND  IN  MEAT  AND 
POULTRY 

The  Food  and  Drug  Administration  (FDA) 
of  the  Department  of  Health,  Education,  and 
Welfare  Is  charged  with  the  enforcement  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  UH.C.  301).  In  fulfilling  its  responslbUl- 
tles  under  the  act,  FDA  directs  Its  activities 
toward  the  protection  of  the  public  health 
of  the  nation  by  ensuring  that  foods  for 
humans  and  animals  are  safe  and  wholesome 
and  that  animal  feeds  are  free  of  Illegal 
drug,  pesticide,  and  industrial  chemical  resi¬ 
dues.  This  is  accomplished  by  Inspecting  the 
processing  and  distribution  of  animal  feeds 
and  examining  samples  thereof  to  assure 
compliance  with  the  act. 

The  Iowa  Department  of  Agriculture, 
under  Its  state  authorities,  conducts  Investi¬ 
gations  and  related  activities  to  assure  the 
safety  and  wholesomeness  of  foods  and  feeds. 

Meat  and  poultry  may  become  contami¬ 
nated  with  Illegal  drug,  pesticide,  or  Indus¬ 
trial  chemical  residues  from  several  sources. 
Including  the  misuse  of  animal  drugs,  the 
use  of  animal  feeds  containing  Illegal  drugs, 
pesticides,  aivd  industrial  chemicals,  or  from 
the  environment.  As  a  result,  the  State 
agency  and  FDA  have  certain  related  objec¬ 
tives  in  carrying  out  their  respective  regula¬ 
tory  and  service  activities.  Therefore.  It  Is 
desirable  from  the  standpoint  of  public  In¬ 
terest  to  set  forth  In  this  Memorandum  of 
Understanding,  the  work-sharing  program 
being  adopted  to  enable  each  agency  to  dis¬ 
charge,  as  effectively  as  possible,  its  responsi¬ 
bilities  relative  to  the  problem  of  Illegal  drug, 
pesticide,  and  Industrial  chemical  residues  In 
meat  and  poultry  and  in  feeds  for  food-pro¬ 
ducing  animals.  This  Memorandum  of  Under¬ 
standing  will  augment  the  agreement  be¬ 
tween  FDA  and  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  of  the  U.S.  De¬ 
partment  of  Agriculture  relative  to  their  reg¬ 
ulatory  programs  Involving  residues  in  animal 
feeds  and  In  meat  and  poultry,  which  was 
published  In  the  Federal  Register  of  April  10, 
1075  (  40  FR  16228). 

I.  Purpose.  It  Is  the  purpose  of  this  under¬ 
standing  to  establish  an  FDA/State  cooper¬ 
ative  program  wherein  the  Iowa  State  De¬ 
partment  of  Agriculture  (ISDA)  will  conduct 
followup  Inspections  on  Animal  and  Plant 
Health  Inspection  Service,  UJ3.  Department  of 
Agriculture  (APHIS/USDA)  residue  findings 
and  thus  avoid  duplicative  Inspections  by  the 
FDA  Kansas  City  Field  Office  and  ISDA. 

II.  Background.  Under  the  FDA/ APHIS  co¬ 
operative  program  formalised  In  the  April  10 
Memorandum  of  Understanding,  the  FDA 


ifansa*  City  Regional  Office  Is  notified  when 
violative  residue  findings  are  encountered  In 
meat  and  poultry  tissues  under  the  APHIS 
National  Residue  Monitoring  Program.  APHIS 
also  notifies  the  ISDA  Director  of  Agricul¬ 
ture,  Meat  and  Poultry  Division  of  the  resi¬ 
dues.  By  Informal  agreement  Icansas  City 
Regional  Office  undertook  all  folloamp 
Inspections. 

There  has  been  an  Increase  In  the  residue 
reports  requiring  followup  In  Iowa,  and  there 
is  a  need  for  more  expeditious  Investigation 
and  reporting.  The  Kansas  City  Regional 
FDA  Office  and  the  Iowa  State  Department  of 
Agriculture  expressed  Interest  In  a  joint  Kan¬ 
sas  City  Regional  FDA  Office  and  ISDA  pro¬ 
gram,  which  would  reduce  travel  time  and 
avoid  any  duplication  In  Investigations. 

m.  Work-Sharing  Program.  A.  Goals  and 
Responsibilities:  The  parties  to  this  under¬ 
standing  will  share  the  re^ionslblllty  for  the 
Investigation  of  APHIS/USDA  reports  of  Il¬ 
legal  residues  found  In  edible  tissue  samples 
of  meat  in  poultry  originating  In  the  State 
of  Iowa.  Close  liaison  and  communications 
will  be  maintained  to  assure  that  manpower 
Is  efficiently  utilixed  and  regulatory  efforts 
are  properly  coordinated  to  achieve  a  high 
level  of  Industry  compliance. 

B.  The  Food  and  Drug  Administration,  Re¬ 
gion  vn,  Kansas  City  Regional  Office,  will: 

1.  Designate  a  coordinator  to  accomplish 
the  goals  of  this  Memorandum  of  Under¬ 
standing. 

2.  Coordinate  with  ISDA  to  determine 
whether  APHIS/USDA  residue  findings  rep¬ 
resent  a  first,  second,  or  subsequent  violation. 

3.  On  a  first  violation  report,  reach  agree¬ 
ment  with  ISDA  on  which  agency  shall  un¬ 
dertake  the  Investigation  except  that  Kansas 
City  Regional  FDA  Office  shall  conduct  an  In¬ 
vestigation  where  It  appears  that  regulatory 
action  can  be  supported  on  a  first  violation. 

4.  Conduct  all  second  and  subsequent  vio¬ 
lation  followups  In  all  cases  where  the  In¬ 
vestigation  on  the  first  violation  resulted  In 
evidence  adequate  to  support  regulatory  ac¬ 
tion. 

6.  Issue  the  warning  letter  In  all  cases 
where  the  FDA  Kansas  City  Regional  Office 
has  been  called  In  to  complete  the  Investi¬ 
gation  for  regulatory  purposes. 

6.  Provide  ct^lee  of  all  Investigation  re¬ 
ports,  warning  letters,  and  responses  from  es¬ 
tablishments  to  ISDA. 

7.  Provide  training  for  ISDA  personnel 

7.  Provide  training  for  ISDA  personnel 
concerning  the  documentation  of  violations 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  Identify  the '  probable  cause  and 
responsible  Individuals. 

8.  Be  responsible  for  the  analysis  of  sam¬ 
ples  collected  during  the  Investigation,  and 
properly  store  the  sample  required  under 
section  702(b)  of  the  act  (21  UB.C.  372 
(b) )  pending  the  outcome  of  the  FDA  or 
State  investigations.  This  sample  shall  be 
retained  for  3  years  pending  possible  court 
action,  unless  the  Kansas  City  regional  FDA 
Office  determines  the  culpability  has  not 
been  established,  or  methology  is  not  ade¬ 
quate  to  support  a  violation.  In  the  latter 
event,  the  sample  will  be  discarded. 

C.  The  Iowa  State  Department  of  Agricul¬ 
ture  will: 

1.  Upon  the  request  of  the  Kansas  City 
Regional  FDA  Office,  conduct  the  investiga¬ 
tion  for  the  purpose  of  determining  the 
probable  cause  of  the  violation  and  the  cul¬ 
pable  Indivldual(s)  and  to  promote  volimtary 
compliance. 

2.  Immediately  notify  the  Kansas  City 
Regional  FDA  Office  when  their  Investigation 
Identifies  the  probable  cause  and  the  re¬ 
sponsible  Individual  (s)  and  it  iqipears  that 
a  regulatory  action  can  he  supported,  so  that 
FDA  or  joint  Inspection  can  be  conducted  to 
develop  supporting  evidence. 


3.  Where  regulatory  aeUmi  cannot  be  sup¬ 
ported,  develop  Investtlgatlonal  reports.  In¬ 
cluding  an  endmaemMit  oC  proposed  or 
actual  foUowup,  which  shall  be  proinptly 
submitted  to  the  Kansas  City  Regtonal  FDA 
Office.  ISDA  shall  take  the  responsibility 
for  forwarding  copies  of  the  reports  to  re¬ 
gional  FDA  offices. 

4.  At  the  request  of  Kansas  City  Regional 
FDA  Office,  conduct  Investigations  of  second 
Incidents  where  the  first  Investigation  failed 
to  disclose  sufficient  evidence  to  support 
regulatory  action.  This  second  Investigation 
will  be  conducted  under  the  same  conditions 
as  described  under  paragraphs  C.l.  and  2. 
above. 

5.  Bring  any  action  that  may  be  indicated 
under  the  State  law,  whether  or  not  a  case 
may  or  may  not  be  brought  by  the  Kansas 
City  Regional  FDA  Office. 

6.  Notify  the  FDA  CXwrdlnator  of  actions 
being  Initiated  and  final  results. 

7.  Keep  the  FDA  Coordinator  fully  In¬ 
formed  of  pertinent  details  relating  to  this 
program,  including  copies  of  correspondence 
to  producers,  shippers,  etc. 

IV.  Term  of  Understanding.  A.  This  under¬ 
standing  will  expire  on  March  24,  1978  unless 
renewed  and  signed  by  both  cooperating 
agencies  to^ontlnue  It  In  effect  for  another 
year. 

B.  A  new  Memorandum  of  Understanding 
will  be  prepared  each  year  with  asterisks  In¬ 
cluded  to  Indicate  revision. 

C.  This  understanding  In  Its  entirety,  or  In 
part,  may  be  revised  by  mutual  consent  or 
terminated  upon  30  day  advance  written  no¬ 
tice  by  either  agency. 

Approved  and  accepted  for  the  Iowa  State 
Depi^ment  of  Agriculture : 

Dated:  March  24,  1977. 

R.  H.  Lorensberry,  Secretary,  Iowa  Depart¬ 
ment  of  Agriculture. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 

Dated:  March  24,  1977. 

Lloyd  R.  Claiborne,  Regional  Food  and 
Drug  Director,  Food  and  Drug  Administra¬ 
tion,  Kansas  City,  Regional  Office. 

Effective  date:  This  maiKKandum  of 
understanding  became  effective  March 
24,  1977. 

Dated:  May  11.  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.77-13994  Filed  5-16-77:8:45  am) 


(Docket  No.  77N-0086I 

SOURCE  PLASMA  (HUMAN) 

Extension  of  Effective  Date  for  Shipm^ 
Without  License;  Availability  of  Guidelines 

AOENIJY:  Food  and  Dru^  Admlnistra- 
ti(Hi. 

ACmON;  NoUce. 

SUMMARY:  This  document  (1)  extends 
to  July  11.  1977,  the  time  within  which 
manufacturers  may  continue  to  ship 
Source  Plasma  (Human)  in  interstate 
commerce  without  a  license,  and  (2)  an¬ 
nounces  the  availability  of  guidelines  for 
Source  Plasma  (Human) . 

EFPECmVE  DATE:  May  17,  1977. 

ADDRESSES:  WMtten  comments  and 
requests  tar  copies  of  guidelines  (identi* 
fled  with  the  FDA  docket  number  In  the 
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heading  of  tisiB  docmcntl  to  the  Hear¬ 
ing  Clerk  (HFD-99>,  Pood  and  Drug  Ad¬ 
ministration,  Rm.  4-d5,  5600  Fiidiers 
Lone,  Rockrille,  MD  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

A1  Rothschild,  Bureau  of  Biologies 

(HFB-620),  Food  and  Drug  Adminis¬ 
tration,  D^aartment  of  Health,  Edu¬ 
cation,  and  Welfare,  8800  Rockville 

Pike,  Bethesda,  MD  20014  (301-443- 

1920) . 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
issued  a  notice,  published  in  the  F^ebal 
Register  of  April  5,  1977  (42  FR  18129), 
advising  manufacturers  of  Source  Plas¬ 
ma  (Hiunan)  that  they  would  no  longer 
be  permitted  to  ship  such  plasma  in  in¬ 
terstate  commerce,  regardless  of  its  in¬ 
tended  use,  unless  they  had  received  a 
license  or  an  approved  amendment  of  a 
license  by  May  11, 1977. 

In  response  to  the  April  1977  notice, 
the  Commissioner  received  a  request 
from  the  Ameriten  Blood  Resources  As¬ 
sociation  (ABRA)  to  publish  a  notice  of 
availability  of  Food  and  Drug  Admin¬ 
istration  (FDA)  guidelines  emruoyed  in 
evaluating  license  appllcation<^or  Source 
Plasma  (Human)  arul  to  ej(iend  by  120 
days  the  effective  date  after  which  manu¬ 
facturers  could  no  longer  ship  Source 
Plasma  (Human)  in  interstate  commerce 
without  a  license.  Because  the  guidelines 
were  not  formally  made  available  to  all 
applicants,  ABRA  contends,  licenses  or 
amendments  should  not  be  denied  for 
noncompliance. 

The  Commissioner  advises  that  pres¬ 
ently  most  applications  comply  with  all 
FDA  standard.  With  the  exception  of 
specific  guidelines  for  ncminjectatde  use 
and  for  red  blood  cell  Immunization, 
these  application  criteria  have  been  ap¬ 
plied  to  Source  Plasma  (Human)  since 
1973;  they  were  well  distributed  in  the 
plasmapheresis  community.  Moreover, 
the  Commissioner  notes  that  any  appli¬ 
cation  processing  delay  due  to  deviations 
caused  by  the  unavailability  of  guide¬ 
lines  would  be  resolved  in  less  than  60 
days  if  the  appplicant  responded  within 
a  reasonable  period  of  time  after  PDA 
gave  notice  of  the  deviations.  However, 
to  assure  that  a  delay  resulting  from  the 
guidelines  being  unavailable  does  not  im- 
fairly  preclude  an  applicant  from  con¬ 
tinuing  shipment  of  Source  Plasma  (Hu¬ 
man)  for  noninjectmble  products,  the 
Commissioner  is  extending  the  effective 
date  for  60  dajrs  to  July  11,  1977.  In  addi¬ 
tion,  the  guidelines  have  been  placed  in 
the  office  of  the  Hearing  Clerk  (HPC- 
20) ,  Rm.  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20857  and  are  available  upon 
request. 

Concern  was  expressed  by  ABRA  that 
some  license  application  might  be  denied 
immediately  before  the  deadline,  thus 
precluding  revision  by  the  appheant  to 
conform  with  FDA  objcctkxis.  The  re¬ 
sponsibility  for  filing  approvabie  appli¬ 
cations  rests  with  the  applicant.  Sev¬ 
eral  appileatkins  iMtvc  been  Sled  kn- 
mechaiteiy  prior  the  deadSne.  Ohvl- 
ously,  FDA  cannot  review  and  evaluate 


these  applications  within  the  remaining 
time.  No  extension  of  time  would  rtinri- 
nste  the  proMem  of  justified  denial  of 
applications  coming  close  to  the  deadline 
for  obtaining  approval.  The  now  ex¬ 
tended  July  11  date  should  eliminate  all 
legitimate  concerns  about  denials  of  in¬ 
adequate  applications. 

Dated:  May  12, 1977. 

Joseph  P.  Hnjs, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.77-14107  FUed  5-16-77;8:45  am] 


Health  Resources  Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
HEALTH  PROFESSIONS  EDUCATION 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  axmouncement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
Jime  1977: 

NAME:  National  Advisoty  Council  on 
Health  Professicxis  Education. 

DATE  AND  TIME:  June  6-7,  1977,  8:30 
am. 

PLACE:  Conference  Room  No.  6,  Build¬ 
ing  31,  National  Institutes  of  Health. 
6th  fioM-,  C-Wing,  9000  Rockville  Pike, 
Bethesda,  Marylind  20014,  Opm  for  en¬ 
tire  meeting. 

PURPOSE:  The  Council  advises  the  Sec¬ 
retary  with  respect  to  the  jweparation 
of  general  regulations  and  with  respect 
to  policy  matters  in  the  administratlmi 
of  programs  of  financial  assistance  for 
the  health  professions  and  makes  rec¬ 
ommendations  based  on  Its  review  of  ap¬ 
plications  requesting  such  assistant. 

AGEINDA:  The  Coimcil  will  meet  in  open 
session  to  review  several  drafts  of  pro¬ 
gram  specifications  ix-epared  for  use  in 
the  implementatimi  of  Pub.  L.  94-484. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Ms. 
Lsmn  Stevens,  Bureau  at  Health  Man¬ 
power,  Room  4-22,  Federal  Center  Build¬ 
ing  No.  2,  3700  East  West  Highway, 
HyattsvUle,  Maryland  20782,  Teleirfione 
(301)  436-6508. 

Agenda  itons  are  subject  to  change  as 
priorities  dictate. 

Dated:  May  9, 1977. 

James  A.  Walsh, 
Associate  Administrator 
for  Operations  and  Management. 
[FR  Doc.77-14001  Plied  6-l&-77;8:45  am] 


National  Institutes  of  Health 

National  Institute  of  Arthritis,  Metabolism, 
and  Digestive  Diseases 

NATIONAL  DIABETES  ADVISORY  BOARD 
Cancelfation  of  Meeting 

Notice  is  hodiy  given  of  the  cancella¬ 
tion  of  the  meeting  of  the  National  Dia¬ 
betes  Advisory  Board  and  its  subcommit¬ 


tees,  National  Institute  of  ArUxrttls, 
Metabolism,  and  Digestive  Diseases,  May 
19  and  20.  1977,  Conference  Room  4137, 
HEW  North  Building,  and  Rooms  7A24, 
9A51  and  10A24,  Building  31,  National 
institutes  of  Health,  which  was  pub¬ 
lished  in  the  Federal  Register,  AprU  27, 
1977,  42  FR  21521. 

Dated;  May  11, 1977. 

*  Suzanne  L.  Frbmbau, 

Committee  Management  Officer.  NIH. 

(FR  Doc.77-14113  FUed  5-16-77:8:45  am] 


Office  of  Edocalion 

NATIONAL  ADVISORY  COUNaL  ON 
ADULT  EDUCATION 

Meeting 

AGENCY :  National  Advisory  Council 
on  Adult  Education. 

ACmON:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education. 
The  meeting  shall  be  opoi  to  the  public. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  the  Federal  Advftory 
Committee  Act  (Pub.  L.  92-463,  Section 
10(a) (2)). 

DATES:  June  9,  1977,  1:00  p.m.  to 
10:00  p.m..  Committee  Meetings;  Jime 
10,  1977,  8:00  a.m.  to  9:30  pm.;  June  11, 
1977,  8:00  am.  to  Noon. 

ADDRESS:  The  Mills  Hyatt  House, 
Meeting  and  Queen  Streets.  Charleston, 
South  Carolina  29401. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  Gary  A.  Eyre,  Executive  Director, 
National  Advls<M7  Council  on  Adult 
Education.  425  13th  St..  N.W.,  Wash¬ 
ington.  D.C.  20004  (202/376-8892). 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
311  of  the 'Adult  Education  Act  (80  Stat. 
1216.20  UJS.C.  1201).  The  Council  is  di¬ 
rected  to:  Advise  the  Commissioaer  in 
the  preparation  of  general  regulations 
and  with  respect  to  policy  matters  aris¬ 
ing  in  the  administration  of  this  tide, 
including  policies  and  procedures  gov¬ 
erning  the  approval  of  State  plans  un¬ 
der  section  306  and  policies  to  eliminate^ 
duplication,  and  to  effectuate  the  coordi-' 
nation  of  programs  imder  this  title  and 
other  programs  offering  adult  education 
activities  and  services. 

The  Council  shall  review  the  adminis¬ 
tration  and  effectiveness  of  programs 
under  this  title,  make  recommendations 
with  respect  thereto,  and  make  aimual 
reports  to  the  President  of  its  findings 
and  recommendations  (including  rec¬ 
ommendations  for  changes  in  this  title 
and  other  Federal  laws  relating  to  adult 
education  activities  and  services).  The 
President  shall  transmit  each  s\>ch  re¬ 
port  to  the  Congress  together  with  his 
comments  and  recommendattons. 
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Ttie  meeting  of  the  Council  shall  be 
open  to  the  public. 

The  proposed  agenda  includes:  South 
Carolina  Director’s  Reprat;  Adult  Edu¬ 
cation  Act — ^Futures  and  Amendments; 
Lifelong  Learning;  U60E/RER  Project; 
Committee  Rep<^;  Annual  Report; 
PY-79  NACAE  Budget;  Election  of 
Council  Chairman  and  Vice  Chairman, 
4:00  pjn.,  Jime  10. 1877. 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education.  Room  323,  Pennsylvania 
Bldg.,  425  13th  St..  N.W..  Washingtcm, 
D.C.,  20004. 

Signed  at  Washington,  O.C.  on  May 
10, 1977. 

Gary  A.  Eyre, 
Executive  Director,  National 
Advisory  Council  on  Adult  Education. 

[FR  Doc.77-14036  PUed  6-16-77:8:46  amj 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 
[Docket  No.  N-77-7681 

DISCRETIONARY  GRANTS  IN  BEHALF 
OF  NEW  COMMUNITIES 

Dates  for  Submission  of  Applications  for 
Fiscal  Year  1977 

AGE^JCY:  Department  of  Housing  and 
Urban  Development. 

ACTION;  Notice. 

SUMMARY;  -This  notice  sets  the  Fiscal 
Year  1977  deadline  for  requesting  dis¬ 
cretionary  grants  ap^cable  tb  New 
Communities. 

EFFECTIVE  DATE:  May  17,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Robert  Warner,  Office  ot  New 
Communities,  Telephone:  202-765- 
7523. 

SUPPLEMENTARY  INFORMATION: 
One  February  27, 1976  (41  FR  8612),  the 
Secretary  amended  the  Community  De¬ 
velopment  Block  Grant  regulations  to  in¬ 
clude.  among  other  things,  application 
dates  for  requesting  discretionary  grants 
applicable  to  New  Communities  during 
Fiscal  Year  1976,  24  CFR  Part  570.400 
(c)  (2)  (Hi)  (A) .  This  notice  simply  up¬ 
dates  that  deadline  for  Fiscal  Year  1977. 
A  finding  of  inapplicability  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
has  been  made  in  accordance  with  HUD 
Handbook  1390.1.  It  is  available  for  pub¬ 
lic  inspection  in  the  office  of  the  Rules 
Docket  cnerk.  Room  10141,  451  7th  Street 
SW..  Washington,  D.C..  during  normal 
business  hours. 

Accordingly,  pursuant  to  this  notice, 
applications  for  grants  from  the  Secre¬ 
tary’s  Fund  on  behalf  of  New  CTommuni- 
ties  under  §  570.403  to  be  made  from 
Fiscal  Year  1977  fimds  will  be  accepted 
anytime  during  Fiscal  Year  1977  (Octo¬ 
ber  1,  1976  to  close  of  business  (xi  Sep¬ 
tember  SO,  1977) . 


Issued  at  Washington.  D.C.,  May  9. 
1977. 

Robbkt  C.  Embry,  Jr„ 
Assistant  Secretary  for  Com¬ 
munity  Planrdno  and  Development. 
(FB  Doc.77-1402a  PUed  5-16-77;8:45  amj 


DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration 

[INT  DBS  77-161 

BONNEVILLE  DAM  INTEGRATING 
TRANSMISSION 

Notice  of  AvailabiRy  of  Draft  Supplement 
*o  Environmental  Statement 

Piu%u..at  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bonneville  Power  Administra¬ 
tion  has  prepared  a  draft  facility  loca¬ 
tion  supplement  to  its  Fiscal  Year  1978 
Environmental  Statement.  TTiis  supple¬ 
ment  covers  the  proposal  for  Bonneville 
Dam  Integration  Transmission. 

Bonneville  Dam  Integrating  Trans¬ 
mission  involves  the  construction  of 
transmissicm  facilities  to  integrate  the 
generation  output  of  the  second  power¬ 
house  at  Bonneville  Dam  near  the  town 
of  North  Bonneville,  Washington.  The 
area  under  consideration  lies  in  south¬ 
western  Washington  in  Clark  and  Ska¬ 
mania  Counties. 

Copies  of  the  draft  supplement  are 
available  for  inspection  in  the  library 
of  the  headquarters  office  of  B<»meville 
Power  Administration,  1002  NE.  Hc^a- 
day  Street,  Portland,  Oregtm  97232;  the 
Washington,  D.C.,  Office  in  the  Interior 
Building,  Rrom  5600;  and  at  the  Port¬ 
land  Area  Office,  Room  201,  Lloyd  Plasa 
Building.  919  NE.  19th  Avenue,  Portland, 
Oregon  97208. 

Cc^ies  are  also  available  at  the  fol¬ 
lowing  Government  Depository  Li¬ 
braries: 

OOVKRNMENT  DRPOSITORT  LlBRARm 
'  IDAHO 

Boise  Public  Library,  Reference  Department, 
716  Capitol  Blvd.,  Boise,  Idaho  83706.' 
University  of  Idaho,  Library — UJS.  Docu¬ 
ments,  Moscow,  Idaho  83834. 

Documents  Division,  Idaho  State  University 
Library,  PocateUo,  Idaho  83209. 

Boise  State  College  Library,  Boise,  Idaho 
83736. 

Idaho  State  Ubrary,  325  W.  State  Street. 
Boise.  Idaho  83702. 

Ricks  CoUege,  David  O.  McKay  Library,  Rex- 
burg,  Idaho  83440. 

Idaho  State  Law  Library.  Documents  Li¬ 
brarian,  Pocatello,  Idaho  83301. 

College  of  Idaho,  Tertellng  Library,  2112 
Cleveland  Blvd.,  Caldwell,  Idaho  83605. 
College  of  Southern  Idaho,  Documents  Li¬ 
brary — Box  1288,  315  Falls  Ave.,  Twin 
Falls,  Idaho  83301. 

MONTANA 

Documents  Librarian,  Montana  State  Uni¬ 
versity  Library,  Boseman,  Montana  59715. 
University  of  Montana  Library.  Documents 
Division,  Missoula,  Montana  59081. 

OREGON 

Southern  Oregon  State  CoUege  Lltoary. 
Documents  Section,  Ashland.  Oregon 
97520. 


Documents  Division.  William  Jasper  Kerr 
Library,  Oregon  State  University,  Corval¬ 
lis,  Oregon  97331. 

Unlvwslty  of  Oregon  Library,  Documents 
Section.  Eugene,  Oregon  97403. 

Harvey  W.  Scott  Memorial  Library,  Pacific 
University,  Forest  Grove,  Oregon  97116. 
Eastern  Oregon  State  College  Library, 
Eighth  at  K,  La  Grande.  Oregon  97850. 
’Northus  Library.  Llnfleld  College,  McMlnn- 
vUle,  Oregon  97138. 

Oregon  College  of  Educaticm  Library,  Mon¬ 
mouth.  Oregon  97361. 

Aubrey  R.  Watzek  Ubrary.  Lewis  and  Clark 
College.  Attentfon:  Reference  Department, 
0615  SW.  Palatine  Hill  Road,  Portland. 
Oregon  97219. 

Library  Association  of  Portland,  801  SW. 

Tenth  Avenue,  Portland,  Oreeon  97206. 
Documents  Ubrarian,  Portland  State  Uni¬ 
versity  Library,  P.O.  Box  1151,  Portland. 
Oregon  97207. 

Eric  V.  Hauser  Memorial  Ubrary,  Reed  Col¬ 
lege,  3203  SE.  Woodstock.  Portland,  Oregon 
97302. 

Oregon  State  Library.  State  Ubrary  Build¬ 
ing,  Salem,  Oregon  97301.' 

Willamette  University  Library,  900  State 
Street,  Salem,  Oregon  97301. 

Oregon  Supreme  Court  Library,  12th  and 
State  Streets,  Salem  Oregon  97301. 

WASHINGTON 

Documents  Division,  Mable  Zoe  Wilson  Li¬ 
brary,  Western  Washington  State  College, 
516  High  Street,  Bellingham,  Washington 
98225. 

Documents  Department.  Victor  J.  Bouillon 
Library,  Central  Washington  State  College, 
Ellensburg.  Washington  98936. 

Everett  Community  College  Library,  801 
Wetmore  Avenue,  Everett,  Washington 
98301. 

Documents  Center.  Washington  State  U- 
brary,  Olympia,  Washington  98501. 
University  of  Puget  Sound,  Everlll  S.  Collins 
Memorial  Library.  Tacoma,  Washington 
98416. 

Eastern  Washington  State  College,  John  F. 
Kennedy  Memorial  Ubrary,  Cheney.  Wash¬ 
ington  99004. 

Evergreen  State  College,  Daniel  J.  Evans  U- 
brary,  Olympia.  Washington  98505. 

Seattle  Public  Library.  1000  Fourth  Ave., 
Seattle,  Washington  98104. 

University  of  Washington,  School  of  Law 
Library,  300  Condon  Hall,  Seattle,  Wash- 
Ingtcm  98106. 

Tacoma  Public  Ubrary.  1102  Tacoma  Ave.  S., 
Tfecoma,  Washington  98402. 

Everett  Public  Ubrary.  3702  Hoyt  Ave.,  Ev¬ 
erett,  Washington  98201. 

North  Olympic  Library  System,  Library  Serv¬ 
ice  Center.  2210  S.  Peabody,  Port  Angeles, 
Washington  98362. 

Spokane  Public  Library,  Comstock  Bldg.,  W. 

906  Main  Ave.,  Spokane,  Washington  99201. 
Port  Angeles  Public  Ubrary.  307  S.  Uncoln 
Street.  Port  Angeles.  Washlngtmi  98362. 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writing 
to  the  Environmental  Office,  Bonneville 
Power  Administration.  P.O.  Box  3621, 
Portland.  Oregon  97208  or  to  the  Port¬ 
land  Area  Manager  at  the  above  address. 
Comments  on  the  supplement  should 
be  sent  to  the  Environmental  Office  bv 


Dated:  May  5. 1977.  ' 

-  Richard  R.  Hits, 
Deputy  Assistant  Secretary 
of  the  Interior. 
|FR  Doc.77-14036  FUed  5-16-7T;8:45  am] 


FEOEKAl  REGISTEI,  VOL  42,  NO.  85— TUESDAY,  MAY  17,  1877 


253S4 


NOTICES 


Bureau  of  Land  Management 
ALASKA 

Opportunity  for  Public  Hearing  and  Repub¬ 
lication  of  Notice  of  Proposed  Withdrawal 

Mat  9,  1977. 

The  U.S.  Department  of  Agriculture, 
Forest  Service,  filed  application  Serial 
No.  AA-3060,  on  July  24, 1968,  for  a  with¬ 
drawal  in  relation  to  the  following  de¬ 
scribed  lands: 

Chttgach  Nationai.  Forest,  Seward  Meridian 
Alaska 

RUSSIAN  RIVER  RECREATION  AREA 

T.  6  N.,  R.  4  W.,  Seward  Meridian  (Pro¬ 
tracted) 

Sec.  83:  fractional  part  of  NV4  between 
Kenal  River  on  the  north  and  Russian 
River  on  the  south;  NEl^SEI^  lying  east 
of  Russian  River. 

Sec.  34:  that  part  of  SWl^NEl^,  NWV4. 
N)4SW%.  NW)4SE)4  lying  south  of  Ke¬ 
nal  River  and  east  of  Russian  River. 
Containing  approximately  340  acres. 

COOPEB  LAKE  RECREATION  AREA 

T.  4  N.,  R.  3  W.,  Seward  Meridian  (Pro¬ 
tracted) 

Sec.  36:  SW>4SEV4  (fractional). 

T.  3  N.  R.  3  W.,  Seward  Meridian  (Pro¬ 
tracted) 

Sec.  1:  WV4  (fractional),  W^E^. 

Sec.  12:  NW^NE^,  N>^NWV4  (fractional). 
Containing  i^iproximately  375  acres. 

JUNEAU  PALLS  RECREATION  AREA 

T.  6  N.,  R.  4  W.,  Seward  Meridian  (Pro¬ 
tracted) 

Sec.  13:  SE(4SWVi,  SW»4SE%. 

Sec.  24:  W>^NEV4,  E^NWJ4,  NE^4SW^^, 
NW%SE%. 

Containing  approximately  320  acres. 

The  applicant  desires  that  the  land  be 
reserved  for  three  recreation  areas  within 
the  Chugach  National  Forest. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  February  20,  1976,  Volume  41,  No.  35, 
Page  7795,  Document  No.  76-4875. 

Pursuant  to  section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  90  Stat.  2754,  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  pr(H>osed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director,  Bureau  of  Land  Manage¬ 
ment,  555  Cordova  Street,  Anchorage, 
Alaska  99501  on  or  before  July  1,  1977. 
Notice  of  the  public  hearing  will  be  pub¬ 
lished  in  the  Federal  Register,  giving 
the  time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conducted 
in  accordance  with  BLM  Manual  Sec. 
2351.16  B.  All  previous  comments  sub¬ 
mitted  in  connection  with  the  with¬ 
drawal  apidication  have  been  included 
in  the  recced  and  will  be  considered  in 
making  a  final  determination  on  the 
application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
cmnments  or  objections  to  the  pending 
withdrawal  applicatiim  may  be  filed  with 
the  imdersigned  authorized  oflBcer  of  the 
Bureau  of  Land  Management  on  or  be¬ 
fore  July  1,  1977. 


The  above-described  lands,  are  tempo¬ 
rarily  segregated  from  the  operation  of 
the  public  land  laws,  including  the  min¬ 
ing  and  mineral  leasing  laws,  to  the  ex¬ 
tent  that  the  withdrawal  applied  for,  if 
and  when  effected,  would  prevent  any 
form  of  disposal  or  appropriation  imder 
such  laws.  Chirrent  administrative  juris¬ 
diction  over  the  segregated  lands  will 
not  be  affected  by  the  temporary  segre¬ 
gation.  In  accordance  with  section 
204(g)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  the  segi'ega- 
tive  effect  of  the  pending  withdrawal  ap¬ 
plication  will  terminate  on  October  20, 
1991,  unless  sooner  terminated  by  action 
of  the  Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  (Thief,  Branch  of 
Lands  and  Minerals  Operations,  Alaska 
State  Office,  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  555 
Cordova  Street,  Anchorage,  Alaska 
99501. 

Curtis  V.  McVee, 
State  Director. 

|PR  Doc.77-13961  Plied  5-16-77;8;45  am| 


ALASKA 

Opportunity  for  Public  Hearing  and  Repub¬ 
lication  of  Notice  of  Proposed  Withdrawal 

The  U.S.  Department  of  the  Interior, 
Bureau  of  Reclamation  filed  application 
Serial  No.  AA-502,  on  October  19,  1966, 
for  a  withdrawal  in  relation  to  the  fol¬ 
lowing  described  lands: 

T.  15  N.,  R.  2  E.,  Seward  Meridian.  Alaska 

Sec.  7,  NE^SE)4,  SE)4NE>/4; 

containing  80  acres. 

The  applicant  desires  that  the  land  be 
reserved  for  protection,  maintenance  and 
operation  of  the  Eklutna  Hydroelectric 
Project. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  March  8,  1967,  32  FR  3839,  document 
No.  67-2538. 

Pursuant  to  section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hearing 
is  afforded  in  connection  with  the  pend¬ 
ing  withdrawal  application.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  file  a  written 
request  for  a  hearing  with  the  State  Di¬ 
rector,  Bureau  of  Land  Management,  555 
Cordova  Street,  Anchorage,  Alaska  99501 
on  or  before  Jime  15,  1977.  Notice  of 
the  public  hearing  will  be  published  in 
the  Federal  Register,  giving  the  time  and 
place  of  such  hearing.  The  hearing  will 
be  scheduled  and  conducted  in  accord¬ 
ance  with  BLM  Manual  Sec.  2351.16  B. 
All  previous  ccHnments  submitted  in  con¬ 
nection  with  the  withdrawal  application 
have  been  included  in  the  record  and  will 
be  considered  in  making  a  final  deter¬ 
mination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  poidlng 
withdrawal  application  may  be  filed  with 
the  undersigned  authorized  officer  of  the 


Bureau  of  Land  Management  on  or  be¬ 
fore  June  15, 1977. 

The  above-described  lands  are  tem¬ 
porarily  segregated  from  the  operation  of 
the  public  land  laws.  Including  the  min¬ 
ing  and  mineral  loEusing  laws,  to  the  ex¬ 
tent  that  the  withdrawal  applied  for,  if 
and  when  effected,  would  prevent  any 
form  of  disposal  or  appropriation  under 
such  laws.  (Turrent  administrative  juris¬ 
diction  over  the  segregated  lands  will  be 
not  be  affected  by  the  temporary  segre¬ 
gation.  In  accordance  with  section  204(g) 
of  the  Federal  Land  Policy  and  Man¬ 
agement  Act  of  1976.  the  segregative  ef¬ 
fect  of  the  pending  withdrawal  applica¬ 
tion  will  terminate  (m  October  20,  1991, 
unless  sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Alaska 
State  Office,  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  555 
Cordova  Street,  Anchorage,  Alaska  99501. 

Curtis  V.  McVee, 
State  Director. 

[FR  Doc.77-13960  Filed  6-16-77;8:45  am] 


(OR  8844] 

OREGON 

Order  Pioviding  for  Opening  of  Public  Land 
May  10,  1977. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  sectiim  8  of  the  Act  of 
June  28,  1934,  48  Stat.  1269,  1272,  as 
amended  and  suiH>lemented,  43  U.S.C. 
315g  (1964) ,  the  following  land  has  been 
reconveyed  to  the  United  States. 

WiLLIAMETTE  MERIDIAN 

X  14  S.,  R.  44  E., 

Sec.  16.  NEi4SW^; 

Sec.  22,  S^NBVi; 

Sec.  23.  SV^NW^; 

Sec.  27,  8W)4NW>^  and  NW^SW>4; 

Sec.  28.  8)4NE)4.  SW%SW)4,  and  SE]4: 

Sec.  33.  and  N^8E)4; 

Sec.  34,  NW)4NWV4.  SViNWi4,  and  NW‘4 
SWi4. 

The  area  described  contains  1,120 
acres  in  Baker  County. 

2.  AU  minerals  in  the  SWy4NWy4  and 
NWV4SWy4  of  Sec.  27  and  in  the 
NEV4  and  SEV^  of  Sec.  28  were  and  con¬ 
tinue  to  be  in  United  States’  ownership 
and  open  to  operation  of  the  mining  laws 
(Ch.  2,  Title  30  U.S.C.)  and  the  mineral 
leasing  laws. 

3.  The  subject  land  is  located  in  the 
southern  porlJim  of  Baker  County  ap¬ 
proximately  40  miles  southeast  of  the 
City  of  Baker,  Elevation  ranges  from 
2,500  to  3,800  feet  above  sea  level,  and  the 
topography  is  generally  steep  and  rolling. 
Vegetation  consists  primarily  of  native 
grasses  and  sagebru^.  In  the  past,  the 
land  has  beoi  for  livestock  grazing  pur¬ 
poses,  and  it  will  be  managed,  together 
with  adjoining  national  resource  lands, 
for  multbile  use. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  api^lcable  law,  the 
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land  described  in  paragraph  1  hereof  is 
hereby  open  (except  as  already  provided 
in  paragraph  2  herectf)  to  operation  of 
the  public  land  laws.  Including  the  min¬ 
ing  laws  (Ch.  2.  TiUe  30  U.S.C.)  and  the 
mineral  leasing  laws.  All  valid  applica¬ 
tions  received  at  or  prior  to  10:00  ajn. 
Jime  15,  1977,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered  in 
the  m-der  of  filing. 

5.  Inquiries  concerning  the  land 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu¬ 
reau  of  Land  Managemmt,  P.O.  Box 
2965,  Portland.  Oregon  97208. 

Virgil  O.  Beiser, 

Acting  Chief.  Branch  of 
Lands  and  Minerais  Operations. 

[FR  Ooc.77-13962  Piled  5-16-77:8:45  am] 


(OR  75361 

OREGON 

Order  Providing  for  Opening  of  Public  Land 
May  10,  1977. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28.  1934.  48  Stat.  1269,  1272,  an 
amended  and  supplemented,  43  U.Q.C. 
315g  (1970),  the  following  land  has  been 
reconveyed  to  the  United  States: 

WnxAicrrnE  SIcbibian 
T.  1  N.,  R.  19  B., 

Sec.  2,  that  portion  of  NW^SW%,  con¬ 
taining  10  acres,  more  or  leas,  lo¬ 
cated  north  of  the  centerline  of 
the  John  Day  River; 

Sec.  3.  that  portion  of  the  NV4SE14,  con¬ 
tain!^  10  acres,  more  or  less,  lo¬ 
cated  north  of  the  centerline  of 
the  John  Day  River: 

Sec.  13,  NW%NW%; 

Sec.  14,  NE14NE(4  and  that  portion  of  the 
NW14NE^,  containing  36  acres, 
more  or  leas,  located  east  of  the 
centerline  of  the  John  Day  River. 

The  area  described  cimtains  135  acres 
in  Oilllam  County. 

2.  The  subject  land  is  located  adjacent 
to  the  John  Day  River  approximately  27 
miles  northwest  of  the  Town  of  Condon. 
Elevation  ranges  from  400  to  1,000  feet 
above  sea  level,  and  the  topography 
varies  from  generally  fiat  near  the  river 
to  very  rough  and  steep.  Vegetation  con¬ 
sists  primarily  of  native  grasses  and  sage¬ 
brush  with  some  willows  and  poplars.  In 
the  past,  the  land  has  been  us^.for  live¬ 
stock  grazing  purposes,  and  portions 
nearest  the  river  also  have  outdoor  rec¬ 
reational  values.  The  land  will  be  man¬ 
aged.  together  with  adjoining  national 
resource  lands,  for  multiple  use. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
land  described  in  paragraph  1  hereof  is 
hereby  <H>en  to  operation  of  the  public 
land  laws,  including  the  mining  laws 
(Ch.  2,  Title  30  UAC.)  and  the  mineral 
leasing  laws.  All  valid  applications  re¬ 
ceived  at  or  prior  to  10  ajn.  June  15, 
1977,  shtdl  be  considered  as  simultane¬ 
ously  filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the  or¬ 
der  of  filing. 


4.  Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Virgil  O.  Seissr, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(PR  Doc.77-13963  FUed  5-16-77:8:45  am) 


[OR  9300  (Wash.)  I 

WASHINGTON 

Order  Providing  For  Opening  of  Public 
Lands 

May  10.  1977. 

1.  In  an  exchange  of  lands  made 
under  the  provisions  of  section  8  of  the 
Act  of  June  28,  1934,  48  Stat.  1269,  1272, 
as  amended  and  supplemented.  43  U.S.C. 
315g  (1964),  the  following  lands  have 
been  reconveyed  to  the  United  States: 

Willamette  Meridian 

T.  10  N..  R.  31  E., 

Sec.  1.  S>^S^. 

T  10  N  R  32  E 

Sec.  7.  lots  1  and  2.  NE»4.  and  EViNW(4. 

ITie  areas  described  aggregate  463.31 
acres  in  Franklin  County. 

2.  The  subject  lands  are  located  in  the 
area  known  as  the  Juniper  Forest  approx¬ 
imately  14  miles  northeast  of  the  City  of 
Pasco.  Elevation  ranges  from  800  to  1,060 
feet  above  sea  level,  and  the  topography 
is  generally  flat  to  rolling.  Vegetation 
consists  primarily  of  sagebrush,  native 
grasses,  and  some  western  jimiper.  In  the 
past,  the  lands  have  been  used  for  live¬ 
stock  grazing  purposes.  The  lands  also 
have  outdoor  recreational  values,  and 
they  will  be  managed,  together  with  ad¬ 
joining  national  resource  lands,  for 
multiple  use. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraiA  1  hereof  are 
hereby  open  to  operation  ot  the  public 
land  laws,  including  the  mining  laws  (Ch. 
2,  Title  30  U.S.C.)  and  the  mineral  leas¬ 
ing  laws.  All  valid  applications  received 
at  or  prim*  to  10  ajn.  June  15,  1977,  shall 
be  considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  shall 
be  considered  in  the  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief.  Branch 
of  Lands  and  Minerals  Operations,  Bu¬ 
reau  of  Land  Management.  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Virgil  O.  Sbisbr, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(PR  Doc.77-13964  PUed  5-16-77:8:45  ami 


QUALIFIED  JOINT  BIDDERS 
List;  Amandment 

According  to  the  regulations  43  CFR 
3302,3-2(a),  any  person  who  wishes  to 
submit  a  Joint  bid  for  an  oil  and  gas  lease 
imder  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1331-1343)  during  the 
six  month  bidding  period  which  began 


on  May  1,  1977,  must  have  filed  no  later 
than  45  days  before  that  date  a  sworn 
statement  of  production  covering  the 
prior  productimi  period  of  July  1,  1976, 
throu^  December  31,  1976.  In  order  for 
the  person  to  bid  jointly  without  restric¬ 
tion,  his  statement  should  attest  to  an 
average  daily  production  during  that 
time  of  no  more  than  1.6  million  barrels 
a  day  of  crude  oU,  natural  gas  and  liqui¬ 
fied  petroleum  products. 

Since  March  17,  1977,  a  number  of 
companies  who  had  not  timely  filed  their 
statements  of  production  have  inquired 
as  to  whether  an  extension  of  time  might 
be  granted.  It  has  now  been  determined 
that  acceptance  of  statements  of  pro¬ 
duction  up  until  the  close  of  business 
on  June  14,  1977,  would  be  in  the  na¬ 
tional  interest  and  not  incompatible  with 
the  purposes  of  the  regulations.  There¬ 
fore,  any  such  sworn  statements  as  to 
production  of  an  average  dally  amount 
of  less  than  1.6  million  barrels  a  day 
of  crude  oil,  natural  gas  and  liquified 
petroleum  products  during  the  a];vlicable 
production  period  (July  1,  1976,  through 
December  31,  1976)  will  be  accepted  by 
this  office  until  the  close  of  business  on 
June  14. 1977,  to  qualify  the  person  filing 
to  bid  jointly  during  the  bidding  period 
ending  October  31, 1977. 

Georgr  L.  Turcott, 

Acting  Director. 

Bureau  of  Land  Management. 

May  11.  1977. 

(PR  Doc.77-14073  Piled  5-16-77:8:45  am) 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  PeiKiing  Nominations 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  May  17, 
1977.  Pursuant  to  I  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Jan¬ 
uary  9,  1976,  written  comments  concern¬ 
ing  the  significance  of  these  properties 
imder  the  National  Register  criteria  for 
evaluation  may  be  fdrwarded  to  the 
Keeper  of  the  National  Register,  Na¬ 
tional  Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad¬ 
ditional  time  to  prepare  comments 
should  be  submitted  by  May  27.  19.77. 

Jerry  L.  Rogers, 

Chief.  Office  of  Archeology 
and  Historic  Preservation. 

ARIZONA 

Coconino  County 

Flagstaff,  Bank  Hotel,  Santa  Pe  and  Lerouz. 
COLORADO 

Baca  County  ^ 

Springfield,  Springfield  S<du>olhouse,  281  W. 
7th  Ave.  , 

Chaffee  County  | 

Buena  Vista,  Grace  Episcopal  Chureh,  Mata 
and  Park  Ave. 
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Costilla  County 

San  Luis,  Plaza  de  San  Luis  de  la  Culebra, 
CO  159. 

Denver  County 

Denver,  Drinker  Collegiate  Institute,  1726-27 
Tremont  PI. 

Denver,  Creswell  Mansion,  1244  Grant  St. 

Denver,  Enterprise  Hill  Historic  District, 
bounded  roughly  by  Tremont,  Welton, 
20th,  and  22nd  sts. 

Denver,  Humboldt  Street  Historic  District, 
Humboldt  St.  between  E.  10th  and  E.  12th 
Aves. 

Denver,  Ideal  Building,  821  17th  St. 

Denver,  Masonic  Temple  Building,  1614  Wel¬ 
ton  St. 

Denver,  Schleier,  George,  Mansion,  1665 
Grant  St. 

Denver,  Zang,  Adolph,  Mansion,  709  Clarkson. 

Garfield  County 

Glenwood  Springs,  Hotel  Colorado,  626  Pine 
St. 

Larimer  County 

Estes  Park,  Stanley  Hotel,  333  Wonder  View 
Ave. 

Park  County 

Fairplay,  South  Park  Community  Church, 
6th  and  Hathaway. 

CONNECTICUT 

Middlesex  County 

Middletown,  Williams,  Capt.  Benjamin, 
House,  27  Washington  St. 

Windham  County 

Woodstock,  Bowen,  Henry  C.,  House,  CT  169. 
GEORGIA 

DeKalb  County 

Atlanta,  DeKalb  Avenue-Clifton  Road  Ar¬ 
cheological  Site,  DeKalb  Ave.  between  Clif¬ 
ton  Rd.  and  Nelms  St. 

Polk  County 

Rockmart  vicinity.  Rock  Shelters,  S  of  Rock- 
mart. 

Sumter  County 

Andersonville  vicinity,  Pennington-Horne 
Lithic  Site,  E  of  Andersonville. 

Upson  County 

Thomaston  vicinity.  Minor,  L.  L.,  Archeologi¬ 
cal  Site,  8  of  Thomaston. 

GUAM 

Inarajan,  Inarajan  Village,  Rte.  4. 

MARYLAND 

Baltimore^  County 

Catonsville,  Old  Salem  Church  and  Ceme¬ 
tery,  Ingleslde  Ave.  and  Calvcrton  St. 

Harford  County 

FalUton  vicinity.  Bon  Air,  8  of  Fallston. 

Prince  Georges  County 

Bowie,  Belair,  Tulip  Grove  and  Belalr 
Drives. 

Washirigton  County 

Bharpsburg,  Belinda  Springs  Farm,  8  of 
Sharpsburg  off  the  Sharpsburg-Harpers 
Ferry  Rd. 

NEBRASKA 

Dakota  County 

Homer  vicinity,  O’Connor,  Cornelius,  House, 
E  ol  Honm*. 

Gage  County 

DeWlU  vicinity.  DeWitt  Flour  Mills  and  King 
Iron  Bridge,  B  ct  DeWItt  on  Big  Blue  River. 


PUERTO  RICO 

AreclDo  vicinity.  Faro  de  Arecibo,  NE  of 
Areclbo  off  Rte  686. 

Arroyo  vicinity.  La  Iglesia  Viega,  N  of  Arroyo 
on  Rte  753. 

San  Juan,  El  Capitolio  de  Puerto  Rico,  Ave- 
nlda  Ponce  de  Leon  and  Avenida  Munez 
Rivera. 

SOUTH  CAROLINA 

Allendale  County 

Allendale  vicinity,  Antioch  Christian  Church, 
SW  of  Allendale  on  SC  3  off  V£.  301. 

Lexington  County 

Lexington,  Berly,  William,  House,  121  Berly 
St. 

TEXAS 

Harris  County 

Houston,  Ideson,  Julia,  Building,  500  Mc¬ 
Kinney. 

WISCONSIN 

Columbia  County 

Portage,  Portage  Canal,  between  Pox  and 
Wisconsin  Rivers. 

Lacrosse  County 

Lacrosse,  Laverty-Martindale  House,  237  8. 
10th  St. 

Marathon  County 

Wausau,  Jones,  Granville  D..  House,  916 
Grant  St. 

Milwaukee  County 

Milwaukee,  Machek,  Robert,  House.  1305 
N.  10th  St. 

Racine  County 

Racine,  Southside  Historic  District,  roughly 
bounded  by  Lake  Michigan,  DeKoven  Ave., 
Villa,  and  8th  Sts. 

Rock  County 

Janesville,  Court  Street  Methodist  Church, 
36  S.  Main  St. 

Waukesha  County 

Hartland  vicinity,  Beaumont  Hop  House. 
N  of  Hartland. 

•  #  •  «  • 

The  commenting  period  for  the  follow¬ 
ing  prop^ty  will  end  on  May  18,  1977. 

TENNESSEE 

Lauderdale  County 

Henning,  Palmer,  W.  E.  House,  off  UB.  61. 
|FR  Doc.77-13721  Filed  6-16-77:8:46  am] 

(Order  No.  6] 

MIDWEST  REGION  SUPERINTENDENTS, 
ET  AL 

Delegation  of  Authority 

Section  1.  Superintendents.  The  Na¬ 
tional  Paiit  Service  Superintendents  of 
the  Midwest  Region,  in  the  administra¬ 
tion.  operation,  and  development  of  the 
areas  undo:  their  supervision,  are  author¬ 
ized  to  exercise  all  of  the  authority  now 
or  hereafter  ddegated  to  the  Re^onal 
DtrecteH*.  Midwest  Region,  by  the  Direc- 
tm*.  National  Park  Service,  except  with 
respect  to  the  following: 

(a)  ApiH'oval  of  master  idans. 

(b)  Acceptance  of  an  <^er  in  settle¬ 
ment  of  a  timber  trespass  unless  (1)  the 
trespass  is  an  Inncnent  one,  (2)  the  dam¬ 
ages  therefrom  do  not  exceed  $5,000.  and 


(3)  payment  of  the  full  amount  of  the 
damages  is  (^ered. 

(c)  Sales  of  timber  pursuant  to  the 
F'ederal  Pr(4>erty  and  Administrative 
Services  Act  ot  1949,  and  the  Federal 
Property  Management  Regulations  when 
the  fair  market  value  of  the  timber  in¬ 
volved  in  any  single  transaction  exceeds 
$1,000. 

(d)  Approval  of  programs  for  destruc¬ 
tion  and  disposition  of  wild  animals 
which  are  damaging  the  land  or  its  veg¬ 
etative  cover,  and  of  permits  to  collect 
rare  or  endangered  species. 

(e)  Acceptance  of  donations  of  per¬ 
sonal  pr(H>erty  valued  in  excess  of  $10,000, 
and  acceptance  of  dcmations  of  m(Hiey 
in  excess  of  $10,000. 

(f)  Authority  to  designate  areas  at 
which  recreation  fees  will  be  charged,  as 
specified  by  the  Land  and  Water  Con¬ 
servation  Fund  Act  of  1965  (78  Stat.  987) , 
as  amended. 

(g)  Authority  to  select  from  the  fees 
established  by  43  CFR  Part  18  (38  PR 
3385),  specific  fees  to  be  charged  at  the 
designated  areas  in  accordance  with  the 
Land  and  Water  Conservation  Fund  Act 
of  1965  (78  Stat.  987),  as  amended. 

(h)  Authority  to  execute,  approve,  and 
administer  contracts  and  to  issue  pur¬ 
chase  orders  for  equipment,  siipplies,  and 
services  as  follows; 

(1)  Superintendents  of  Indiana  Dunes 
National  Lakeshore,  Jefferson  National 
Expansion  Memorial,  Ozark  National 
Scenic  Riverways,  and  Isle  Royal  Na¬ 
tional  Park — in  excess  of  $100,000. 

(2)  Superintendents  of  Apostle  Islands 
National  Lakeshcu’e,  Linc(dn  Hmne  Na¬ 
tional  Historic  Site,  Voyageurs  National 
Park,  Sleeping  Bear  Dunes  National 
Lakeshore,  St.  Croix  National  Scenic 
Riverway,  and  Cuyahoga  VsJley  National 
Recreation  Area — in  excess  of  $50,000. 

(3)  All  other  Superintendents  in  Mid¬ 
west  Region — in  excess  of  $10,000. 

(I)  Authority  with  respect  to  the  pres¬ 
ervation  of  historical  and  archeological 
data  (including  relics  and  specimens) 
which  might  otherwise  be  lost  as  a  result 
of  the  construction  of  a  dam 

(J)  Authority  to  approve  land  acquisi¬ 
tion  priorities. 

(k)  Authority  to  execute  the  land 
acquisition  program,  including  ctmtract- 
Ing  for  acquisition  of  lands  and  related 
property,  and  opticms  and  offers  to  sell 
related  ther&to. 

(l)  Authority  to  issue  revocable  special 
use  permits  having  a  term  of  more  than 
10  years. 

(m)  Authority  to  hire,  rent,  or  pur¬ 
chase  personal  property  from  employees. 

(n)  Authority  to  conduct  archeological 
investigations  and  salvage  activities. 

Section  2.  Delegation. 

(a)  Associate  Regional  Director,  Ad¬ 
ministration.  The  Associate  Regional 
Director.  Administration,  is  authorized 
to  exercise  all  the  procurement  and  con¬ 
tracting  authority,  now  or  hereiffter 
vested  in  the  BeglODal  Director,  Midwest 
Region,  CTC^  authority  to  ocmtraot  for 
acquisition  of  land  and  rdated  property, 
and  (vtlons  and  offers  to  sell  related  . 
thereto. 
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(b)  Regional  Chief,  Contracting  and 
Property  Management  Division.  The  Re¬ 
gional  Chief,  Contracting  and  Property 
Management  Division,  is  authorized  to 
exercise  all  the  procurement  and  con¬ 
tracting  authority  now  or  hereafter 
vested  in  the  Regional  Director,  Midwest 
Region,  except  authority  to  contract  for 
acquisition  of  land  and  related  property, 
and  opticms  and  offers  to  sell  related 
thereto. 

(c)  Regional  General  Supply  Special¬ 
ist.  The  Regional  General  Supply  Spe¬ 
cialist  may  execute  and  awwove  pur¬ 
chase  orders  and  contracts  not  in  excess 
of  $10,000. 

(d)  Chief  Archeologist.  Midxoest  Ar¬ 
cheological  Center.  The  Chief  Arche¬ 
ologist.  Midwest  Archeological  Center, 
may  execute,  approve,  and  administer 
contracts  and  issue  purchase  orders  in 
amounts  not  to  exceed  $10,000  for  equip¬ 
ment,  supplies,  and  services,  excluding 
archeological  investigations  and  salvage 
activities,  in  conformity  with  applicable 
regulations  and  subject  to  the  availabil¬ 
ity  of  appropriated  funds. 

(e)  Staff  Curator  (Museum  Manage¬ 
ment)  .  The  Staff  Curator  (Museum 
Management)  may  issue  purchase  orders 
not  in  excess  of  $1,000  for  muselun  or 
exhibit  specimens  and  historic  house 
furnishings  in  conformity  with  appli¬ 
cable  regulations  and  statutory  authority 
and  subject  to  availability  of  appropri¬ 
ated  funds. 

(f)  Chief.  Division  of  Land  Acquisi¬ 
tion.  The  Chief,  Division  of  Land  Acquisi¬ 
tion,  is  authorized  to: 

(1)  Approve  and  accept  offers  to  sell 
to  or  exchange  with  the  United  States, 
lands  or  Interests  in  lands,  and  to  exe¬ 
cute  all  necessary  agreements  and  con¬ 
veyances  incident  thereto. 

(2)  Accept  deeds  conveying  to  the 
United  States  lands  or  interests  in  lands. 

(3)  Approve  on  behalf  of  the  National 
Park  Service  offers  of  settlemrat  in  con- 
d^nnation  cases. 

(4)  Approve  claims  for  reimbursement 
under  Public  Law  91-646. 

(g)  Field  Land  Acquisition  Officers. 
All  Field  Land  Acquisition  Officers  are 
authorized  to  exercise  authority  with  re¬ 
spect  to  the  following: 

(1)  Approve  and  accept  offers  to  sell 
to  or  exchange  with  the  United  States 
lands  or  interests  in  lands  when  the 
amount  involved  does  not  exeeed 
$100,000. 

(2)  Accept  deeds  conveying  to  the 
United  States  lands  or  interests  in  lands. 

(3)  AiH>rove  claims  for  reimbursement 
under  Public  Law  91-646  when  the 
amoimt  involved  does  not  exceed  $5,000. 

Section  3.  Ralelegation.  The  authori¬ 
ty  delegated  in  this  order  No.  6  may  not 
be  redelegated,  except  that  a  Superin¬ 
tendent  may,  in  writing,  redelegate  to 
any  officer  or  employee  the  authority 
delegated  to  him  by  this  order  and  may 
authorize  written  redelegatlon  of  such 
authority.  Each  redelegation  shall  be 
published  in  the  FftosBAL  RxozsTEa. 

Section  A.- Revocation.  Tills  order  su¬ 
persedes  Midwest  Region  Order  Na  5, 
dated  March  1.  197S.  and  published  in 
37  FR  6324-6SSS.  as  amended. 


(National  Park  Service  Order  No.  77,  S8  PR 
7478  pubUahed  March  23,  1273,  as  amended.) 

Dated:  February  25, 1977. 

Merrill  D.  Beal, 

Regional  Director.  Midwest  Region. 
|PR  Doc.77-1404e  PUed  6-l6-77;8:48  am) 


(Order  No.  5,  Arndt.  No.  6] 

SUPERINTENDENTS.  ET  AL., 
SOUTHEAST  REGION 

Delegation  of  Authority 

Order  No.  5,  approved  March  17,  1972, 
and  published  in  the  Federal  Register 
April  19,  1972  (37  FR  7721)  as  amended, 
sets  forth  limitations  on  redelegations  of 
contracting  and  procurement  authority. 
This  amendment  revises  paragraphs  (c), 
fd) ,  and  (e)  of  Section  2  and  kdds  para¬ 
graphs  (i)  and  (j)  to  Section  2  as  follows: 

(c)  Assistant  Chief,  Contracting  and 
Property  Management  Division.  The  As¬ 
sistant  Chief,  Contracting  and  Property 
Manag«nent  Division,  may  execute  and 
approve  contracts  not  in  excess  of  $500,- 
000  for  supplies,  equipment,  or  services 
in  conformity  with  aivlicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  funds.  This 
authority  may  be  exercised  by  the  Assist¬ 
ant  Chief  in  behalf  of  any  area  SMlminls- 
tered  by  the  Chief,  Contracting  and 
Property  Management  Division. 

(d)  Contracting  Specialist.  Contract¬ 
ing  and  Property  Management  Division. 
The  Ccmtracting  Specialist  may  execute 
and  approve  contracts  not  in  excess  of 
$500,000  for  8UiH>lie8,  equipment,  or  serv¬ 
ices  in  conformity  with  aiH>llcable  regu¬ 
lations  and  statutory  authm-ity  and  sub¬ 
ject  to  the  availabihty  of  appropriated 
funds.  This  authority  may  be  exercised 
by  the  Contracting  Specialist  in  behalf 
of  any  area  administered  by  the  Chief, 
Contracting  and  Property  Management 
Division. 

(e)  Procurement  Agent.  Contracting 
and  Property  Management  Division.  The 
Procurement  Agent  may  execute  and  ap¬ 
prove  CMitracts  not  in  excess  of  $50,000 
for  supplies,  equipment,  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
the  availability  of  apprcHiriated  funds. 
This  authority  may  exercised  by  the 
Procurement  Agent  in  behalf  of  any 
area  administered  by  the  Chief,  Con¬ 
tracting  and  Property  Management  Di¬ 
vision. 

(i)  Procurement  Clerk.  Contracting 
and  Property  Management  Division.  The 
Procurement  Clerk  may  execute  and  ap¬ 
prove  contracts  not  in  excess  of  $10,000 
for  sundies,  equipment,  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
the  availsdilUty  of  impropriated  funds. 
This  authority  may  be  exercised  by  the 
Procurement  Clerk  in  behalf  of  any  area 
administered  by  the  Chief,  Contracting 
and  Property  Management  Division. 

(J)  Management  Assistant,  Contract¬ 
ing  and  Property  Management  Division. 
The  Management  Assistant  may  execute 
and  approve  contracts  not  in  excess  of 
$25,000  for  suimlies,  equlpmmt,  or  serv¬ 


ices  in  c<mformity  with  applicable  regu¬ 
lations  and  statutory  authority  and  sub¬ 
ject  to  the  availability  of  aimroprlated 
funds.  This  authority  may  be  exercised 
by  the  Management  Assistant  in  behalf 
of  any  area  administered  by  the  Chief, 
Contracting  and  Property  Management 
Division. 

(National  Park  Service  Order  No.  77  (38 
FR  7478),  published  March  23.  1973.  as 
amended.) 

David  Q.  Wright, 

Acting  Regional  Director. 

Southeast  Region. 

Elated:  February  4,  1977. 

|FR  Doc.77-14049  FUed  6-16-77;8:45  am] 


(Order  No.  6.  Amendment  No.  6] 

CHIEF,  DIVISION  OF  CHACO  RESEARCH, 

SOUTHWEST  CULTURAL  RESOURCES 

CENTER 

Delegation  of  Authority 

Southwest  Region  Order  No.  5.  ap¬ 
proved  March  22.  1972,  and  published  in 
the  Federal  Register  of  April  19,  1972 
(37  FR  7722)  as  amended,  is  hereby 
amended  to  read  as  follows: 

Section  2.  Delegation. 

(i)  Chief  Division  of  Chaco  Research, 
Southwest  Cultural  Resources  Center.  The 
Chief,  Division  of  Chaco  Research  may  is¬ 
sue  purchase  coders  not  in  excess  of  ^,000 
for  supplies,  equipment,  or  services  in  con¬ 
formity  with  iq>phcable  regulations  and 
statutory  authority  and  subject  to  availabil¬ 
ity  of  appropriated  funds. 

(National  Park  Service  Order  No.  77  (  38  FR 
7478,  as  amended.) 

Dated:  February  17.  1977. 

John  E.  Cook, 
Regional  Director, 
Southwest  Region. 

(FR  Doc.77-14050  Filed  5-16-77;8;45 am) 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-30| 

DISPLAY  DEVICES  FOR  PHOTOGRAPHS 
AND  THE  UKE 

Order  Continuing  Preliminary  ConfereiKe 

The  preliminary  conference  in  the 
above  styled  proceeding  which  was  no¬ 
ticed  for  Monday.  May  16,  1977  (42  FR 
24120,  May  12, 1977) ,  is  hereby  continued 
until  10  ajn.  on  Thursday,  May  26,  1977. 

The  Secretary  shall  serve  a  ccmy  of 
this  Order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  May  12, 1977. 

Judge  Mtron  R.  Renick, 
Presiding  Officer. 

(FR  Doc.77-14083  Filed  8-16-77;8:46  am] 


(Investigation  No.  S37-TA-33] 

DOT  MATRIX  IMPACT  PRINTERS 
Order  Continuing  PreNminaiy  Conference 

Hie  prdimlnary  conference  in  the 
above  styled  proceeding  which  was  no¬ 
ticed  for  May  18, 1977  (42  FR  24120,  May 
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12,  1977),  is  hereby  continued  until  2:00 
p.m.  on  June  2,  1977. 

The  Secretary  shall  serve  a  copy  of  this 
Order  upon  all  parties  of  record,  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  May  12, 1977. 

Judge  Myron  R.  Renick, 

Presiding  Officer. 
[PR  E>oc.77-14082  Piled  5-16-77; 8: 45  amj 


(Investigation  No.  337-TA-34] 

NUMERICALLY  CONTROLLED  MACHINING 
CENTERS  AND  COMPONENTS  THEREOF 

Investigation 

Notice  is  hereby  given  that  a  complaint 
was  filed  with  the  United  States  Interna¬ 
tional  Trade  Commission  on  April  14, 
1977,  under  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1337)  on 
behalf  of  the  Burgmaster  Division, 
Houdaille  Industries,  Inc.  (hereinafter 
“Burgmaster”  or  “complainant”)  13900 
South  Broadway,  Los  Angeles,  California 
90061,  alleging  that  unfair  methods  of 
competition  and  unfair  acts  exist  in  the 
importation  of  certain  machining^  centers 
with  automatic  tool  changers  (herein¬ 
after  “Numerically  Controlled  Machin¬ 
ing  Centers”)  into  the  United  States,  or 
in  their  sale,  by  reason  of  (1)  the  alleged 
coverage  by  claims  1  and  2  of  U.S.  Letters 
Patent  3,891,910  of  a  tool  offset  feature 
In  the  numerical  control  unit  fOT  the 
numerically  controlled  machining  cen¬ 
ters,  (2)  the  alleged  unfair  use  of  know¬ 
how  and  trade  secrets  relating  to  the 
machining  center  unit  of  said  machin¬ 
ing  centers,  and  (3)  the  unfair  use  of 
Roudaille’s  trademark  “BURGMASTER” 
in  the  promotion  and  sale  of  the  numeri- 
caDy  controlled  r^chining  centers.  The 
cmnplaint  further  alleges  that  the  effect 
or  tendency  of  each  of  the  unfair 
methods  of  competition  and  unfair  acts 
is  to  destroy  or  substantially  injure  an 
Industry,  efiBciently  and  economically 
operated,  in  the  United  States.  Com¬ 
plainant  requests  that  the  imports  in 
question  be  both  temporarily  and  perma¬ 
nently  excluded  from  entry  into  the 
United  States. 

Having  considered  the  cMnplaint,  the 
United  States  International  Trade  Com¬ 
mission,  on  May  11,  1977,  determined 
that  the  complaint  was  properly  filed 
and  therefore  has,  that  same  day. 
Ordered — 

(1)  that,  pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  an  investiga¬ 
tion  be  instituted  to  determine,  under 
subsection  (c) ,  whether,  on  the  basis  of 
the  allegations  set  forth  in  the  com¬ 
plaint  and  the  evidence  adduced,  there 
is  a  violation  or  reason  to  believe  there 
is  a  violation  of  subsection  (a)  of  this 
section  in  the  importation  of  certain 
numerically  controlled  machining  cen¬ 
ters,  and  components  thereof.  Including 
but  not  limited  to— 

(1)  numerical  omitrol  units  for  such 
numerically  controlled  machining  cen- 
teni,and. 
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(ii)  machining  centers  imlts  for  such 
numerically  contrc^led  machining  cen¬ 
ters 

into  the  United  States,  or  in  their  sale, 
by  reascm  of  (A)  a  tool  offset  feature 
Incorporated  in  the  numerical  control 
imlts  allegedly  being  covered  by  claim  1 
or  2  of  U.S.  Patent  3,891,910,  (B)  the 
alleged  unfair  use  of  know-how  and  trade 
secrets  relating  to  the  machining  center 
units,  and  (C)  the  alleged  deceptive 
practices  used  in  the  promotion  and  sale 
of  the  numerically  controlled  machining 
center  such  as  unfair  use  of  Houdaille’s 
trademark  “BURGMASTER,”  the  effect 
or  tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry,  effi¬ 
ciently  and  economically  op>erated,  in  the 
United  States; 

(2)  That,  for  the  purix)se  of  the  in¬ 
vestigation  so  instituted  the  following 
persons,  alleged  to  be  involved  in  the 
imauthorized  Importation  of  such  arti¬ 
cles  into  the  United  States,  or  In  their 
sale,  are  hereby  named  as  respondents 
upK>n  which  the  ccxnplaint  and  this  notice 
are  to  be  served: 

Foreign  MANUFAcrmtER 

TamazuRi  Machinery  Works,  Ltd.,  1  Norlfune, 

Oguchl-Cho,  Niwa-Oun,  Alchi-Pref.,  Japan. 

Domestic  Importer 

Yamazaki  Machinery  Corporation,  8025  Pro¬ 
duction  Drive,  Florence,  Kentucky  41042. 

(3)  That,  for  the  purpose  of  the  in¬ 
vestigation  so  instituted.  Judge  Myron 
R.  Renick,  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.,  20436,  is  hereby  ap¬ 
pointed  as  Presiding  Officer;  and 

(4)  That,  for  the  purpose  of  the  in¬ 
vestigation  so  instituted  Steven  D. 
Moskowitz,  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.,  20436,  is  hereby 
nsuned  as  Commissicm  Investigative 
Attorney. 

Respx^es  must  be  submitted  to  the 
piarties  in  accordance  with  section  210.21 
of  the  Ccnnmission’s  Rules  of  Practice 
and  Procedure,  as  amended  (41  P.R. 
17710,  Apr.  27,  1976).  Pursuant  to  sec¬ 
tions  201.16(d)  and  210.21(a)  of  the 
Rules,  such  responses  will  be  considered 
by  the  Commission  if  received  not  later 
than  20  days  after  the  date  of  service 

the  cmnplaint.  Extensicms  of  time  for 
submitting  a  response  will  not  be  granted 
unless  good  and  sufficient  cause  therefor 
is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the  com¬ 
plaint  and  in  this  notice  may  be  deemed 
to  constitute  a  waiver  of  the  right  to 
appear  and  ccmtest  the  allegations  of  the 
complaint  and  of  this  notice,  and  will 
authorize  the  presiding  officer  and  the 
Commission,  without  further  notice  to 
the  reoxmdent,  to  find  the  facts  to  be 
as  alleged  in  the  comiffaint  and  this  no¬ 
tice  and  to  entm*  both  a  recommended 
detennination  and  a  final  determina- 
tion,  respectively,  containing  such 
findings. 

The  complaint,  with  the  exception  of 
confidential  Information  zetored  to 


therein,  is  available  for  inspection  by 
interested  persons  at  the  Office  of  the 
Secretary,  United  States  International 
Trade  C(»mnission  Building,  Washing¬ 
ton,  D.C..  and  in  the  New  York  City  of¬ 
fice  of  the  Commission,  6  World  Trade 
Center. 

Issued:  May  12, 1977. 

By  order  of  the  Cc«nmission : 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.77-14081  Filed  5-16-77;8:45  am] 


(Investigation  No.  337-TA-31  ] 

STEEL  TOY  VEHICLES 
Order  Continuing  Preliminary  Conference 

Hie  preliminary  conference  in  the 
above  styled  proceeding  which  was  no¬ 
ticed  for  May  17,  1977  (42  FR  24120,  May 
12,  1977),  is  hereby  continued  until  1:00 
p.m..  May  18, 1977. 

The  Secretary  shall  serve  a  copy  of  this 
Order  upon  parties  of  record  and  shall 
publish  it  in  the  Federal  Register. 

l^ued  May  12, 1977. 

Judge  Myron  R.  Renick, 

Residing  Officer. 

(FR  Doc.77-14084  FUed  5-16-77; 8: 46  am] 

JOINT  BOARD  FOR  THE  ENROLL¬ 
MENT  OF  ACTUARIES 

ADVISORY  COMMITTEE  ON  JOINT  BOARD 
ACTUARIAL  EXAMINATIONS 

Meeting 

Notice  is  hereby  given  that  the  Ad¬ 
visory  Committee  on  Joint  Board  Actu¬ 
arial  Examinations  will  meet  in  the  Con¬ 
tinental  Plaza  Hotel,  North  Michigan  at 
Delaware,  Chicago,  Illinois  on  Jime  9, 
1977  at  9:00  a.m. 

The  purposes  of  the  meeting  are  to 
discuss  topics,  syllabi  and  questions 
which  may  be  recommended  for  inclu¬ 
sion  in  the  Joint  Board’s  examinations 
in  actuarial  mathematics  and  methodol¬ 
ogy  referred  to  in  Title  29  U.S.  Code, 
section  1242(a)(1)(B);  to  review  other 
actuarial  examinations  in  order  to  make 
recommendations  regarding  such  exami¬ 
nations’  adequacy  to  demonstrate  the  ed¬ 
ucation  and  training  in  actuarial  mathe¬ 
matics  and  methodology  required  for  en¬ 
rollment  by  Title  29  U.S.  Code,  section 
1242(a)  (1) ;  and  to  review  college  degree 
programs  in  order  to  make  recommen¬ 
dations  regarding  such  programs’  equiv¬ 
alence  to  programs  leading  to  degrees  in 
actuarial  mathematics  within  the  mean¬ 
ing  of  Title  29  U.S.  Code,  section  1242 
(a)(1)(A). 

A  determination  as  required  by  sec¬ 
tion  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  has  been 
made  that  the  portion  of  the  meeting 
dealing  with  discussion  of  questions 
which  may  appear  on  the  Joint  Board’s 
examinations  will  fall  within  the  excep¬ 
tions  to  the  open  meeting  requirement 
set  f(Mth  In  Title  5  JJB.  Oode,  section 
5»2b<c><»)(B).  and  that  the  pid>lic  in- 
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terest  requires  that  such  portion  be 
closed  to  public  participation. 

The  portion  of  the  meeting  dealing 
with  examination  topics  and  syllabi, 
other  actuarial  examinations,  and  col¬ 
lege  degree  programs  will  commence  at 
approximately  1 :30  p.m.  and  will  be  open 
to  the  public  as  space  is  available.  Time 
permitting,  after  discussion  of  agenda 
subjects  by  Committee  members,  inter¬ 
ested  persons  may  make  statements  ger¬ 
mane  to  these  subjects.  Persons  wishing 
to  make  oral  statements  should  advise 
the  Committee  Management  Officer  in 
writing  prior  to  the  meeting  to  aid  in 
scheduling  the  time  available  and  should 
submit  the  written  text,  or.  at  a  mini¬ 
mum,  an  outline  of  comments  they  pro¬ 
pose  to  make  orally.  Such  comments  will 
be  restricted  to  t^  minutes  in  length. 
Any  interested  person  may  file  a  written 
statement  for  consideration  by  the  Com¬ 
mittee  by  sending  it  to  Mr.  Leslie  S.  Sha¬ 
piro,  Joint  Board  for  the  Enrollment  of 
Actuaries,  c/o  U.S.  Department  of  the 
Treasury,  Washingtem,  D.C.  20220. 

Leslic  S.  SHAPnto, 
Advisory  Committee  Manage¬ 
ment  Officer.  Joint  Board  for 
the  Enrollment  of  Actuaries. 

(FR  I>oc.77-140ae  Fn«d  S-ie-77:8:45  am] 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
M.D.  PHARMACEUTICAL,  INC. 

Manufacture  of  Controlled  Substances; 

Registration 

By  Notice  dated  February  4,  1977,  and 
published  in  the  Federal  Register  on 
February  11,  1977,  (42  FR  8725),  MD. 
Pharmaceutical,  Inc.,  3501  West  Oarry 
Avenue,  Santa  Ana,  California  92704, 
made  application  on  January  17, 1977,  to 
the  Drug  EInforcement  Administration 
(DEA) .  to  be  registered  as  a  bulk  manu¬ 
facturer  of  diphenoxylate  and  methyl- 
phenidate,  each  being  a  basic  class  of 
controlled  substance  listed  in  Schedule 

n. 

By  a  letter  dated  March  14. 1977,  coun¬ 
sel  for  Ciba-Geigy  Corporation  submit¬ 
ted  the  comments  and  objections  of  that 
company  in  response  to  the  above  notice. 
Ciba-Oeigy  objected  to  the  registration 
of  M.D.  Pharmaceutical.  Inc.  for  the  rea¬ 
sons  that:  ' 

1.  M.D.  Pharmaceutical  does  not  hold 
a  New  Drug  Application  (NDA)  approved 
by  the  Food  and  Drug  Administration 
and  thus  lacks  the  authority  to  manu¬ 
facture  and  market  methylphenidate  for 
Interstate  commerce,  and  in  view  of  that 
deficiency,  should  not  be  granted  a  man¬ 
ufacturer’s  registration  by  DEA. 

2.  'The  policy  of  the  Drug  Enforcement 
Administration,  at  least  regarding  the 
registration  of  importers,  is  that  it  is  un¬ 
necessary  and  administratively  burden¬ 
some  to  presently  register  applicants  as 
a  contingency  measure  in  the  event  they 
may  possibly  c<mduct  controlled  sub¬ 
stances  activities  in  the  future,  and 
therefore  to  register  MX).  Pharmaceuti¬ 
cal  in  advance  oi  their  ability  to  manu¬ 


facture  methylphenidate  for  marketing 
is  to  (XKitravene  DEA’s  own  policy. 

The  first  objection  raised  by  Clba- 
Oeigy  regarding  no  approved  NDA  has 
been  previously  considered  by  this  agency 
in  “In  the  Matter  of  MBH  Chemical 
Corp.,”  Dk  73-17,  73-18,  30  PR  12364-65, 
April  5.  1974.  That  proceeding  was  a 
hearing  before  Administrative  Law  Judge 
William  E.  Brennan  on  an  application 
submitted  by  MBH  Chemical  Corp.  to  be¬ 
come  registered  as  a  manufacturer  of 
two  Schedule  n  controlled  substances, 
one  of  which  was  methylphenidate.  The 
issue  presented  in  that  case  was  whether 
the  Administrator  may,  pursuant  to  21 
U.S.C.  823,  register  an  applicant  to  manu¬ 
facture  a  Schedule  n  controlled  sub¬ 
stance  where  it  is  a  New  Drug  imder  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
and  the  aiH>licant  does  not  hold  an  ap¬ 
proved  NDA  as  that  Act  requires. 

Upon  consideration  of  that  issue,  in  his 
final  order  in  the  MBH  matter  the  then 
Administrator  of  the  Drug  Enforcement 
Administration  granted  the  application 
for  registration  recognizing  that  the 
agency  had  no  regulation  which  made  ob¬ 
taining  an  approved  NDA  a  condition 
precedent  to  the  issuing  of  a  registration 
to  manufacture  controlled  substances, 
and  he  stated  in  that  order  that  he  was 
granting  the  registration  even  though  it 
remained  unclear  to  him  what  benefits 
could  be  gained  by  registering  an  appli¬ 
cant  who  lacked  an  approved  NDA  for 
the  drug  they  sought  to  manufacture. 

In  the  present  matter,  as  in  the  MBH 
matter,  the  nature  of  the  application,  the 
objection  raised,  the  issue  presented,  and 
even  the  objector  and  the  drug  involved, 
are  identical.  Moreover,  there  continues 
to  be  no  DEA  regulation  requiring  an  ap¬ 
plicant  to  hold  an  approved  NDA  as  a 
condition  precedent  to  it  obtaining  a 
registration  to  manufacture. 

Therefore,  the  Administrator  similarly 
regards  MJ>.  Pharmaceutical’s  lack  of  an 
approved  NDA  for  methsrphenidate  to  be 
no  bar  to  DEA  granting  their  application 
as  a  bulk  manufacturer  of  that  drug. 

Ciba-Oeigy’s  second  objection  is  that 
DEA  has  a  policy  against  registering  ap¬ 
plicants  as  importers  who  do  not  pres¬ 
ently  engage  in  importing  activities  but 
who  may  wish  to  do  so  in  the  future. 
Ciba-Oeigy  suggests  that  this  policy 
should  be  extended  to  preclude  register¬ 
ing  an  applicant  as  a  manufacturer 
where  he  cannot  for  lack  of  an  approved 
NDA  engage  in  that  activity. 

The  policy  as  set  forth  in  40  FR 
43745-46  (September  23,  1975)  stated 
that  21  U.S.C.  958(h)  permits  an  ap¬ 
plicant  for  registration  as  an  importer 
to  be  expeditiously  registered  by  DEA 
without  the  customary  publication  or  ad¬ 
vance  notice  of  its  application  or  op- 
portimity  for  a  hearing,  provided  there 
is  an  emergency  situation  as  described  in 
21  U.S.C.  952(a)  concerning  the  dcnnestic 
unavailability  of  controlled  substances. 
In  view  of  that,  the  then  Acting  Admin¬ 
istrator  made  a  determination  in  the 
September  23, 1975  ix^icy  statement  that 
a  "contingency  reserve’’  of  importer 
registrants  is  “imnecessary  and  adminis¬ 
tratively  burdoisome’’  because  it  is  as  to 


them  only  that  the  statute  provides  for 
expe^tlous  registration  in  emergoicy 
situations  concerning  the  domestic  sup¬ 
ply  of  controlled  substances,  and  in  doing 
so  eliminates  their  need  for  anticipatory 
registration. 

It  is  the  absence  of  this  or  a  similar 
statutory  provision  as  to  manufacturer 
ai^llcants  which  preserves  their  need  to 
register  in  anticipation  of  their  ability 
to  manufacture,  and  which  precludes  ex¬ 
tending  to  them  the  DEA  policy  against 
anticipatory  registration  of  importers. 

For  the  foregoing  reasons,  the  appli¬ 
cation  submitted  by  M.D.  Pharmaceu¬ 
tical,  Inc.  dated  January  17, 1977  shall  be 
granted. 

No  other  comments  or  objections  hav¬ 
ing  been  received  and  no  hearings  having 
been  requested,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  C7FR  1301.54(e),  the  Administration 
hereby  orders  that  the  appllcaticm  sub¬ 
mitted  by  the  above  firm  for  registration 
as  a  bulk  manufacturer  of  diphenoxylate 
and  methyli^enldate  is  granted. 

Dated:  May  11, 1977. 

Peter  B.  Bensinger, 
Administrator.  Drug 
Enforcement  Administration. 

(FR  Doc.77-14020  FUeU  &-lfr-77;8:48  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

ALASKA  STATE  STANDARDS 
Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulaticms  prescribes 
procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which 
the  Regional  Administratm*  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  the  Regional  Administrator)  un¬ 
der  a  delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for  Occu¬ 
pational  Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary)  (29  CFR 
1953.4)  will  review  and  approve  stand¬ 
ards  promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  accord - 
ance  with  section  18(c)  of  the  Act  and 
29  CFR  Part  1902.  On  Augiist  10.  1973, 
notice  was  published  in  the  Federal 
Register  (38  FR  21628)  of  the  approval 
of  the  Alaska  plan  and  the  adoption  of 
Subpart  R  to  Part  1952  containing  the 
decision. 

The  Alaska  plan  provides  for  the  adop¬ 
tion  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
“where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  ‘at  least  as  effective  as’  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required.’’ 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  November  10,  1976,  from 
Edmund  L.  Orbeck,  Commissioner,  to 
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James  W.  Lake,  Reglcmal  Administra¬ 
tor,  and  incorporated  as  part  of  the  plan. 
State  standards  comparable  to  29  CFR 
1910.1001  (1)  (1) .  Asbesrtios  Record  keep¬ 
ing — ^Exposure  Records,  as  pid)lished  in 
the  Federal  Register,  36  FR  23207, 
dated  December  7,  1971,  and  amend¬ 
ments  to  29  CFR  1910.1001(0(1),  dated 
March  19.  1976,  41  FR  11505. 

These  State  standards,  which  are  con¬ 
tained  in  Subchapter  4  Alaska  Occupa¬ 
tional  Safety  and  Health  Code,  were 
promulgated  after  public  notice  under 
authority  vested  by  AS  18.60.020  by 
Edmimd  Orbeck,  Commissioner,  on 
September  29, 1976. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards,  it  has  been  determined 
that  the  State  standards  are  identical  to 
the  Federal  standards  and  accordingly 
are  approved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stwd- 
ards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  Inspected  and  copied 
during  normal  business  hours  at  the  fol¬ 
lowing  locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  6003  Fed¬ 
eral  Office  Building,  909  First  Avenue. 
Seattle,  Washington  98174;  State  of 
Alaska,  Department  of  Labor,  Office  of 
the  Commissioner,  Juneau,  Alaska  99801 ; 
and  the  Technical  Data  Center,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  New  Department  of  Labor  Build¬ 
ing,  Room  N-3620  200  Constitution  Ave¬ 
nue,  Washington,  D.C.  20210. 

4.  Public  participation.  Section  1953.2 
(c)  of  this  chapter  provides  that  where 
State  standards  are  identical  to  or  “at 
least  as  effective”  as  c(Mnparable  Federal 
standards  and  have  been  pnxnulgated 
in  accordance  with  State  law.  approval 
may  be  effective  upon  publicaticm  with¬ 
out  an  opportunity  for  further  public 
participation.  As  the  standards  imder 
consideraticm  are  identical  to  the  Fed¬ 
eral  standards  and  have  been  promul¬ 
gated  in  accordance  with  State  law  in¬ 
cluding  an  opportunity  for  public  com¬ 
ment  and/OT  a  public  heari^,  they  are 
iU>proved  without  an  opportunity  for 
further  public  comment. 

■nils  decision  is  effective  May  17, 1977. 
(See.  18,  Pub.  L.  81-896,  84  Stat.  1608  (29 
UA.C.  667) .) 

Signed  at  Seattle.  Washington  this  9th 
day  of  March,  1977. 

James  W.  Lake, 

Regional  Administrator,  OSHA. 
(PR  Doc.77-14099  PUed  6-16-77:8:45  am] 

NATIONAL  COMMISSION  ON  THE 
OBSERVANCE  OF  INTERNA¬ 
TIONAL  WOMEN’S  YEAR 

IDAHO  WOMEN’S  MEETING 
Notice  of  Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  (Committee  Act 
(Pub.  L.  92-463,  5  UJ5.C.  App.  1),  an¬ 
nouncement  is  made  of  the  Idaho  Wom¬ 
en’s  Meeting  to  be  held  on  May  20-22, 
1977,  in  Boise  at  Boise  State  University. 


The  purposes  of  the  meeting  are  to: 

(1)  -recognize  the  contributions  of 
women  to  the  development  of  our  coun¬ 
try; 

(2)  assess  the  progress  that  has  been 
made  to  date  by  both  the  private  and 
public  sectors  in  promoting  equality  be¬ 
tween  m^  and  women  in  all  aspects  of 
life  in  the  United  States; 

(3)  assess  the  role  of  wnnen  in  eco¬ 
nomic,  social,  cultural,  and  political  de¬ 
velopment; 

(4)  assess  the  participation  of  women 
in  efforts  aimed  at  the  development  of 
fri^dly  relations  and  co(H>eration  among 
nations  and  to  the  sdength^ing  of 
world  peace; 

(5)  id^tify  the  barriers  that  pre¬ 
vent  women  from  participating  fully  and 
equally  in  all  adjects  of  national  life,  and 
develop  recommendations  for  means  by 
which  such  barriers  can  be  removed; 

(6)  make  nominations  for  and  elect  14 
represmtatives  to  the  National  Women’s 
C<^erence  in  accordance  with  regula¬ 
tions  promulgated  by  the  National  Ckxa- 
mission  cm  the  Observance  ot  Interna¬ 
tional  Women’s  Year  and  consistent  with 
the  requirement  that  the  National  Wom¬ 
en’s  Conference  shall  be  composed  of; 

(a)  r^resentatives  of  local.  State,  re¬ 
gional,  and  national  Institutions,  agen¬ 
cies,  organizations,  unions,  associations, 
publications,  and  other  groups  which 
work  to  advance  the  rights  of  women; 
and 

(b)  members  of  the  general  public, 
with  special  emi^basis  on  the  representa¬ 
tion  of  low-lnrome  women,  members  of 
diverse  racial,  ethnic,  and  religious 
groups,  and  women  of  all  ages. 

The  meeting  is  scheduled  to  begin  at 
12  noon  on  May  20.  1977,  and  end  at 
1:15  pm.  on  May  22.  1977. 

Woiimhops  and  other  discussions  have 
been  scheduled  for  9:15  am.  to  11:30 
em.,  Saturday,  May  21,  1977;  1:30  p.m. 
to  3:45  pm.,  Saturday,  May  21,  1977; 
and  8:45  am.  to  11:00  pm.,  Sunday,  May 
22.  )977. 

Topics  to  be  discussed  during  these 
periods  include: 

Rights  of  Homemakers,  Rural  Women, 
International  Interdependence,  Health, 
and  other  Issues  relating  to  the  educa¬ 
tion,  emidoyment,  welfare,  and  legal 
ri^ts  of  women. 

The  election  of  delegates  to  the  Na¬ 
tional  Women’s  Conference  is  scheduled 
as  follows; 

Nominating  Committee  Report  and 
Floor  Nominations;  7:00  p.m.  to  8:15 
pm.,  Friday.  May  20, 1977. 

Electkm  of  d^egates:  12  noon  to  8:30 
p.m.,  Saturday,  May  21, 1977. 

This  meeting  L<  open  to  the  public. 
An  persons  16  years  old  or  over  who  are 
residents  eff  the  State  or  enroUees  at  ed¬ 
ucational  institutions  in  the  State  may 
regtater  to  participate  in  aU  activities. 
Participation  in  some  activities  may  be 
limited  by  the  avaOable  space. 

Registration  is  premised  upon  a  satis¬ 
factory  showing  of  residency  or  educa¬ 
tional  institution  enrollment  and  the 
payment  of  a  nominal  fee.  AU  partici¬ 
pants  may  vote  on  recemunendations  smd 
dNegates  If  they  have  registered  before 
12  noon  Saturday,  May  21.  1977. 


AU  commimications  regarding  this 
Meeting  should  be  addressed  to  Hope 
Kading,  Chairperson.  International 
Women’s  Tear  Coordinating  Committee, 
1515  W.  Franklin.  Boise,  Idaho  83702,  or 
caU  (800)  632-5931. 

Cieneral  Notice  of  this  meeting  has 
been  pubUcized  in  the  media  and  the 
time  available  for  organizing  the  details 
of  the  program  schedule  have  made  it 
necessary  on  an  emergency  basis  to  post¬ 
pone  pubUcation  of  this  notice  imtU  this 
time. 

Dated:  May  11, 1977. 

Linda  Colvard  Dorian, 
General  Counsel.  National  Com¬ 
mission  on  the  Observance  of 
International  Women’s'  Tear. 

(FR  Doc.77-14046  FUed  5-18-77:8:46  am] 

NATIONAL  ENDOWMENT  FOR  THE 
ARTS  AND  THE  HUMANITIES 

COLLEGE  UBRARY  PROGRAM  PANEL 
ADVISORY  COMMITTEE 

Meeting 

Mat  9.  1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Cranmittee  Act  (Pub.  L. 
92-463)  notice  Is  hereby  given  that  a 
meeting  of  the  CoUege  Library  Program 
Panel  wiU  (xmvene  at  9:00  a.m.  in  room 
1023  at  806  Fifteenth  Street  NW..  Wash¬ 
ington.  D.C.  on  Jime  10. 1977. 

The  purpose  of  the  meeting  is  to  re¬ 
view  CoUege  Library  applications  sub¬ 
mitted  to  the  National  Endowment  for 
the  Humanities  for  grants  to  educational 
Institutions  and  nonprofit  organizations. 

Because  the  proposed  meeting  wiU 
consider  financial  information  and  per¬ 
sonnel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  imwar- 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  auth(Hlty  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13. 1973, 1  have  determined 
that  the  meeting  would  faU  within 
exanpti(ms  (4)  and  (6)  of  5  U.S.C. 
552b(c)  and  that  it  is  essential  to  close 
the  meeting  to  protect  the  free  exchange 
of  internal  views  and  to  avoid  Interfer¬ 
ence  with  operation  oi  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  Informatian  contact  the 
Advisory  Committee  Management  Offi¬ 
cer,  Mr.  John  W.  Jordan,  806  Fifteenth 
Street  N.W.,  Washington.  D.C.  20506.  or 
call  area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.77-13999  Filed  5-16-77:8:46  ami] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COUNaU  TASK  GROUP  2 
Meeting 

In  accordance  with  the  Federal  Ad- 
vtaoiy  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Poundation  announces 
the  foUowing  meeting: 
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Name:  Task  Oroup  2  of  the  NSF  Advisory 
CouncU. 

Place:  Boom  421,  National  Science  Founda¬ 
tion.  1800  O  Street  NW.,  Washington,  D.C. 
20560. 

Date:  June  2-3, 1977, 

Time :  9  a.m.  each  day. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  R.  Lynn  Carroll,  NSF 
Staff  Liaison — Advisory  Ooimcll,  Natlmial 
Science  Foundation,  Room  527,  Washing¬ 
ton,  D.C.  20660.  Telephone:  202-682-7443. 

Purpose  of  task  group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSF  Advisory  CouncU,  Is  to  provide  the  fuU 
CouncU  with  a  mechanism  to  consider 
niunerovis  issues  of  Interest  to  the  OoimcU 
that  have  been  assigned  by  the  National 
Science  Foundation. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage¬ 
ment,  Room  248,  National  Science  Founda¬ 
tion,  Washington.  D.C.  20650. 

Tentative  agenda:  June  20-21:  To  identify 
and  review  the  ways  non-sclentlsts.  now 
participate  In  the  formation  of  the  na¬ 
tion's  science  policy,  the  present  arrange¬ 
ments  for  involving  the  public  In  the 
development  of  Foundation  policies,  and 
suggest  possible  new  approaches  or  im¬ 
provements  In  NSF  practices. 

M.  Rebkcca  Winklek, 

Acting  Committee 
Management  Officer. 

May  11,  1977. 

IFR  Doc.77-13965  FUed  5-16-77;8:45  am) 


MINORITY  PROGRAMS  IN  SCIENCE 
EDUCATION  ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an¬ 
nounces  the  following  meeting: 

Name:  Advisory  Committee  for  Minority  Pro¬ 
grams  in  Science  Education. 

Date:  June  2-3, 1977. 

Time:  9:00  a.m.  each  day. 

Place:  Room  651,  5326  Wisconsin  Avenue, 
NW.,  Washingt<m,  D.C. 

Type  of  meeting;  Open. 

Contact  person:  Ms.  Fran  Watts,  Staff  Assist¬ 
ant,  Science  Education  Directorate.  Na¬ 
tional  Science  Foundation.  Room  W-600, 
Washington,  D.C.  20550,  Telephone  202- 
282-7930. 

Siunmary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage¬ 
ment.  National  Science  Foundation,  Room 
248,  Washington.  D.C.  20550. 

Purpose  of  advisory  committee:  To  assist 
In  the  evaluation  and  assessment  ot  activi¬ 
ties  within  the  Minority  Centers  for  Grad¬ 
uate  Education  Program  and  other  ethnic 
minority-focused  Foundation  programs. 

Agenda:  June  2 

Report  on  Grants  for  Minority  Centers  for 
Graduate  Education  in  Science  and  Engi¬ 
neering. 

Research  Initiation  In  Minority  Institutions 
Program.  •  , 

NSF  Graduate  FeUowshlp  Program  and  the 
Minority  FeUowshlp  Program. 

State  of  the  Art  of  Science  and  Engineering 
Education  for  Minorities. 

Differential  Aprpoaches  for  Funding  and 
Identification. 


RDERAL 


/WM  1 

Workshop  on  Proposal  Writing  for  SmaUer 
Institutions. 

R^eased  lime  for  Minority  Faculty  In  Sci¬ 
ence  and  Engineering. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

May  11,  1977. 

[PR Doc.77-13964  FUed  5-13-77:8:45  am) 


RESEARCH  IN  SCIENCE  EDUCATION 
(RISE)  SUBPANEL 

Meeting 

Name:  Subpanel  for  Research  In  Science 
Education  (RISE)  of  the  Advisory  Panel 
for  Science  Educatlcm  Projects. 

Date  and  time:  June  1  through  June  7, 
1977 — 0  am.  to  6  p.m.  each  day. 

Place:  Sheraton  Park  Hotel  and  Motor  Inn. 
2660  Woodley  Road,  NW.,  Washington, 
D.C.  20008. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Richard  West,  Program 
Director,  RISE  Program.  Room  W-648.  Na¬ 
tional  Science  Foundation.  Washington, 
D.C.  20560,  telephone  202-282-7746. 

Purpose  of  panel:  To  provide  advice  and 
reconunendatlons  concerning  support  for 
research  In  science  education. 

Agenda:  To  review  and  evaluate  research 
prc^xwals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing;  Two  proposals  being  re¬ 
viewed  Include  information  of  a  proprie¬ 
tary  or  confidential  nature.  Including 
technical  Information;  financial  data,  such 
as  salaries;  and  personal  Information  con¬ 
cerning  Individuals  associated  with  thO 
proposals.  These  matters  are  within  ex¬ 
emptions  (4)  and  (6)  of  5  n.S.C.  552b(c), 
Government  In  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com¬ 
mittee  Management  Officer  was  delegated 
the  authority  to  make  such  determina¬ 
tions  by  the  Acting  Director,  NSF,  on  Feb¬ 
ruary  18,  1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

May  11,  1977. 

[PR  Doc.77-13966  FUed  5-16-77:8:45  am) 


VERY  LARGE  ARRAY  AO  HOC  ADVISORY 
PANEL 

Open  Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act.  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Ad  Hoc  Advisory  Panel  for  the  Very 
Large  Array. 

Date:  June  1-2,  1977, 

Time:  9:30  am.  each  day. 

Place:  ‘National  Radio  Astronomy  Observa¬ 
tory,  Very  Large  Array  (VLA)  Site,  U.S. 
Highway  60  and  State  Highway  78,  Socorro 
County,  New  Mexico,  (62  mUes  west  of 
Socorro,  New  Mexico). 

Type  of  meeting;  Open. 

Contact  person:  Mr.  Claud  M.  Kellett,  Ex¬ 
ecutive  Secretary.  Ad  Hoc  Advisory  Panel 
•for  the  Very  Large  Array,  Room  618,  Na¬ 


tional  Scleiuse  Foundatloii,  Washington. 
D.C.  20550,  Telephone  (202)632-7340.  Any¬ 
one  who  plans  to  attend  should  notify  Mr. 
Kellett  prior  to  the  meeting. 

Siuximary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Management  Analysis  Office,  Room 
248,  National  Science  Foundation,  Wash¬ 
ington.  D.C.  20550. 

Piurpose  of  advisory  panel:  To  advise  the  Di¬ 
rector  of  the  Natloiukl  Science  Fotmdation 
cmicemlng  the  management  and  future 
planning  ot  the  Very  Large  Array  (VLA) 
Project  of  the  National  Radio  Astronomy 
Observatory. 

Sttmmaxt  Acenoa 


Time  June  1 

9:30  a.m _  Introductory  Remarks. 

9:46  a.m _  VLA  Site  Tour. 

12:30  p.m _  Recess. 

1:30  p.m _  Review  of  VLA  Tech¬ 

nical  Design  and  Sci¬ 
entific  Goals. 

4:30  p.m _  Adjourn. 

June  2 

9:30  a.m _  Discussion  of  Program 

Management  Details. 

10:45  a.m _  Break. 

11  a.m _  Continued  Discussion 

of  Program  Manage¬ 
ment. 

12:30  p.m _  Recess. 

1 :30  pm _  Long  Range  Planning. 

4:30  p.m _  Adjourn. 


M.  Rebecca  Winkler,  * 

*  Acting  Committee 

Management  Officer. 

May  11,  1977. 

[FR  Doc.77-13957  FUed  5-16-77;8:46  am) 

ADVISORY  PANEL  FOR  THE  INFORMATION 
DISSEMINATION  FOR  SCIENCE  EDU¬ 
CATION  PROGRAM  (IDSE) 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foimdation  an¬ 
nounces  the  following  meeting:  > 

NAME :  Advisory  Panel  for  the  Inf orma- 
ti(m  Dissemination  for  Science  Educatkm 
Program  (ID6E). 

DATE  AND  TIME:  June  2,  1977 — 6:00 
pjn.-9:30  pjn.;  June  3,  1977 — 8:30  ajn.- 
5:00  pjn.;  June  4,  1977 — 8:30  ajn.-5:00 
p.m. 

PLACE:  Mayflower  Hotel,  1127  Connect¬ 
icut  Avenue  NW.,  Washington,  D.C. 

ITPE  OP  MEETING:  Closed. 

CONTACT  PERSON:  Dr.  Charles  W. 
Wallace,  Program  Director,  IDSE,  Room 
W-422,  Natkmal  Science  ,  Foundation, 
Washington,  D.C.  20550,'  Telephone: 
(202)  282-7950. 

PURPOSE  OP  PANEL:  To  provide  ad¬ 
vice  and  recommendations  concerning 
support  for  research  in  the  IDSE  pro¬ 
gram. 

AGENDA:  To  review  and  evaluate  re¬ 
search  proposals  as  part  of  the  selection 
process  for  awards. 

REASON  FOR  CTjOSING:  The  proposals 
being  reviewed  include  Information  of  a 
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proprietary  or  confidential  nature,  in¬ 
cluding  technical  information;  financial 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c),  Government  in  the  Sun¬ 
shine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
committee  Management  OfiQcer  pursu¬ 
ant  to  provisions  of  Section  10(d)  of  Pub- 
L.  92-463.  The  Committee  Management 
Officer  was  delegated  the  authority  to 
make  such  determinations  by  the  Acting 
Director,  NSF,  on  February  18,  1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

[PR  Doc.77-14037  Plied  5-16-77:8:45  amj 


SUBPANEL  ON  THE  HANDICAPPED  IN 
SCIENCE  PROGRAM  OF  THE  ADVISORY 
PANEL  ON  SCIENCE  EDUCATION  PROJ¬ 
ECTS 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an¬ 
nounces  the  following  meeting: 

NAME:  Subpanel  on  the  Handicapped 
in  Science  Program  of  the  Advisory  P^- 
el  on  Science  Education  Projects. 

DATE  AND  TIME:  June  2  and  3,  1977— 
9:00  a.m.  to  5:00  p.m.  each  day. 

PLACE:  Metropolitan  Hotel.  1143  New 
Hampshire  Avenue  NW.,  Washingtim, 
D.C.  20037. 

TYPE  OP  MEETING:  Closed. 

CONTACT  PERSON:  Dr.  Lafe  R.  Ed- 
mimds,  Student-Oriented  Programs, 
Room  W-400.  National  Science  Founda¬ 
tion,  Washington,  D.C.  20550,  Tele¬ 
phone:  (202)  282-7150. 

PURPOSE  OP  PANEL:  To  provide  ad¬ 
vice  and  recommendations  concerning 
support  for  research  in  the  Handicapped 
in  Science  Program. 

AGENDA:  To  review  and  evaluate  re¬ 
search  proposals  as  part  of  the  selection 
process  for  awards. 

REASON  FOR  CLOSING:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature,  in¬ 
cluding  technical  information;  financial 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c),  Government  in  the  Sim- 
shine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pursu¬ 
ant  to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Manage¬ 
ment  Officer  was  delegated  the  authority 


to  make  such  determinations  by  the 
Acting  Director,  NSF,  on  February  18, 
1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

I  PR  Doc.77-14038  PUed  6-16-77:8:45  amJ 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  (Ri  May  9,  1977  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col-' 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Porms 

FEDERAL  RESERVE  SYSTEM 

Registration  Statement,  Deregistration 
Statement,  Annual  Report,  0-1.  0-2,  0-4, 
single  time,  persons  who  make  stock  se¬ 
cured  loans,  C.  Louis  Kincannon,  395-3211. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Center  for  Education  Statistics, 

'  Oakland  Unified  School  Mail-back  Survey, 
Oakland  Catholic  Schools  Mail-back  Sur¬ 
vey,  A8E-1010-1  and  2,  single  time,  pw- 
ents  of  elementary-secondary  students  In 
Oakland,  Calif.,  Sunderhauf,  M.  B., 
395-6140. 

DEPARTMENT  OF  HOUSING  AND  TTRBAN 
DEVELOPMENT 

Community  Planning  and  Development, 
Evaluation  of  Housing  Assistance  Plans: 
Field  Interview,  Pleld  Interview  Guides, 
single  time,  local  government  agencies. 
Housing,  Veterans,  and  Labor  Division,  C. 
Louis  Kincannon,  396-3632. 

DEPARTMENT  OF  LABCHI 

Employment  and  Training  Administration, 
a  Pilot  Evaluation  of  the  Inqiact  of  UH. 
Enqiloyment  Service,  Single  Time,  ES 
applicants,  Strasser,  A.,  C.  Louis  Klncan- 
n<Hi,  395-5867. 
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Revisions 

VETERANS  administration 

Application  for  Medical  Benefits  for  Depend¬ 
ents  or  Survivors,  VA  lO-lOD,  on  occasion, 
Ind.  eligible  for  CHAMPVA  or  VA  Special¬ 
ized  medical  care  benefits,  Warren 
Topelius,  395-5872. 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service,  June  Enum- 
eratlve  Survey,  annually,  farmers,  Gaylord 
Worden,  395-4730. 

Agricultural  StabUization  and  Conservation 
Service,  Uniform  Grain  Storage  Agreement, 
CCC-25  and  25-2,  on  occasion,  warehouse¬ 
men,  jAJwry,  R.  L.,  396-3772. 

Agricultural  Stabilization  and  Conservation 
Service,  Uniform  Rice  Storage  Agreement, 
CCC-26^2,  on  ^x:caslon,  warehousemen, 
Lowry,  R.  L.,  395-3772. 

Statistical  Reporting  Service,  Telephone, 
ESectric  and  L.P.  Gas  Service,  none,  an¬ 
nually,  farmers,  Gaylord  Worden,  395-4730. 

Revisions 

Pood  and  Nutrition  Service : 

Meal  Service  Application  for  Authorization 
to  Participate,  in  the  Food  Stamp  Pro¬ 
gram,  FNS-252,  FNS  262-1,  through 
252-4,  on  occasion,  retail  and  wholesale 
food  stores,  and  meal  services,  Warren 
Topelius,  395-5872. 

Regulations — Special  Supplemental  Pood  . 
Program  for  Women,  Infants  and  ChU- 
dren  (WIC),  on  occasion.  State  health 
department  and  local  health  or  welfare 
agencies,  Warren  Topelius,  395-5872. 

DEPARTMENT  OF  DEFENSE 

Departmental  and  other  Service  Academies 
Precandidate  Questionnaire,  1908,  on  oc¬ 
casion,  prospective  candidates  to  service 
academies,  Warren  Topelius,  395-5872. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics,  Retail  Prices: 
Rent  Collection,  Segment  Listing:  Tenure 
Screening,  BLS  292  1A;  BLS  292  IB,  BLS 
2921C,  BLS  2921D,  monthly,  retail  units. 
Strasser,  A.,  395-6M7. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service,  Sales  Memorandum  and  Record  of 
Peanuts  Dried  or  Shelled  for  Producers, 
MQ70,  on  occasion,  peanut  buyers,  dryers 
and  shellers,  Warren  Topelius,  396-5872 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  Current  Population  Sur¬ 
vey  Questionnaire,  CPS-1,  monthly,  CPS 
household  respondents,  Grorge  Hall,  395- 
6140. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Food  and  Drug  Administration,  Recordkeep¬ 
ing  Requirements  for  Low-acid  Canned 
Food  Processors,  on  occasion,  low-acid 
canned  food  processors,  Warren  Topelius, 
395-5872. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Management: 

Temporary  Housing  Insurance  Certifica¬ 
tion,  HUD  9968,  on  occaslofi.  victims  of 
Presldentially  declared  disasters.  Hous¬ 
ing,  Veterans  and  Labor  Division,  395- 
3532. 


1977 


NOTICES 


25393 


Notice  of  Intent  To  Vacnte,  HUD-M74,  on 
occasion,  victims  of  Presldentlally  de¬ 
clared  disasters.  Housing,  Veterans  and 
Labor  Division.  395-3632. 

Preplacement  Questionnaire — ^Temporary 
Housing  Assistance,  HUD  9961,  on  occa¬ 
sion.  victims  of  Presldentlally  declared 
disasters.  Housing,  Veterans  and  Labor 
Division,  395-3532. 

Phillip  D.  Larsen, 

Budget  and  Management  Officer. 

(FR  Doc.77-14169  PUed  am) 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  OfiBce  of  Management 
and  Budget  on  May  6,  1977  (44  UB.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  pr(^?osed  collection  of  in¬ 
formation;  the  agency  form  number  (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this  re¬ 
lease. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  202-395-4529,  or  from  the  re¬ 
viewer  listed. 

New  Forms 

U.S.  COMMISSION  ON  CIVIL  RIGHTS 

Equal  Employment  Opportimlty  In  Salt  Lake 
Justice,  agencies,  single  time,  10  employees 
at  5  government  agencies,  Kathy  Wallman, 
Tracey  Cole,  395-6140. 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Aspen  Cable  and  Television  Workshop  Partic¬ 
ipant  and  User  Survey,  single  time,  partici¬ 
pants  In  the*A8pen  cable  and  TV  work¬ 
shop,  C.  Louis  Klncannon,  395-3211. 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Housing  Management,  Report  of  Tenants  Ac¬ 
counts  Receivable,  HUD-52295,  quarterly, 
Phas  Unders  Accs,  Housing,  Veterans  and 
Labor  Division.  395-3532. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Sport  Fisheries  and  Wildlife,  ques¬ 
tionnaire  on  the  Bcologlcal  Characterisa¬ 
tion  of  Coastal  Maine,  single  time,  govern¬ 
ment  and  other  groups  concerned  with 
coastal  ecology,  Ellett,  C.A.,  395-5867. 

Extensions 

DEPARTMENT  OF  HOUSINO  AND  URBAN 
DEVELOPMENT 

Housing  Management:  Model  Form  of  Oper¬ 
ating  Budget  and  Schedtde  Carrying 
Charge,  HUD-93340,  on  ooeaston,  low  and 
moderate  Income  households.  Housing,  Vet¬ 
erans  and  Labor  ZMvlston.  895-3532. 


Notice  of  Default  Status  on  Multifamily 
Housing  Projects.  HUD-92426,  on  occasion, 
mortgagees.  Housing.  Veterans  and  Labor 
Division,  395-3533. 

Request  for  Adaptation  of  Mobile  Unit, 
HUD-9983,  on  occasion,  victims  of  presi- 
dentlally  declared  disaster.  Housing.  Vet¬ 
erans  and  Labor  Division,  395-3532. 

Damage  Assessment  for  Temporary  Housing 
Assistance,  HUD-9958,  on  occasion,  victims 
of  presldentlally  declared  disasters.  Hous¬ 
ing,  Veterans  and  Labor  Division,  395-3532. 

Change  of  Information  Record  temporary 
Housing  Assistance,  HUD-9962,  on  occasion, 
victims  of  presentlally  declared  disasters. 
Housing.  Veterans  and  Labor  Division. 
395-3532. 

Priority  Consideration  Request,  HUD-9976, 
on  occasion,  victims  of  presldentlally  de¬ 
clared  disasters.  Housing,  Veterans  and 
Labor  Division,  395-3532. 

Notice  of  Intent  to  Vacate,  HUD-9974,  on 
occasion,  victims  of  presldentlally  declared 
disasters.  Housing,  Veterans  and  Labor 
Division,  395-3533. 

Temporary  Housing  Insurance  Certification, 
HUD-9968,  on  occasion,  victims  of  presl¬ 
dentlally  declared  disasters.  Housing,  Vet¬ 
erans  and  Labor  Division,  395-3532. 

Request  For  Transient  Accommodations. 
HUD-9969,  on  occasion,  victims  of  presl¬ 
dentlally  declared  disasters.  Housing.  Vet¬ 
erans  and  Labor  Division,  395-3532. 

Ckimparatlve  Analysis  of  Utility  Costs,  HUD- 
51994A.  HUD-51994B.  HUD-51964C.  HUD- 
61994D,  on  occasion,  public  housing  agen¬ 
cies,  Housing,  Veterans  and  Labor  Division, 
395-3532. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines: 

Estimate  of  Preliminary  Annual  Produc¬ 
tion,  6-1209-A,  annually,  producers  of 
metals  and  nonmetals,  C.  Louis  Kln¬ 
cannon,  395-3211. 

Crude  Perlite,  6-129e-A,  annually,  pro¬ 
ducers  of  crude  perlite.  C.  Louis  Kln¬ 
cannon,  395-3211. 

Magnesium  Compounds,  Ores  and  Raw  Ma¬ 
terials  (Production).  6-1 232-A,  annually, 
producers  of  magnesium  compounds,  C. 
Louis  Klncannon,  395-3211. 

Expanded  Perlite  (Production  and  Dispo¬ 
sition).  &-1299-A.  annually,  producers  of 
expanded  perlite,  C.  Louis  Klncannon, 
395-3211. 

Dlstomlte  (Sales  and  Consumption),  6- 
1203-A,  annually,  producers  of  dlstomlte, 
C.  Louis  Klncannon,  396-3211. 

Ir<Hi  and  Steel  Scrap,  Metallized  Iron,  and 
Pig  Iron — Consumers,  monthly  report, 
M33-AM,  monthly,  consumers  of  Iron 
and  steel  scrap,  C.  Louis  Klncannon, 
395-3211. 

Pumice,  Pumlclte,  Scoria.  Volcanic  Cin¬ 
ders.  et  cetera  (Production),  6-1204-A. 
annually,  producers  of  pumice  and  puml¬ 
clte.  C.  Louis  Klncannon,  395-3211. 

Phillip  D.  Larsen, 
Budget  and 
Management  Officer. 
(FR  Doc.77-14158  Filed  6-16-77:8:45  am] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

ADVISORY*  GROUP  ON  SPACE  SYSTEMS 
Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  it  is 
hereby  determined  that  the  establish¬ 
ment  of  the  Advisory  Group  on  Space 
Systems  is  necessary,  appropriate,  and 


in  the  public  interest  in  connection  with 
the  performance  of  the  duties  Imposed 
upon  the  Director,  Office  of  Science  and 
Technology  Policy  (OSTP)  by  the  Na¬ 
tional  Science  and  Technology  Policy. 
Organization,  and  Priorities  Act  of  1976. 
This  determination  follows  consultation 
w’ith  the  Office  of  Management  and 
Budget  (OMB) .  pursuant  to  secticm  9(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  and  OMB  Circular  No.  A-63,  Revised. 

1.  Name  of-  group.  Advisory  Group  on 
Space  Systems. 

2.  Purpose.  The  Office  of  Science  and 
Technology  Policy,  in  accordance  with 
the  statutory  mandate  to  anal3^  and 
interpret  significant  developments  and 
trends  in  science  and  technology  and 
relate  these  to  their  impact  on  achieve¬ 
ment  of  national  gocds  and  objectives 
will  be  identifying  and  evaluating  the 
implications  of  technological  advances 
such  as  the  availability  of  the  reusable 
space  shuttle  and  other  supporting  sys¬ 
tems  on  future  space  applications  pro¬ 
grams,  specifically  those  related  to  na¬ 
tional  security. 

The  work  of  the  Advisory  Committee 
will  be  based  upon  inputs  from  the  rele¬ 
vant  departments  and  earlier  work  car¬ 
ried  out  by  other  organizations  in  the 
Ebcecutive  Branch.  The  Advisory  Com¬ 
mittee  will  consider  both  the  implica¬ 
tions  for  policy  and  potential  R&D 
opportunities  and  initiatives  that  may  be 
appropriate  to  exploit  advances  that  may 
be  identified.  The  Committee  will  sub¬ 
mit  a  report  and  briefing  for  appropriate 
officials  in  the  Executive  Branch  upion 
completion  of  its  activities. 

3.  Effective  date  of  establishment  and 
duration.  The  Advisory  Committee  is 
established  to  provide  advice  to  the  Di¬ 
rector  of  the  Office  of  Science  and  Tech¬ 
nology  Policy  and  is  estbalished  until 
October  1,  1977. 

4.  Membership.  The  membership  of 
the  Advisory  Group  on  Space  Systems 
shall  be  fairly  balanced  in  the  terms  of 
the  points  of  view  represented  and  the 
group’s  function.  Membership  of  the  Ad¬ 
visory  Group  on  Spcu:e  Systems  will  con¬ 
sist  of  approximately  eight  members 
drawn  from  the  private  sector  who  are 
particularly  knowledgeable  in  the  areas 
of  interest  to  the  group. 

5.  Advisory  group  operation.  The  Ad¬ 
visory  Group  on  Space  Systems  will  op¬ 
erate  in  accordance  with  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  OSTP  policy  and  pro¬ 
cedures,  OMB  Circular  No.  A-63,  Re¬ 
vised,  and  other  directives  and  instruc¬ 
tions  issued  in  implementation  of  the 
Act. 

R.  C.  Drew, 

Assistant  Director. 

|FR  Doc.77-14211  Piled  5-16-77:9:16  am] 


ADVISORY  COMMITTEE  ON  SFACE 
SYSTEMS 

Meeting 

In  accordance  with  the  Federal  Advl- 
s(H7  Committee  Act,  Pub.  L.  92-463,  the 
Office  of  Science  and  Technology  Policy 
announces  the  following  meeting; 
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NOTICES 


NAME:  Advisory  Committee  on  Space 
Systems. 

DATE:  May  31  and  June  1.  1977. 

TIME :  9  a.m.  to  4  p 

PLACE:  Room  305,  Executive  Office 
Building,  17tl)  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C. 

TYPE  OF  MEETING:  Closed. 

CONTACT  PERSON:  Mr.  William  Mont- 
gOTiery,  Executive  Office  of  the  Presi¬ 
dent,  Office  of  Science  and  Technology 
Policy,  Washington,  D.C.  20500,  tele¬ 
phone  202-395-4692. 

PURPOSE  OP  ADVISORY  COMMIT¬ 
TEE:  The  Office  of  Science  and  Tech¬ 
nology  Policy,  in  accordance  with  the 
statutory  mandate  to  analyze  and  inter¬ 
pret  significant  developments  and  trends 
in  science  and  technology  and  relate 
these  to  their  impact  on  achievement  of 
national  goals  and  objectives  will  be 
identifying  and  evaluating  the  implica¬ 
tions  of  technological  advances  such  as 
the  availability  of  the  reusable  space 
shuttle  and  other  supporting  systems  on 
future  space  applications  programs, 
specifically  those  related  to  military 
systems. 

AGENDA:  9  a.m.  to  4  p.m. — classified 
discussion  of  draft  materials  prepared  as 
part  of  the  policy  review  process  for  the 
President  and  the  National  Security 
Council. 

REASON  FOR  CLOSING:  The  commit¬ 
tee  will  be  reviewing  sensitive  classified 
national  security  Information  involving 
design  and  employment  of  space  systems. 
These  discussions  come  under  exemption 
1  of  the  Government  in  the  Simshine 
Act,  section  552b(c),  Title  5  U.S.C. 

AUTHORITY  FOR  CLOSING:  The  Di- 
recUH*,  Office  of  Sciaice  and  Technology 
Policy  has  determined  that  this  meet¬ 
ing  deals  with  matters  classified  for  na¬ 
tional  security  and  therefore  should  be 
closed. 

The  Committee  Management  Secre¬ 
tariat,  OMB,  has  waived  the  require¬ 
ment  of  15  days  publication  of  notice  of 
determination  in  the  Federal  Register 
prior  to  the  groups’  establishment. 

WiLUAM  Montgomery, 
Executive  Olflcer. 
[FR  d6c.77-14210  FUed  6-16-77:8:46  am] 

OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

FREQUENCY  MANAGEMENT  ADVISORY 
COUNCIL 

Meeting 

Notice  is  hereby  given  that  the  Fre¬ 
quency  Managemoit  AdvistN-y  Council 
(FMAC)  will  meet  at  9:30  am.,  at  the 
Office  of  Telecommunications  PoUcy, 
1800  O  Street  NW..  Washington,  D.C.  in 
Romn  712  on  June  1, 1977. 

The  i»1ncipal  agenda  items  will  be  (1) 
progress  report  on  the  ITU  Conference 
preparati<ms.  (2)  A  pn^xised  coordina¬ 
tion  process  for  mobile/transportable 
satellite  ea^  tmnlnals.  (3)  Naval 
electromagnetic  compatibility  analyses. 


The  meeting  will  be  open  to  the  pub¬ 
lic,  except  for  (3)  above.  Any  member 
of  the  public  will  be  permitted  to  file  a 
written  statement  with  the  Council,  be¬ 
fore  or  after  the  meeting. 

Item  (3)  of  the  meeting  will  concern 
information  covered  by  5  U.S.C.  552 
<b)(l),  as  such  the  meeting  will  be 
closed  at  that  time  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Commit¬ 
tee  Act  (Pub.  L.  92-463). 

Information  pertaining  to  the  meet¬ 
ing  may  be  obtained  from  Mr.  Jack  E. 
Weatherford,  Office  of  Telecommunica¬ 
tions  Policy,  Washington,  D.C.  ^Tele- 
phone:  202-395-5623.) 

Dated:  May  12, 1977. 

L.  D.  O'Neill, 
Advisory  Committee. 

Management  Officer. 

|PR  Doc.77-14219  Piled  5-16-77:8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 

(License  No.  04/05-00861 

MARKET  CAPITAL  CORP. 

Rling  of  Application  for  Approval  of 
Conflict  of  Interest  Transaction  - 

Notice  is  hereby  given  that  Market 
Capital  Corporation  (MCC) ,  1102  N.  28th 
Street,  P.O.  Box  22667,  Tampa,  Florida 
33622,  a  Federal  Licensee  imder  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act),  has  filed  an  application 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  section  312  of  the 
Act  and  covered  by  S  107.1004  of  the  SBA 
rules  and  regulations,  governing  Small 
Business  Investment  Companies  ( 13  CFR 
107.1004  (1977) )  for  approval  of  Confiict 
of  Interest  Transaction  falling  within 
the  scope  of  the  above  Section  of  the 
Act  and  Regulations. 

Subject  to  such  approval,  M(X7  pro¬ 
poses  to  invest  $86,000  in  Futral  Markets, 
Inc.  (Futral),  205  N.  Scenic  Highway, 
Frostproof,  Florida  33843,  to  retire  size¬ 
able  short  term  obligations  and  increase 
its  w(»*king  capital. 

The  propos^  financing  is  brought 
within  the  purview  of  S  107.1004  of  the 
SBA  Rc^gulations  since  Mr.  Robert  Her¬ 
man  Futral,  is  a  member  of  the  Board 
of  Directors  of  Affiliated  of  Florida,  Inc., 
a  retail  grocery  cooperative,  the  mem- 
b^Ehip  of  which  are  the  stockholders  of 
MCC.  Accordingly,  Mr.  Flitral  is  con¬ 
sidered  by  SBA  to  be  an  Associate  of 
MCC. 

Notice  is  hereby  given  that  any  inter¬ 
ested  persmi  may,  not  later  than  May  27, 
1977,  submit  written  comments  on  the 
proposed  transaction  to  the  Deputy  As¬ 
sociate  Administrator  for  Investment, 
Small  Business  Administration,  1441  ‘Ti" 
Str^t  N.W.,  Washington,  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  69.011,  Small  Business  Investment 
Companies.) 

Dated:  April  25, 1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

|FR  Doc.77-14006  Piled  6-16-77:8:46  am] 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

AID  PEST  MANAGEMENT  PROGRAM 

Availability  of  Final  Environmental  Impact 
Statement 

On  September  30, 1976,  the  Agency  for 
International  Development  (AID)  pub¬ 
lished  a  notice  of  its  issuance  of  a  draft 
programmatic  envirmimental  impact 
statement  concerning  its  pest  manage¬ 
ment  activities,  including  such  activities 
conducted,  supported  or  otherwise  as¬ 
sisted  by  it  for  the  procurement  or  use  of 
pesticides.  Public  comment  on  the  draft 
was  solicited  (41  PR  43202) .  The  period 
for  public  comment  on  the  draft  state¬ 
ment  ended  on  December  15,  1976. 

The  final  environmental  impact  state¬ 
ment  on  AID’S  pest  management  pro¬ 
gram  has  been  completed  and  copies 
were  transmitted  to  the  Council  on  En¬ 
vironmental  Quality  on  May  13,  1977. 
A.I.D.  will  utilize  the  conclusions  reached 
in  this  final  EI8  as  a  basis  for  the  issu¬ 
ance  of  regulations  which  will  govern 
A.I.D.’s  future  pest  management  activi¬ 
ties. 

Copies  of  the  final  statement  are  being 
sent  to  all  government  agencies  and  pri¬ 
vate  organizations  that  made  substan¬ 
tive  comments  on  the  draft  statement, 
and  to  individuals  who  have  previously 
requested  copies.  In  addition,  copies  of 
the  statement  will  be  distributed  to  con¬ 
cerned  international  organizations  and 
to  foreign  governments  entitled  to  re¬ 
ceive  AID  assistance. 

Cc^iies  of  the  final  statement  are  avail¬ 
able  for  public  inspection  during  regular 
working  hours  at  the  Agency  for  Inter¬ 
national  Development,  Room  409,  Ross- 
lyn  Plaza  C  Building,  1601  North  Kent 
Street,  Arlington,  Virginia;  or  single 
copies  may  be  obtained  upon  request  to 
A.I.D.  Environmental  Coordinator  Albert 
Printz,  Room  203B  Rosslyn  Plaza  C, 
Agency  for  International  Development. 
Washington,  D.C.  20523. 

Dated:  May  13, 1977.  . 

Curtis  Farrar, 

Assistant  Administrator,  Bureau 
for  Technical  Assistance. 

[FR  Doc.77-14200  Filed  6-16-77:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

INCOME  TAX  TREATY  NEGOTIATIONS 

The  Treasury  Department  today  an¬ 
nounced  the  countries  with  which  it  is 
engaged  in  incmne  tax  treaty  negotia¬ 
tions,  released  the  text  of  its  current 
“model”  income  tax  treaty,  and  invited 
comments. 

The  Treasury  Department  has  a  gen¬ 
eral  policy  of  announcing  initial  Income 
tax  treaty  negotiations  with  particular 
countries,  and  giving  an  (H>Portunity  for 
comment.  However,  often  negotiations 
are  scheduled  on  short  notice,  making 
notice  impractical,  and  often  negotia¬ 
tions  extend  ova:  a  period  of  several 
years,  so  tliat  eariier  comments  no  kmger 
refiect  currait  problems.  In  mtler  to  give 


FfOUAL  REGIST6R.  VOL  42,  NO.  9S — TUESDAY,  MAY  17.  1977 


NOTICES 


25395 


better  guidance  and  in  order  to  obtain 
comments  from  Interested  pers^ms,  the 
Treasury  Department  today  announced 
that  negotiations  are  currently  in  process 
(or  contemplated  in  the  near  future) 
with  the  following  countries: 


Bangladesh 

Brazil 

Canada 

Denmark 

Prance 


India 

Italy 

Kenya 

Netherlands 

Singapore 


described  below.  Additional  amounts  of 
these  securities  may  be  Issued  to  Oovem- 
ment  accounts  and  Federal  Reserve 
Banks  for  their  own  account  in  exchange 
fcH*  maturing  Treasury  securities.  Addi¬ 
tional  amoimts  may  also  be  issued  for 
cash  to  Federal  Reserve  Bsmks  as  agents 
of  foreign  and  international  monetary 
authorities. 

2.  Description  of  Skcurities 


Germany  Sri  Lanka 

Hungary  Tugoalavla 

The  Treasury  Department  would  wel¬ 
come  amendments  to  previous  com¬ 
ments.  or  new  or  supplemental  com¬ 
ments  concerning  negotiations  with 
those  countries.  CTomments  should  be 
sent  in  writing  to  Laurence  N.  Wood- 
worth,  Assistant  Secretary  of  the  Treas¬ 
ury,  U.S.  Treasury  Department,  Wash¬ 
ington,  D.C.  20220.  In  addition,  the 
Treasury  Department  always  welcomes 
comments  with  respect  to  the  advisabil¬ 
ity  of  entering  into  or  revising  income 
tax  treaties  with  any  country. 

— nie  Treasury  Department  also  made 
available  today  the  text  of  its  current 
“model”  income  tax  treaty.  The  Treas¬ 
ury  Department  is  currently  suggesting 
this  model  as  a  starting  point  for  nego¬ 
tiations.  The  model  conforms  closely  to 
the  revised  draft  treaty  which  has  been 
developed  by  the  Organization  for  Eco¬ 
nomic  Cooperation  and  Development 
and  should  be  published  later  this  year. 
Any  comments  on  this  model  may  also 
be  sent  to  Laurence  N.  Woodworth. 

The  Treasury  Department  also  an¬ 
nounced  today  that  the  negotiations 
are  vlrtuaUy  cMnpleted  with  the  follow¬ 
ing  countries: 

Morocco 

Republic  of  China  (Taiwan) 

Spain 

Income  tax  treaties  with  Cyprus, 
Egypt,  Israel,  the  Philippines,  South 
Korea,  and  the  United  Kingdom  have 
been  signed  and  (except  for  Cyprus)  sub¬ 
mitted  to  the  Senate  for  i4>proval. 

David  S.  Foster,  ^ 
International  Tax  Counsel. 

[FR  Doc.77-14004  Piled  5-lS-77;8:45  am] 


2.1.  The  securities  will  be  dated  May 
31,  1977,  and  will  bear  interest  from  that 
date,  payable  (Xi  a  semiannual  basis  on 
November  30,  1977,  and  each  subsequent 
6  months  on  May  31  and  November  30 
until  the  principal  becomes  payable. 
They  will  mature  May  31,  1979,  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.2.  The  income  derived  from  the  secu¬ 
rities  is  subject  to  all  taxes  imposed  un¬ 
der  the  Internal  Revenue  Code  of  1954. 
The  securities  are  subject  to  estate,  in¬ 
heritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are  ex¬ 
empt  from  all  taxation  now  or  hereafter 
Imposed  on  the  principal  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis¬ 
tered  as  to  principal  and  interest,  will  be 
issued  in  denominations  of  $5,000,  $10,- 
000,  $100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible  bid¬ 
ders  in  multiples  of  those  amounts.  In¬ 
terchanges  of  securities  of  different  de¬ 
nominations  and  of  coupon,  registered 
and  book-entry  securities,  and  the 
transfer  of  registered  securities  will  be 
permitted. 

2.5.  The  Department  of  the  Treasiuy’s 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  Include  those  currently  in 
effect,  as  well  as  those  that  may  be  is¬ 
sued  at  a  later  date. 


3.  Sale  Procedures 


(Public  Debt  Series— No.  12-77] 

TREASURY  NOTES  OF  MAY  31.  1979 
SeriM  0-1979 

Mat  12,  1977. 

1.  Invitation  for  Tenders  ' 

1.1.  The  Secretary  of  the  Treasury, 
imder  the  authority  of  the  Second  Lib¬ 
erty  Bond  Act,  as  amended.  Invites  ten¬ 
ders  for  aiH>rDximately  $1,500,000,000  of 
United  States  securities,  desi^ated 
Treasury  Notes  of  May  31.  1970,  Series 
Q-1979  (CUSIP  No.  912827  OS  5).  The 
securities  will  be  sold  at  auctiim  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  ixloe  eQuhralmt 
of  the  bid  yldd  of  each  acc^>ted  tender. 
The  Interest  rate  on  the  securities  and 
the  ixice  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 


3.1.  Tenders  will  be  received  at  Fed¬ 
eral  Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt.  Wash¬ 
ington,  D.C.  20226,  up  to  1:30  p.m..  East¬ 
ern  Daylight  Saving  time.  Wednesday, 
May  18,  1977.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Tuesday, 
May  17,  1977. 

3.2.  Each  tender  must  state  the  face 
amoimt  of  securities  bid  for.  The  mini¬ 
mum  bid  is  $5,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Competi¬ 
tive  tenders  must  also  show  the  yield 
desired,  expressed  in  terms  of  an  annual 
yield  with  two  decimals,  e.g.,  7.11%. 
Commcm  fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  “noncompetitive”  on  the  tender 
form  in  lieu  of  a  specified  yield.  No  bid¬ 
der  may  submit  more  than  one  non¬ 


competitive  tender  and  the  amoimt  may 
not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positlcms  in  and  borrowings 
on  such  securities,  may  submit  toiders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  fitrni  com¬ 
mercial  banks  and  other  banking  instl- 
tutiiHis;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their  po¬ 
litical  subdivisicms  or  instrumentalities; 
public  pension  and  retirement  and  other 
public  funds;  international  organiza¬ 
tions  in  which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  Federal  Reserve  Banks; 
and  Government  accounts.  Tenders  from 
others  must  be  accompanied  by  a  de¬ 
posit  of  5%  of  the  face  amount  of  secu¬ 
rities  applied  for  (in  the  form  of  cash, 
maturing  Treasury  securities  or  readily 
collectible  checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or  a 
primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed  by 
a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids.  Sub¬ 
ject  to  the  reservations  expressed  in  Sec¬ 
tion  4.  noncwnpetltive  tenders  will  be 
accepted  in  full  at  the  weighted  average 
price  (in  three  decimals)  of  accepted 
competitive  tenders,  and  competitive 
tenders  with  the  lowest  yields  will  be 
accepted  to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  the  high¬ 
est  accepted  yield  will  be  prorated  if 
necessary.  After  the  determination  is 
made  as  to  which  tenders  are  accepted, 
a  coupon  rate  will  be  established,  aa  the 
basis  of  a  H  of  one  percent  increment, 
which  results  in  an  equivalent  average 
accepted  price  close  to  100.000  and  a  low¬ 
est  accepted  price  above  the  original  issue 
discount  limit  of  99.500.  That  rate  of 
interest  will  be  p«dd  cm  all  of  the  secu¬ 
rities.  Based  on  such  interest  rate,  the 
price  <m  each  competitive  tender  al¬ 
lotted  will  be  determined  and  each  suc¬ 
cessful  competitive  bidder  will  be  re¬ 
quired  to  pay  the  price  equivalent  to  the 
yield  bid.  Price  calculations  will  be  car¬ 
ried  to  three  decimal  places  on  the  basis 
of  price  pa-  hundred,  e.g.,  99.923,  and 
the  determinatlMis  of  the  Secretary  of 
the  Treasury  shall  be  final.  If  the  amount 
of  noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering,  com¬ 
petitive  tenders  will  be  accepted  in  an 
amount  sufficient  to  provide  a  fair  de¬ 
termination  of  the  yield.  Tenders  re¬ 
ceived  from  Government  accounts 
Federal  Reserve  Banks  will  be  myepted 
at  the  weighted  average  price  of  accepted 
competitive  taiders. 

3.8.  Competitive  bidders  will  be  ad- 
▼iMd  of  the  acoeptanoe  or  rejeotloii  of 
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their  tenders.  Those  submitting  noncom¬ 
petitive  tenders  will  only  be  notified  if 
the  tender  is  not  accepted  in  full  or 
when  the  price  is  over  i>ar. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury  ex¬ 
pressly  reserves  the  right  to  accept  or  re¬ 
ject  any  or  all  tenders  in  whole  or  In 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage  al¬ 
lotments  to  various  classes  of  applicants 
when  the  Secretary  considers  it  in  the 
public  interest.  The  Secretary’s  action 
imder  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Tuesday,  May  31,  1977,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bu¬ 
reau  of  the  Public  Debt,  wherever  the 
tender  was  sulHnitted.  Payment  must  be 
in  cash;  in  other  fimds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not  over¬ 
due  as  defined  in  the  general  regulations 
governing  United  States  securities;  or 
by  check  drawn  to  the  order  of  the  in¬ 
stitution  to  which  the  tender  was  sub¬ 
mitted,  which  must  be  received  at  such 
institution  no  later  than: 

(a)  Thursday,  May  26,  1977,  if  the 
check  is  drawn  on  a  bank  in  the  Fed¬ 
eral  Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt) ,  or 

(b)  Tuesday,  May  24, 1977,  if  the  check 
is  drawn  on  a  bank  in  another  Federal 
Reserve  District.  Checks  received  after 
the  dates  set  forth  in  the  preceding  sen¬ 
tence  will  not  be  accept^  imless  they 
are  payable  at  the  applicable  Federal  Re¬ 
serve  Bank.  Payment  will  not  be  con¬ 
sidered  complete  where  registered  securi¬ 
ties  are  requested  if  the  awiropriate 
Identifying  number  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an  in¬ 
dividual’s  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
is  not  complete  on  time,  the  deposit  sub¬ 
mitted  with  the  tender,  up  to  5  percent 
of  the  face  amount  of  securities  allotted, 
shall,  at  the  discretkm  of  the  Secretary 
of  the  Treasury,  be  forf^ted  to  the 
United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  assigned 
if  the  new  securities  are  to  be  registered 
in  the  same  names  and  forms  as  i^pear 
in  the  registrations  or  assignments  of 
the  securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  In  the 
inscriptions  or  assignments  of  the  secu- 
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ritles  presented,  the  assignment  should 
be  to  ‘”1116  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden¬ 
tifying  number).”  If  new  securities  in 
coupon  form  are  desired,  the  assignment 
should  be  to  "The  Secretary  of  the  Treas¬ 
ury  for  coupon  (securities  offered  by  this 
circular)  to  be  delivered  to  (name  and 
address),’’  Specific  instructions  for  the 
issuance  and  delivery  of  the  new  secu¬ 
rities,  signed  by  the  owner  or  authorized 
representative,  must  accompany  the  se¬ 
curities  presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash¬ 
ington,  D.C.  20226.  The  securities  must 
be  delivered  at  the  expense  and  risk  of 
the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,  pur¬ 
chasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be  ex¬ 
changeable  for  definitive  securities  of 
this  issue,  when  such  securities  a^^e  avail¬ 
able,  at  any  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The  in¬ 
terim  certificates  must  be  returned  at  the 
risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  regis¬ 
tered  form  will  be  made  after  the  re¬ 
quested  form  of  registration  has  been 
validated,  the  registered  interest  account 
has  been  established,  and  the  securities 
have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au¬ 
thorized  and  requested  to  receive  tenders, 
to  make  allotments  as  directed  by  the 
Secretary  of  the  Treasury,  to  issue  such 
notices  as  may  be  necessary,  to  receive 
pajrment  for  and  make  delivery  of  secu¬ 
rities  in  full-paid  allotments,  and  to  is¬ 
sue  interim  certificates  pending  delivery 
of  the  definitive  securities. 

6.2.  The  Secretary  of  the  Treasury  may 
at  any  time  issue  supplemental  or  amend¬ 
atory  rules  and  regulations  governing 
the  offering.  Public  announcement  of 
such  changes  will  be  promptly  provided. 

W.  Michael  Blumenthal, 
Secretary  of  the  Treasury. 

(FR  Ooc.77-14232  Filed  5-16-77:10:39  am] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON 
EDUCATIONAL  ALLOWANCES 

Continued  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and  Hear¬ 
ing  Rules,  Station  Committee  on  Educa¬ 
tional  Allowances,  that  the  hearing  no¬ 
ticed  for,  and  commenced  on.  Thursday, 
Iday  5, 1977  at  10:00  AM.,  was  continued 
imtil  Wednesday,  Jime  8,  1977,  at  9:00 
AM.,  at  which  time  the  Los  Angeles  Re¬ 
gional  Office  Station  Committee  (Hi  Edu¬ 
cational  Allowances  shall  in  Room  7106, 
at  11000  Wilshire  Blvd..  Los  Angeles, 
California,  continue  the  conduct  (ff  a 
hearing  to  determine  whether  Veterans 


Administration  benefits  to  all  eligible 
persons  enrolled  in  Nationed  ’Training 
College,  4300  Campus  Drive,  Newport 
Beach,  Calif.  92660,  should  discon¬ 
tinued,  as  provided  in  38  CF.R.  21.4134, 
because  a  requirement  of  law  is  not  being 
met  or  a  provision  of  law  has  been  vio¬ 
lated.  All  interested  persons  shall  be  per¬ 
mitted  to  attend,  appear  before,  or  file 
statements  with  the  committee  at  that 
time  and  place. 

Dated:  May  9,  1977. 

John  O.  Miller, 

Director, 

VA  Regional  Office. 
(FR  Doc.77-14046  FUed  6-16-77;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  391] 

ASSIGNMENT  OF  HEARINGS 

May  12.  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates;  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempit  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  142124  Sub  1,  Package  Delivery,  Inc.  now 
assigned  June  6,  1077  at  Gbarlotte,  North 
Csu’ollna  Is  canceUed,  application  dis¬ 
missed. 

MC  134755  (Sub-80),  Charter  Express,  Inc., 

'  now  assigned  June  14,  1977  at  Omaha, 
Nebraska,  Is  cancelled  and  the  application 
Is  dismissed. 

MC  117416  Sub  53.  Newman  ii  Pemberton 
Corp.,  now  assigned  June  7, 1977,  at  Colum¬ 
bia,  Ohio,  is  cancelled  and  transfered  to 
modl&ed  procedure. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.77-14066  Filed  5-16-77:8:46  am] 


FINANCE  APPLICATIONS 

The  following  api^ications  seek  ap¬ 
proval  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  (XHitrcd  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
juirsuant  to  Sections  5(2)  or  21()a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested  au- 
thiH-ity  must  be  filed  with  the  Ckniimis- 
sion  on  or  before  June  17,  1977.  Such 
protest  diall  cixnply  wiffi  Special  Rules 
240(c)  or  240(d)  of  the  Ckxnmlsslon’s 
General  Rules  cH  Practice  (49  CFR 
1100J140)  and  shall  include  a  concise 
statement  of  protestant’s  Interest  in  the 
proceeding.  A  copy  of  the  protest  shall 
be  served  c(xicurrently  upon  applicant’s 
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representative,  or  applicant,  if  no  repre- 
s«itative  is  named. 

No.  MC-F-11490.  (Petition  for  modifi¬ 
cation)  (CONSOLIDATED  FREIGHT- 
WAYS  CORPORATION  OP  DELA¬ 
WARE— P<X>LINO  —  SILVER  WHEEL 
FREIGHTLINES.  INC.),  published  in 
the  March  29,  1972,  issue  of  the  Fideral 
Register.  By  petition  filed  September  9, 
1976,  Consolidated  Pfeightways  Corpo¬ 
ration  of  Delaware  and  Silver  Wheel 
Freightlines,  Inc.,  seek  modification  of 
the  order  of  February  12,  1973,  as  modi¬ 
fied  by  order  of  February  15,  1973,  which 
approved  the  pooling  agreement  in  the 
above-entitled  proceeding,  in  order  to 
add  eighteen  points  to  the  existing  pool¬ 
ing  agreement.  The  points  to  be  added, 
all  located  in  Oregon,  are  Adair  .Air  Force 
Base,  Adrian,  Biggs  Junction,  Bonneville 
Dam,  Brownlee,  Draperville,  Dufur,  En¬ 
terprise,  Gervls,  Huntington,  Jefferson, 
Maupln,  Monmouth,  Pilot  Rock,  Rickre- 
all,  Shedd,  Tygh  Valley,  and  Vale.  Gar¬ 
rett  Freightlines,  Inc.,  which  was  author¬ 
ized  to  participate  in  the  pool  to  certain 
points  by  order  of  December  17, 1973,  has 
not  Joined  in  the  request  to  pool  to  the 
eighteen  additional  points. 

Robert  L.  Oswald, 

Secretary.' 

(PR  Doc.77-14066  Piled  8-16-77:8:45  ami 


FINANCE  APPLICATIONS 

The  following  applications  seek  ap¬ 
proval  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com¬ 
mission  on  or  before  June  17,  1977.  Such 
protest  shall  comply  with  Special  Rules 
240(c)  or  240(d)  of  the  Commission’s 
General  Rules  of  Practice  (49  CFR 
1100.240)  and  shall  include  a  concise 
statement  of  protestant’s  interest  in  the 
proceeding.  A  copy  of  the  protest  shall 
be  served  concurrently  upon  applicant’s 
representative,  or  applicant,  if  no  repre¬ 
sentative  is  named. 

No.  MC-F-10124  (Petition  for  modifi¬ 
cation)  (CONSOLIDATED  FREIGHT- 
WAYS  CORPORATION  OP  DELA¬ 
WARE.  ET  AL.,  POOLING) ,  published  In 
the  May  22,  1968,  issue  of  the  Federal 
Register.  By  petitimi  filed  January  25, 
1977,  Consolidated  Freightways  Corpo¬ 
ration  of  Delaware,  Lee  Way  Motor 
Freight,  Inc.,  Riss  International  Corpo¬ 
ration,  Transcon  Lines,  iJpector  Freight 
System,  Inc.,  Yellow  Freight  Systems, 
Inc.,  Ryan  Freight  Lines,  Inc.,  and  Red 
Ball  Motor  Freight,  Inc.,  seek  modifica¬ 
tion  of  the  order  of  the  Commission, 
dated  March  1, 1971,  which  approved  the 
pooling  agreement  in  the  above-entitled 
proceeding  In  order  to  substitute  Red 
Ball  Motor  Freight,  Inc.,  for  Ryan 
Freight  Lines,  Inc.,  imder  said  agree¬ 
ment,  and  that  Red  Ball  Motor  Frel^t, 
Inc.,  would  assume  ttie  duties,  resi>on- 


sibilltles  and  obligations  of  Ryan  Freight 
Lines,  Inc.,  as  set  forth  threln. 

Robert  L.  Oswald. 

Secretary. 

|FR  Doc.77-14067  Piled  5-16-77:8:45  am] 
(NoUoe  No.  63] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  ofBcial  named  in 
Uie  Federal  Register  publication  no 
lati^r  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relates.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment 
it  wlU  make  available  for  use  in  connec¬ 
tion  with  the  service  contemplated  by 
the  TA  application.  The  weight  ac¬ 
corded  a  protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  sigEdficant  effect  on  the  quality  of  the 
human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  0£Bce  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  ICC  Field  OflBce  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

'  No.  MC  2025  (Sub-No.  ITA),  filed 
April  22.  1977.  Applicant:  COLEMAN 
AMERICAN  MOVING  SERVICES,  INC., 
P.O.  Drawer  1568,  Dothan,  Ala.  36301. 
Applicant’s  representative:  R.  S.  Rlch- 
aid.  57  Adams  Avenue,  Montgcanery, 
Ala.  36103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
household  goods,  and  unaccompanied 
baggage,  _  between  points  in  Mobile. 
Baldwin,  Washington,  Clarke,  Monroe, 
Escambia  and  Conecuh  Counties.  Ala., 
restriction  said  operations  are  restricted 
to  the  transportation  of  trafQc  having 
a  prior  or  subsequent  movement,  in  con¬ 
tainers,  beyond  the  points  authorized, 
said  tolerations  are  restricted  to  the 
performance  of  pick-up  and  delivery 
service  in  connection  with  packing,  crat¬ 
ing,  and  containerization,  and  unpack¬ 
ing,  uncrating,  and  dectmtainerization  of 
such  traffic,  for  180  days.  Apidicant  has 
also  filed  an  underlying  ETA  seeking  up 


to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  ’There  are  3  statonents 
of  suioiort  attached  to  application, 
which  may  be  examined  at  the  Inter¬ 
state  Commerce  Commisskxi,  in  Wash¬ 
ington,  D.C.  or  cioiles  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Cifford  W. 
White.  District  Supervisor.  Bureau  of 
Operations,  Interstate  Conunerce  Com¬ 
mission,  Rm.  1616.  2121  Building,  Bir¬ 
mingham,  Ala.  35203. 

No.  MC  16903  (Sub-No.  49TA).  filed 
AprU  15,  1977.  AppUcant:  MOON 

FREIGHT  LINES,  INC.,  120  West 
Grimes  Lane,  P.O.  Box  1275,  Blooming¬ 
ton,  Ind.  47401.  Applicant’s  representa¬ 
tive:  Walter  F.  Jones,  Jr.,  601  Chamber 
of  Commerce  Bldg.,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Urethane 
foam  products,  component  parts  and  ac¬ 
cessories  moving  in  the  same  vehicle, 
from  Charleston,  Ill.  to  points  in  West 
Virginia,  Pennsylvania.  North  Carolina. 
Virginia,  District  of  Columbia.  Mary¬ 
land,  Delaware.  New  Jersey,  New  York. 
Maine,  New  Hampshire,  Massachusetts. 
Connecticut,  Rhode  Island,  Vermont, 
Tennessee,  Mississippi,  Alabama,  Geor¬ 
gia  and  South  Carolina,  restricted  to 
transportation  originating  at  the  plant- 
site  of  The  Celotex  Corporation.  Charles¬ 
ton,  Ill.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  The  Celotex  Cor¬ 
poration.  1500  North  Dale  Mabry, 
Tampa.  Fla.  33607.  Send  protests  to: 
William  S.  Ennis.  District  Supervisor, 
Interstate  Commerce  Commisslcm,  Fed¬ 
eral  Bldg.,  and  U.S.  Courthouse.  46  East 
Ohio  Street.  Rm.  469,  Indianapolis,  Ind. 
46204. 

NO.  MC  32779  (Sub-No.  12TA),  filed 
April  19.  1977.  Applicant:  SILVER 

EAGLE  COMPANY,  2532  S.E.  Haw¬ 
thorne  Boulevard.  Portland,  Oreg.  97214. 
Applicant’s  representative:  Robert  R. 
Hollis.  520  S.  W.  Yamhill  St.,  Suite  400, 
Portland,  Oreg.  97204.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  regular  routes,  trans¬ 
porting:  General  commodities,  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  requiring  the  use  of 
special  equipment.  (1)  between  Spokane. 
Wash.,  and  Seattle,  Wash.,  and  their 
respectives  Commercial  Zones,  serving 
intermediate  and  off  route  points  in 
Lincoln,  Adams,  Grant  and  Kittitas 
Counties,  Wash.:  From  Spokane  over 
Interstate  Highway  90  to  Seattle  and 
return  over  the  same  route.  (2)  between 
Spokane,  Wash.,  and  Portland,  Oreg., 
and  their  respective  Commercial  Zones 
serving  intermediate  and  off-route 
points  in  Lincoln,  Adams,  Franklin, 
Walla  Walla,  Benton  and  Klickitat 
Counties,  Wash.:  From  Spokane  over 
Interstate  90  to  Junction  U.S.  Highway 
395,  thence  over  U.8.  Highway  395  to 
Junction  UJS.  Hifl^way  730,  thence  over 
n.S.  Highway  730  to  Junction  Interstate 
Highway  80  north,  thence  over  Inter- 
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state  Highway  80  north  to  Portland  and 
return  over  the  same  route.  (3)  between 
Pasco,  Wash.,  and  Wenatchee,  Wash., 
and  their  respective  Commercial  Zones, 
serving  intermediate  and  off-route 
points  in  Benton,  Yakima  and  Kittitas 
Counties,  Wash.:  Prom  Pasco  over  U.S. 
Highway  12  to  junction  U.S.  Highway 
97.  thoice  over  UJS  Highway  97  to 
Wenatchee  and  return  over  the  same 
route,  for  180  days.  Applicant  intends 
to  interline  at  Portland,  Oreg.,  Seattle, 
and  Spokane.  Wash.,  and  other  interline 
points.  Supporting  shipper:  There  are  68 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission, 
in  Portland,  Oreg.  at  the  field  ojffice 
below.  Send  protests  to:  District  Super¬ 
visor,  A.  E.  Odoms,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
114  Roneer  Courthouse,  555  S.  W.  Yam¬ 
hill  St.,  Portland,  Oreg.  97204. 

No.  MC  47583  (Sub-No.  47TA),  filed 
April  11,  1977.  Applicant:  TOLLIE 
PREIGHTWAYS,  INC.,  1020  Sunshine 
Rd.,  Kansas  City,  Kans.  66115.  Appli¬ 
cant’s  representative:  D.  S.  Hults,  P.O. 
Box  225,  Lawrence,  Kans.  66044.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cellulose  in¬ 
sulation,  in  bags,  blowing  machines  and 
replacement  parts  and  supplies  for 
blowing  machines,  from  the  plantsite 
and  storage  facilities  of  Geneilil  Fiber 
Corporation,  at  or  near  Commerce  City, 
C(do.,  to  all  points  in  Arkansas  and 
Louisiana,  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  cellulose  insulation,  ex¬ 
cept  commodities  in  bulk,  from  points  in 
Arkansas  and  Louisiana,  to  the  plantsite 
and  storage  facilities  of  General  Fiber 
Corporation,  at  or  near  Commerce  City, 
Colo.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  General  Fiber  Corporation, 
50701  Dexter,  Commerce  City,  Colo. 
80022.  Send  protests  to:  Vernon  V.  Coble, 
District  Supervisor.  Interstate  Cmnmerce 
Commission,  600  Federal  Bldg..  911 
Walnut  St..  Kansas  City,  Mo.  64106. 

No.  MC  48221  (Sub-No.  9TA),  filed 
April  29,  1977.  Applicant:  W.  N.  MORE¬ 
HOUSE  TRUCK  UNE.  INC.,  4010  Dahl- 
man  Avenue,  Omaha,  Nebr.  M107.  Appli¬ 
cant’s  representative:  Donald  L.  Stem, 
Suite  530  Univac  Bldg.,  7100  West  Center 
Road,  Omaha.  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products, 
meat  'by-products  and  articles  distributed 
by  meat  packinghouses  as  described  in 
Sections  A  &  C  of  Appendix  I  to  the  Re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex¬ 
cept  commodites  in  bulk),  from  Cwn- 
merce  City,  Colo.,  to  points  in  Arizcma, 
California.  Nevada,  Oregtm  and  Wash¬ 
ington.  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  oi  operating  authority.  Support¬ 
ing  shipper:  Don  C.  Romlos,  Sales  Man¬ 
ager.  Gold  Star  Beef  Oo.,  4810  Newport, 


Commerce  City,  C(do.  80022.  Send  pro¬ 
tests  to:  Carroll  Russell,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Suite  620,  110  North  14th  St.,  Omaha, 
Nebr.  68102. 

No.  MC  60131  (Sub-No.  IOTA),  filed 
April  29. 1977.  Applicant:  ROCKY  FORD 
MOVING  VANS,  INC.,  3811  West  Indus¬ 
trial  Avenue,  P.O.  Box  11,  Midland,  Tex. 
79701.  Applicant’s  representative:  Robert 
J.  Gallagher,  55  Madison  Avenue, 
Morristown,  N.J.  07960.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Used  automobiles  the  shipment  of 
automobiles  will  be  restricted  against 
secondary  movement  in  driveaway  serv¬ 
ice;  and  further  restricted  to  movement 
solely  by  a  truck,  between  points  in 
California,  Utah,  Nevada,  Arizona,  New 
Mexico,  Colorado,  Kansas,  Oklahoma, 
Texas,  Louisiana,  Arkansas,  Missouri, 
Georgia,  Florida,  North  Carolina,  South 
Carolina,  Virginia,  Maryland,  Delaware, 
Pennsylvania,  New  Jersey,  New  York, 
Connecticut,  Massachusetts,  Michigan, 
Ohio,  Indiana,  Illinois,  Kentucky,  Ten¬ 
nessee,  Alabama,  Mississippi,  Wisconsin, 
Minnesota,  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper:  There 
are  3  statements  of  support  attached  to 
the  application,  which  may  be  examined 
at  the  Interstate  Commerce  Commission, 
in  Washington,  D.C.,  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Haskell  E.  Ballard,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Box  H-4395  Herring 
Plaza,  Amarillo,  Tex.  79101. 

No.  MC  75406  (Sub-No.  42TA),  filed 
April  26.  1977.  Applicant:  SUPERIOR 
FORWARDING  COMPANY.  INC.,  2600 
South  4th  Street,  St.  Louis,  Mo.  63118. 
Applicant’s  representative:  Gregory  M. 
Rebman,  314  N.  Broadway,  Suite  1230, 
St.  Louis,  Mo.  63102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities,  except  those 
of  unusual  value,  and  except  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading  between  jimcticm  of  U.S.  High¬ 
way  79  and  Arksuisas  Highway  86,  and 
juncticm  Arkansas  Highway  86  and  U.S. 
Highway  49,  serving  intermediate  points 
including  Holly  Grove,  Ark.,  and  serving 
joinder  points  above,  for  180  days.  Sup¬ 
porting  shipper:  HoUy  Grove  Farm 
Store.  Inc.,  Route  1.  Holly  Grove.  Ark., 
John^n’s  Groceries  &  Gen.  Merchandise, 
P.O.  Box  116,  Holly  Grove,  Ark.,  Jeff 
Calloway,  Inc.,  P.O.  Box  A-B,  Holly 
Grove,  Ark.,  O.  k  H.  Equipment  Co.,  P.O. 
Box  1^.  HcUy  Grove.  Ar^.  Brooks,  Rex- 
all  Dru^,  P.O.  Box  “H”,  Holly  Grove, 
Ark.,  Bank  of  Holly  Grove,  Arkansas. 
Lynlee  Drive.  Holly  Grove.  Ark.  Send 
protests  to:  District  Supervisor  J.  P. 
Werthmann,  Interstate  Commnce  Com¬ 
mission,  Bureau  of  Operations,  Rm.  1465, 
210  N.  12th  Street,  St.  Louis,  Mo.  63101. 

No.  MC  78400  (Sub-No.  52TA),  filed 
April  28,  1977.  Applicant:  BEAFORT 


TRANSFER  CXDMPANY.  P.O.  Box  151, 
Gerald.  Mo.  63037.  Applicant’s  represent¬ 
ative  John  E.  Burruss,  Jr.,  P.O.  Box 
1069,  Jefferson  City,  Mo.  65101.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regidar 
routes,  transporting:  General  commod¬ 
ities  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  commodities 
in  bulk,  household  goods,  as  defined  by 
the  Commission,  and  commodities  re¬ 
quiring  special  equipment) .  between 
Linn,  Mo.,  and  Kansas  City,  Kansas, 
serving  the  intermediate  points  of  Cen- 
tertown,  St.  Martins,  McGirk,  Calif.,  Tip- 
ton,  and  Kansas  City,  Mo.  and  the  off- 
route  points  of  Lohman,  Russellville. 
High  Point,  Latham.  CTlarksburg,  and 
Prairie  Home,  Jamestown.  Schubert, 
Bend,  Bay,  Cc^per  Hill.  Hope,  Franken¬ 
stein,  Ryors,  T^os,  Freedom,  Swiss,  Rich 
Fountain,  and  Luystown;  From  Linn, 

Mo.,  over  U.S.  Highway  50  to  Kansas 
City,  Kans.  and  return  over  the  same 
route,  also,  between  Tipton.  Mo.,  and 
East  St.  Louis,  Ill.,  serving  the  intermedi¬ 
ate  points  of  California,  McGirk,  Center- 
town,  St.  Martins,  St.  Louis,  Mo.,  and 
the  off-route  points  of  Prcflrie  Home. 
Jamestown.  Lohman,  Russellville,  Frank¬ 
enstein,  Ryors,  Taos,  Freedom,  Swiss, 
Rich  Fountain,  High  Point,  Latham, 
Clarksburg,  Bend,  Bay,  Copper  Hill, 
Hope,  and  Luystown.  Restriction:  The 
authority  requested  and  the  authority 
now  held  by  applicant  shall  not  be 
tacked  or  combined  for  the  purpose  of 
performing  through  service  between  St. 
Louis.  Mo.,  Illinois,  Kansas  (?lty,  Mls- 
souri-Kans.,  and  Jefferson  City,  Mo.,  for 
180  days.  Supporting  shippers:  ITiere  are 
33  statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Ccmunlsslcm  in 
Washington.  D.C.  or  copies  thereof 
which  may  be  examined  at  the  field  of¬ 
fice  named  below.  Send  protests  to:  J.  P. 
Werthmann,  District  Supervisor,  Inter¬ 
state  Cmnmerce  Commission,  Rm.  1465, 

210  N.  12th  Street,  St.  Louis,  Mo.  63101. 

No.  MC  82063  (Sub-No.  78TA),  filed 
April  28,  1977.  Applicant:  KLIPSCH 
HAULING  CO.,  10795  Watson  Road,  St. 
Louis,  Mo.  63127.  Applicant’s  representa¬ 
tive:  W.  E.  Klips(^  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
wood  preservative  paste,  in  bulk,  in  tank  | 
vehicles,  from  Memphis,  Tenn.,  to  Roose-  ’ 
velt  Town,  N.Y„  for  further  delivery  in  s 
Foreign  Commerce  to  St.  Andre  East,  j 
Quebec.  Canada,  and  Madera.  Calif.,  for  i 
180  days.  Applicant  has  also  filed  an  un-  | 
derlying  ETA  seeking  up  to  90  days  of  j 
operating  authority.  Supporting  ship-  1 
per:  Commercial  Chemical  Co.,  Division 
of  Osmose  Wood  Preservative,  Inc.,  P.O. 

Box  7275,  Memphis,  Tenn.  38107.  Send 
protests  to:  J.  P.  Worthmann,  District 
Supervisor.  Interstate  (Commerce  Com¬ 
mission,  Rm.  1465,  210  N.  12th  Street, 

St.  Louis,  Mo.  63101. 

No.  MC  103903  (Sub-No.  887TA) .  filed  | 
April  20.  1977.  Applicant:  MORGAN  ] 
DRIVE  AWAY,  INC,  28651  VJB.  20  Wert.  * 
Elkhart,  Ind.  46514.  Applicant’s  repre-  { 
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sentative:  Paul  D.  Borghesani  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Single  wide  mobile  homes  in  initial 
movements,  from  points  in  Montgomery 
County,  Tom.  to  points  in  Illinois,  Ohio, 
Indiana.  Kentucky.  Missouri.  North 
C^arolina,  Tennessee,  West  Virginia, 
South  Carolina,  Georgia,  Alabama,  Mis¬ 
sissippi  and  Arkansas,  for  180  days. 
Supporting  shipper:  Modular  Structures. 
P.O.  Box  2298,  Claiicsvllle.  Tenn.  37040. 
Send  protests  to:  District  Supervisor 
J.  H.  Gray,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission.  343  West 
Wayne  St.,  Suite  113,  Port  Wayne.  Ind. 
46802. 

No.  MC  106398  (Sub-No.  773TA) ;  filed 
April  18,  1977.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  625  S.  Main. 
P.O.  Box  3329,  Tulsa  Okla.  74101.  AppU- 
cant’s  representative:  Irvin  Tull  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passoiger  automobiles,  in  initial  move¬ 
ments,  from  the  plantsites  of  Challoiger 
Homes,  Inc.  and  its  division  located  in 
Columbia.  Tenn.,  and  the  plantsite  ot 
American  Pride  Division  of  Challenger 
Homes,  Inc.,  in  Ardmore.  Tenn.,  to  points 
in  Alabama,  Georgia,  Wisconsin,  Mis¬ 
sissippi,  Louisiana.  Missouri,  Illinois.  In¬ 
diana,  (Milo,  Koitucky,  Michigan,  West 
Virginia.  Virginia,  North  Carolina,  South 
Carolina,  Pennsylvania,  and  Oklahoma, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shlp- 
per(s) ;  CMiallenger  Homes.  Inc.  and 
American  Pride  Division  of  Challenge 
Homes,  Inc..  P.O.  Box  1057,  Demasters 
Lane,  Columbia,  Tenn.  38401.  Send  pro¬ 
tests  to:  District  Supervisor  Joe  Green, 
Rm.  240,  Old  Post  Office  Bldg.,  215 
Northwest  Third  St.,  Oklahoma  City, 
Okla.  73102. 

No.  MC  106393  Sub-Na  118TA.  filed 
April  19,  1977.  Applicant:  SIGNAL  DE¬ 
LIVERY  SERVICrS,  INC.,  201  E.  Ogden 
Avenue,  Hinsdale,  HI.  60521.  Applicant’s 
representative:  Thomas  B.  Hill  (same 
address  as  i^pUcant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routed  trans¬ 
porting:  Parts  of  electrical  and  gas  ap¬ 
pliances  and  equipment,  materials  and 
supplies  used  in  the  manufacture,  dis¬ 
tribution  and  repair  of  electrical  and  gas 
appliances,  between  Belvidere.  HI.,  on 
the  one  hand,  and,  on  the  other.  St.  Jo¬ 
seph.  Mich,  and  Clyde.  Ohio,  imder  a 
continuing  contract  or  contracts  with 
Whirlpool  Corporation,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  sedLlng  up  to  90  days  of  <H>erating 
authority.  Supporting  shipper:  Whirl¬ 
pool  Corporation,  Carl  R.  Anderson.  Di¬ 
rector  of  Corporate  Traffic.  Administra¬ 
tive  Center,  Benton  Harbor.  Mich.  49022. 
Send  protests  to:  Transportation  As¬ 
sistant  Particia  A.  Roxcoe,  Interstate 
Commerce  Commisskm,  Everett  McKin¬ 
ley  Dirksen  Bldg..  219  S.  Dearb(»n  St.. 
Rm.  1396,  (Silcago.  HI.  60604. 


No.  MC  111045  (Sub-Na  140TA).  filed 
April  12.  1977.  Applicant:  REDWING 
CARRIERS.  INC.,  P.O.  Box  426,  7809 
Palm  River  Rd..  Tampa,  Fla.  33601. 
Applicant’s  representative;  L.  W. 
Fincher  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregtilar  routes.  transporUng: 
Dry  sand,  in  bulk,  in  closed  v^cles. 
from  points  in  Floiida  to  Montgomery. 
Ala.,  for  180  days.  Supporting  shi^ 
per(s) :  Brockway  Glass  (Company,  Inc., 
P.O.  Box  8038,  Montgomery,  Ala.  Send 
protest  to:  District  Supervisor  Joseph 
B.  Teichert,  Intmtate  Commerce  (?om- 
missimi.  Bureau  of  Operations  Monterey 
Bldg.,  Suite  101,  8410  NW..  53rd  Tnrace, 
Miami,  Fla.  33166. 

No.  MC  112520  (Sub-No.  338TA)  I  filed 
April  28.  1977.  Applicant:  McKENZIE 
TANK  LINES,  INC..  P.O.  Box  1200,  122 
Appleyard  Drive,  Tallahassee,  Ra.  32302. 
Applicant’s  representative:  Sol  H.  Proc¬ 
tor  1101  Blackstone  Building,  Jackson¬ 
ville,  Fla.  32202.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Processed  clap  catalpst,  in  bulk.  In 
tank  vehicles,  from  Attapulgus,  Ga.  to 
Marcus  Hook,  Pa.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  undorlylng  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  .chipper:  Engelhard 
Minerals  ft  Chemicals  Corp.. .  Menlo 
Park.  Ekilson,  N.J.  08817.  Send  protests 
to;  District  Supervisor  G.  H.  Fauss,  Jr., 
Bureau  of  Opmtlons.  Interstate  Com- 
mense  Commission.  Box  35008,  400  West 
Bay  Street,  Jacksonville,  Fla.  32202. 

Na  MC  113784  (Sub-No.  61TA) .  filed 
April  19,  1977.  Applicant:  LAIDLAW 
TRANSPORT  LIMITED.  65  Guise 
Street,  Hamilton.  Ontario,  Canada  L8L 
7X7.  Applicant’s  representative:  Doug¬ 
las  Ross  Qowland  (same  address  as  ap¬ 
plicant)  .  Authmity  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Quick  Ume.  in  pneumatic  tank  vehicles, 
for  and  on  behalf  of  Canadian  Gypsym 
Company,  Limited,  Guelph,  Ontcuio, 
from  poi^  of  entry  on  the  United 
States-Canada  boimdary  line  located 
(m  the  Niagara  River  to  the  premises  of 
Armco  Steel  Corporation  located  in 
Butler,  Pa.,  for  180  days.  Applicant  has 
also  filed  an  undertytng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
pmtlng  shipper:  c^^n^inn  Gypsum 
Company.  Limited.  P.O.  Box  4034,  Ter¬ 
minal  A.  Toronto,  Ontario  M5W  1K8. 
Send  protests  to:  George  M.  Parker, 
District  Supervisar.  Interstate  Com¬ 
merce  Commission.  Bureau  of  Opera¬ 
tions,  910  Federal  Bldg.,  Ill  West  Huron 
St.,  Buffalo.  N.Y.  14202. 

No.  MC  114045  (Sub-No.  464TA).  filed 
April  14.  1977.  AppUcant;  TRANS- 
COLD  EXPRESS.  INC.,  P.O.  Box  61228, 
D/FW  Airport,  ’Fex.  7526L  Applicant’s 
r^;)resmitative;  J.  B.  Stuart  (same  ad¬ 
dress  as  appUeant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transiwrt- 
Ing;  Confeetionerp  and  confectionery 
products,  except  In  bulk.  In  vehicles 


equipped  with  mechanical  refrigeration, 
from  ^e  storage  facilities  utilised  by 
MftM/MARS,  located  at  or  near  Hamp¬ 
den  Township,  Cumberland  County.  Pa. 
to  points  in  ’Texas,  Utah,  Washington, 
Arizona,  CTalifomia,  Idaha  Louisiana. 
Nevada  New  Mexico.  Oklahoma  and 
Oregon,  restricted  to  traffic  moving  for 
MftM/Mars  originating  at  the  above 
named  origin  and  destined  to  the  above 
named  destinations,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Send  protests  to:  Opal  M. 
Jones,  ’Transportation  Assistant.  Inter¬ 
state  Commerce  Commission,  1100  Com¬ 
merce  St..  Rm.  13012,  Dallas,  ’Tex. 
75242.  Supp<?rting  Shipper;  MftM/Mars, 
a  division  of  Mars,  Incorporated,  High 
St  Hackettstown,  N.J.  07840. 

No.  MC  114097  (Sub-No.  8TA).  filed 
April  29.  1977.  Applicant:  NIEDFELDT 
TRUCKING  SERVICE,  INC..  821  South 
Front  St..  La  Crosse,  Wis.  54601.  Ap¬ 
plicant’s  representative:  Edward  H.  In- 
stenes,  P.O.  Box  676,  Winona,  Minn. 
55987.  Authority  sought  to  operate  as 
a  contract  carrier,  bgr  motor  vehicle,  over 
irregular  routes,  transporting;  Malt 
beverages  and  rettprn  of  empty  beverage 
containers  between  La  CTrosse,  Wis.,  and 
St  Louis,  Mo.,  under  a  continuing  con¬ 
tract  or  contracts  with  G.  Heilonan 
Brewing  Co.,  Continental  Can  Co.,  for  180 
days.  Apidlcant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper:  G. 
Heileman  Brewing  Co.,  La  Crosse,  Wis. 
54601.  Send  protests  to:  Ronald  A. 
Morken,  District  Supervisor,  Interstate 
Commerce  Commission,  139  W.  Wilson 
St.,  Rm.  202,  Madison,  Wis.  53703. 

No.  MC  116073  (Sub-No.  352TA)  filed 
April  14.  1977.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  P.O.  Box  919,  Moor¬ 
head.  kfinn.  56560.  Applicant’s  repre¬ 
sentative:  John  C.  Barrett  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
o^Serate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Trailers,  designed  to  be  drawn 
by  passenger  automobiles  (except  travel 
trailers) ,  and  buildings.  In  initial  move¬ 
ment,  from  at  or  near  Ocala  and  Sara¬ 
sota,  Fla.;  Arkansas  City  and  Halstead, 
Kans.;  Bossier  City.  La;  Kinderhook, 
N.Y.;  Mocksville.  N.C.;  Ephrata.  Leotat, 
and  Schaefferston,  Pa.;  Holmesville  and 
Sugarcreek,  Ohio  and  Tnnple,  Tex.  to  all 
points  in  the  United  States,  including 
Alaska  but  excluding  Hawaii,  and  (2) 
Buildings,  tram  Lancaster,  Wis.,  to  all 
points  in  the  United  States,  including 
Alaska  but  excluding  Hawaii,  for  180 
days.  Supporting  shipper:  Skyline  Cor¬ 
poration.  2520  By-Pass  Rd.,  Elkhart.  Ind. 
Send  protests  to:  Ronald  R  Mau.  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
interstate  Commerce  Commission,  P.O. 
Box  2340,  Fargo.  N.  Dak.  58102. 

No.  MC  116254  (Sub-No.  180TA).  filed 
April  22.  1977.  AppUcant:  CHEM-HAUL- 
ERS.  INC..  P.O.  Box  339,  Florence.  Ala. 
35630.  Applicant’s  representative:  Hiunp- 
ton  M.  Mills  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  eom- 
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mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Spent 
phosphoric  acid  in  bulk  in  tank  vehicles, 
from  Clanton,  Ala.,  and  Pontotoc,  Miss., 
to  points  in  Texas  and  Louisiana,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Glidewell  Chemical  Products,  Inc., 
2515  Decatur  Street,  Richmond,  Va. 
23224.  Send  protests  to:  Clifford  W, 
White,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Rm.  1616,  2121  Building,  Birm¬ 
ingham,  Ala.  35203. 

No.  MC  116254  (Sub-No.  181TA).  filed 
April  19,  1977.  Applicant:  CHEM- 

HAULERS,  INC.,  P.O.  Box  339,  Florence, 
Ala.  35630.  Applicant’s  representative: 
Hampton  M.  'fills  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Peanut 
meal,  in  bulk,  in  hopper-type  vehicles, 

(1)  from  Enterprise,  Ala.,  to  Lafayette 
and  Clinton,  Ind.,  (2)  from  Graceville, 
Fla.,  to  Lafayette  and  Clinton,  Ind.  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Eli  Lilly  and  Company,  Box  618,  In¬ 
dianapolis,  Ind.  46206.  Send  protests  to: 
Clifford  W.  White,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Rm.  1616,  2121 
Building,  Birmingham,  Ala.  35203. 

No.  MC  117119  (Sub-No.  623TA),  filed 
April  20, 1977.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  Aik.  72728.  Applicant’s  rep¬ 
resentative:  L.  M.  MCLean  (Same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vrfiicle,  over  irregular  routes,  transport¬ 
ing:  Such  merchandise  as  is  dealt  in  by 
retail  discoimt  stores  (except  commodi¬ 
ties  in  bulk),  from  the  facilities  of 
Howard  Bros.  Discoimt  Stores  at  Monroe, 
La.,  to  McAlester  and  Ponca  City,  Okla., 
for  180  days.  Supporting  shipper:  Howard 
Bros.  Discount  Stores,  Inc.,  3030  Aurora, 
Monroe,  La.  71201.  Send  protests  to:  Wil¬ 
liam  H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  117765  (Sub-No.  228TA),  filed 
April  11, 1977.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  P.O.  Box  75218,  5315  NW. 
5th  St.,  Oklahoma  City,  Okla.  73107.  Ap¬ 
plicant’s  representative:  R.  E.  Hagan 
(same  addr^  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Foodstuffs  (not  frozen) 
and  pet  foods,  in  containers  (1)  from 
the  plantsite  and  facilities  tff.  Blytheville 
Canning  Co.,  Inc.,  Blsrtheville,  Ark., 
points  in  Al^ama,  Colorado,  Florida, 
Dlinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  Okla¬ 
homa,  Tennessee,  Texas  and  Wisconsin; 

(2)  from  the  plantsite  and  facilities  of 
Valley  Canning  Compcmy,  Cecilia,  and 
Ville  Platte,  La.  to  points  in  Arkansas, 
Michigan,  Oklahoma,  and  Wisc<msln; 

(3)  frcmi  the  plantsite  and  facilities  of 


Blytheville  Canning  Company,  Inc.,  Mus¬ 
kogee,  CXIcla.  to  points  in  Illinois,  Indiana, 
Iowa,  Minnesota  and  Wisconsin;  and  (4) 
fr(»n  the  plsmtsite  and  facilities  of  Bush 
Brothers  Canning  Company,  Augusta. 
Wis.  and  Shiocton  Kraut  Company,  Shi- 
octon,  Wis.  to  points  in  Arkansas,  Colo¬ 
rado  and  Oklahoma,  for  180  days.  Sup¬ 
porting  shipper:  Blytheville  Canning  (3o., 
Inc.,  P.O.  Box  167,  Blytheville,  Ark.  72315. 
Send  protests  to:  District  supervisor  Joe 
Green,  Rm.  240,  Old  Post  Office  Bldg., 
215  Northwest  ’Ihird  St.,  Oklahoma  City, 
Okla.  73102. 

No.  MC  126612  (Sub-No.  9TA),  filed 
April  29,  1977.  Applicant:  SALVATORE 
GIARRAPUTO,  doing  business  as  SE¬ 
MOLINA  HAULAGE  COMPANY,  86  Kent 
Avenue,  Brooklyn,  N.Y.  11211.  Applicant’s 
representative:  Murray  S.  Bomstein,  253 
Broadway,  New  York,  N.Y.  10007.  Au¬ 
thority  sou^t  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bulk  flour,  in  spe¬ 
cial  tank  vehicles,  froip  Brooklyn  Eastern 
District  Terminal,  Brooklyn,  N.Y.,  to 
West  Haven  and  New  Haven,  Conn.,  un¬ 
der  a  continuing  contract  or  contracts 
with  Lender’s  Bagel  Bakery,  Inc.,  for  180 
da3rs.  Supporting  shipper:  Lender’s  Bagel 
Bakery,  Inc.,  Post  Road,  West  Haven, 
Conn.  Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Ccxnmerce  Conunlssion,  26  Federal  Plaza, 
New  York.  N.Y.  10007. 

No.  MC  126612  (Sub-No.  IOTA) ,  filed 
AprU  29,  1977.  Applicant;  SALVA’TORE 
GIARRAPUTO,  doing  business  as  SE¬ 
MOLINA  HAULAGE  COMPANY,  86 
Kent  Avenue,  Brooklyn,  N.Y.  11211.  Ap¬ 
plicant’s  representative:  Murray  S.  Bom¬ 
stein,  253  Brc^way,  New  Yo4;,  N.Y. 
10007.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Btdk  flour, 
in  special  tank  vdiicles,  fimn  Broi^lyn 
Eastern  District  Terminal,  Bro(^l3m, 
N.Y.,  to  Bridgeport,  Conn.,  imder  a  con¬ 
tinuing  contract  or  contracts  with  Coim- 
try  H(»ne  Bakery,  Inc.,  for  180  days.  Sup¬ 
porting  shipper:  Country  Home  Bakery, 
Inc.,  1722  Bamum  Ave.  Bridgeport,  Conn. 
Send  protests  to:  Maria  B.  Kejss,  Trans¬ 
portation  Assistant,  Interstate  C<Hn- 
merce,  26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  126904  (Sub-No.  21TA) .  filed 
AprU  20.  1977.  Applicant:  H.  C.  PAR¬ 
RISH  TRUCK  SERVICE.  INC.,  RPD  No, 
2  Box  264,  Freeburg,  Bl.  62243.  Appli¬ 
cant’s  representative:  B.  W.  LaTourette, 
Jr.,  11  S.  Meramec,  Suite  1400,  St.  Louis, 
Mo.  63105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Concrete  filter  blocks,  from  St.  Louis, 
Mo.,  to  Piscataway,  Md.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  James 
E.  Hereford,  President,  Hereford  Con¬ 
crete  Products,  Inc.,  6655  Rockbrook 
Avenue,  St.  Louis,  Mo.  63133.  Send  pro¬ 
tests  to:  Harold  C.  Joliiff,  District  Super¬ 
visor.  Interstate  Commerce  Commission, 
P.O.  Box  2418,  Springfield,  Ill.  62705. 


No.  MC  128007  (Sub-No.  99TA),  filed 
AprU  11,  1977.  Applicant:  HOFER,  INC., 
P.O.  Box  583,  4032  Parkview  Drive,  Pitts¬ 
burg,  Kans.  66762.  Applicant’s  repre¬ 
sentative:  Larry  E.  Gregg,  641  Harrison 
St.,  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Dry  fish  meal  (1)  from 
Empire,  La.;  Port  Arthur,  Tex.  and  Gulf¬ 
port,  Miss,  to  points  in  Alabama, 
Georgia,  Indiana.  Kentucky,  Louisiana, 
Minnesota,  Mississippi,  Tennessee  and 
Wisconsin;  (2)  from  Port  Arthur,  Tex. 
and  Gulfport,  Miss.,  to  points  in  Texas; 
and  (3)  frcnn  GiUfport,  Miss.,  to  points 
in  Arkansas,  Blinois,  Iowa,  Kansas, 
Missouri,  and  Oklahoma,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Petrou 
Fisheries,  Inc.,  P.O.  Box  128,  Empire,  La. 
70050.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor.  Interstate  Commerce 
Commission,  Suite  101  Litwin  Bldg., 
Wichita,  Kans.  67202. 

No.  MC  120032  (Sub-No.  38TA) ,  filed 
April  27,  1977.  Applicant:  TOM  INMAN 
TRUCKING.  INC.,  6015  S.  40th  West 
Avenue,  P.O.  Box  9667,  ’Tulsa,  Okla. 
74107.  Applicant’s  representative:  Mi¬ 
chael  J.  St^her,  256  Montgomery  Street, 
San  Francisco,  Calif.  94104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  including  dairy 
products  (except  in  bulk)  in  vehicles  re¬ 
quiring  mechanical  refrigeration,  from 
Plymouth,  Wis.,  to  points  in  Arizona, 
California,  Colorado,  Oregon  and  Wash¬ 
ington,  for  180  days.  Supporting  shipper: 
Borden  Foods  Division,  Borden,  Inc.,  180 
E.  Broad  Street,  Columbus,  Ohio  43215. 
Send  protests  to:  District  Supervisor 
Joe  Green,  Rm.  240,  Old  Post  Office  Bldg., 
215  Northwest  ’Third  St.,  Oklahoma  City, 
Okla.  73102. 

No.  MC  129034  (Sub-No.  15TA),  filed 
April  12,  1977.  Applicant:  LOOMIS 
COURIER  SERVICE,  INC.,  390  Fourth 
St.,  San  Francisco,  Calif.  94107.  Appli¬ 
cant’s  representative:  Lawrence  V. 
Smart,  Jr.,  419  N.W.  23rd  Ave.,  Portland, 
Oreg.  97210.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transperting: 
Cash  letters  (cash  letters  is  as  described 
in  Bankers  Dispatch  Corp.  Conv.  110 
MCC  294)  (1)  between  peints  in  Oregon; 
(2)  between  points  in  Skamania  and 
Klickitat  Counties,  Wash,  and  Wasco 
and  Hood  River  Counties,  Oreg.;  and  (3) 
between  peints  in  Skamania  and  Klicki¬ 
tat  Counties,  Wash.,  on  the  one  hand, 
and,  on  the  other,  Portland,  Oreg.,  and 
its  commercial  zone,  under  continuing 
contracts  with  Banks  and  banking  in¬ 
stitutions,  for  180  days.  Supperting 
shipper:  ’There  are  approximately  6 
statements  of  suppert  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Cceimerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  helow.  Send  protests  to: 
District  Sup>ervisor  Claud  W.  Reeves,  211 
Main-Suite  500,  San  Francisco,  Calif. 
94105. 
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No.  UC  129963  (Sub-No.  5TA).  filed 
April  27,  1977.  Ai^llcant:  FAN  McKEIj- 
VEY  doing  business  as  McKELVEY 
TRUCKING.  5420  West  Missouri  Road, 
Glendale,  Aris.  85301.  Applicant’s  repre- 
sentatiTe:  A.  Michael  Bernstein,  1441 
East  Th(Mnas  Road.  Phoenix,  Ariz.  85014. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routM,  transporting:  Paper  and 
paper  products,  from  the  plantsite  of 
Hoemer  Waldorf  located  in  Orange 
County,  Calif.,  to  points  in  Arizona  and 
Colorado,  imder  a  continuing  contract 
or  contracts  with  American  Forest 
Products  Corporation,  Calpine  Con¬ 
tainers.  Vegetable  Growers  Supply  Co., 
Weyerhaeuser  Company  and  Capital 
Lumber  Supply  Co..  Hoemer  Waldorf, 
for  180  days.  Applicant  has  also  filed  an 
iinderlying  ETTA  seelcing  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per;  Hoemer  Waldorf,  2250  Wabash 
Avenue.  St.  Paul,  Minn.  55114.  Send  pro¬ 
tests  to;  Andrew  V.  Baylor,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Rm.  3427  Federal  Bldg..  230  N. 
Frist  Avenue.  Phoenl  t,  Ariz.  85025. 

No.  MC  133377  (Sub-No.  IITA),  filed 
April  18.  1977.  Applicant;  COMMER- 
<^IAL  SERVICES.  INC.,  114  Memorial 
Rood,  Storm  Lake,  Iowa  50588.  Api^i- 
cant’s  representative:  Thomas  E.  Leahy, 
Jr.,  1980  Financial  Center,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing¬ 
houses  as  described  in  Sections  A  and  C, 
Appendix  L  61  M.C.C.  209  and  766,  ex¬ 
cept  hides  and  commodities  in  bulk, 
from  Lyons.  Nebr.  to  points  in  Iowa.  Min¬ 
nesota,  and  Wisconsin,  restricted  to  traf¬ 
fic  originating  at  the  plantsite  and  stor¬ 
age  facilities  of  Premier  Boneless  Meats 
at  Lyons,  Nebr.  and  destined  to  named 
Stat^,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Joe  Francis,  President,  Premier 
Boneless  Meats.  Inc.  Box  37616,  Omaha. 
Maine,  68137.  Send  protests  to:  Carr(^ 
Russell,  District  Supervisor.  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  St..  Omaha,  Nebr.  68102. 

No.  MC  134755  (Sub-No.  102TA).  filed 
AprU  11.  1977.  AppUcent;  CHARTER 
EXPRESS,  me.,  1959  E.  Turner  St.,  P.O. 
Box  3772,  Springfield,  Mo.  65804.  Appli¬ 
cant’s  representative:  Larry  D.  Knox, 
900  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses  (except  commodities  in  bulk,  in 
tank  vehicles,  and  hides),  from  the 
plantsite  and  storage  facilities  of  Royal 
Packing  Co.,  located  at  or  near  National 
City.  HI.,  to  Danbury  and  Stamford, 
Conn.;  Boston  and  Springfield,  Maas.; 
Hawthorne  and  Patterson.  NJ.;  New 
York  and  UUca.  N.Y.;  and  Philactelphia. 
Pa.,  for  180  da3r8.  Supporting  shipper: 
Royal  Packing  Co.,  P.O.  Box  156,  Na¬ 


tional  Stockyards,  HL  62071.  Send  pro¬ 
tests  to:  John  V.  Barry,  District  Swer- 
vlsOT,  Interstate  Commerce  Commission. 
600  Federal  Bldg..  911  Walnut  St..  Kan¬ 
sas  City,  Mo.  64106. 

No.  MC  135982  (Sub-No.  15TA),  filed 
AprU  27.  1977.  Applicant;  S.  L.  HARRIS, 
doing  business  as  P.  B.  I.,  P.O.  Box  7130, 
Longview,  Tex.  75601.  Applicant’s  repre¬ 
sentative:  Bernard  H.  English.  6270 
Firth  Road.  Fort  Worth.  Tex.  76116. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Metai 
containers,  and  metal  container  ends. 
and  (2)  shrouds,  pallets,  chipboard  and 
dunnage  materials.  <1).  from  Longview, 
Tex.,  to  Memphis,  Tenn.,  and  (2)  from 
Memphis,  Tenn.,  to  Longview,  Tex.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Jos.  SchliU  Brewing  Company,  235 
West  Galena  St.,  MUwaukee,  Wis.  53121. 
Send  protests  to:  Opal  M.  Jones,  Trans. 
Asst.,  Interstate  (Tommerce  Commission. 
1100  Commerce  Street,  Rm.  13C12,  Dal¬ 
las.  Tex.  75242. 

No.  MC  136077  (Sub-No.  6TA).  filed 
AprU  29,  1977.  AppUcant:  REBER  COR¬ 
PORATION,  2216  Old  Arch  Road,  Nor¬ 
ristown,  Pa.  19401.  Applicant’s  represent¬ 
ative:  Floyd  A.  Reber  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lime,  in  bulk,  in  pneumatic  tank  vehicles, 
from  Plymouth  Meeting.  Pa.,  to  North 
Carolina  and  South  Carolina,  for  180 
days.  AppUcant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
G.  k  W.  H.  Corson,  Inc.,  Plymouth  Meet¬ 
ing,  Pa.  Send  protests  to:  Monica  A1 
Blodgett,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  600 
Arch  Street,  Rm.  3238,  PhUadelphia,  Pa. 
19106. 

No.  MC  136792  (Sub-No.  ITA),  filed 
AprU  29,  1977.  Applicant;  KISER- 

MECKLENBURG  WRECTCER  SERVICE. 
INC.,  3032  RozzeUs  Perry  Road.  Char¬ 
lotte,  N.C.  28208.  Applicant’s  represent¬ 
ative:  Ernest  8.  Delaney  HI,  Suite  100, 
Chvic  Plaza,  801  East  TYade  St.,  Char¬ 
lotte.  N.C.  28202.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting; 
Wrecked  and  disabled  trucks,  tractors 
and  trailers  (except  traUers  designed  to 
be  drawn  by  passenger  automobUes)  and 
replacement  vehicles  for  the  aforemen- 
ticgied  vehicles  from  Mecklenburg 
County,  Gaston  County,  Union  County, 
Cabarrus  County,  Lincoln  County,  and 
Catawba  County.  North  Carolina,  to 
Georgia,  South  Carolina.  Virginia,  Mary¬ 
land,  Alabama,  Florida,  Ohio,  Kentuct^, 
Delaware,  New  Jersey,  Pennsylvania, 
Mississippi,  Louisiana,  and  Arkansas,  for 
180  days.  Suppmling  shippers:  There 
are  8  statements  of  support  attached  to 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commlssicm,  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of¬ 
fice  below.  Send  protests  to:  District  Su¬ 


pervisor  TerreU  Price,  800  Briar  Creek 
Rd..  Rm.  CC  516.  Mart  Office  BuUding, 
Chariotte,  N.C.  28205. 

No.  MC  136817TA.  filed  AprU  28.  1977. 
Applicant:  HUNTER  BROKERAGE. 
INC.,  427  E.  Washington  Ave,  Suite  405, 
CouncU  Bluffs,  Iowa  51501.  Applicant’s 
representative:  Bradford  E-  Kistler.  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  (1)  from 
Moravia,  Tama,  BeUe  Plalne,  Oxford 
Jimction,  and  Guttenberg,  Iowa,  and 
points  in  their  commercial  zones,  to  Lo¬ 
gan,  Utah,  and  Los  Angeles.  Calif,  and 
points  in  Minnesota,  Wisconsin,  Ne¬ 
braska,  Hlinois,  Ohio.  Kentucky,  Ten¬ 
nessee.  Cteorgia,  North  Carolina,  Vir¬ 
ginia.  Indiana.  Arkansas,  and  Pennsyl¬ 
vania;  (2)  from  points  in  Wisconsin,  H- 
linois,  and  Missouri,  to  Belle  Haine  and 
Oxfoifi  Junction,  Iowa,  and  points  in 
their  commercial  zones;  and  (3)  fitmi 
Grand  Rapids,  Michigan,  and  Stough¬ 
ton,  Wis.,  to  Loveland,  Colo.  Restriction: 
Restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con¬ 
tract,  or  contracts,  with  McGuffin  Lum¬ 
ber,  Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  James  P.  McGuflfin.  President, 
McGufBin  Lumber,  Inc.,  3142  CTentral 
Street,  Evanston,  HI.  60201.  Send  pro¬ 
tests  to:  CarroU  Russell.  District  Super¬ 
visor,  Interstate  Commerce  Commisslcai, 
Suite  620, 110  North  14th  Street,  Omaha, 
Nebr.  68102. 

No.  MC  138486  (Sub-No.  3TA3)  filed 
AprU  11, 1977.  Applicant:  DAVE  WHITE, 
doing  business  as  DAVE  WHITE 
TRUCKING.  R.R.  No.  1.  P.O.  Box  488, 
Cerro  Gordo,  lU.  61818.  Applicant’s  rep¬ 
resentative:  John  E.  Harvey,  P.O.  Box 
1470,  Decatur,  lU.  62525.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Grain  or  soybean  products, 
dry,  in  bulk,  bags  or  boxes,  in  straight  or 
mixed  loads,  from  the  plantsite  and  stor¬ 
age  faculties  of  Archer  Daniels  Midland 
Company,  Decatur,  HI.,  to  points  in  Illi¬ 
nois,  Minnesota.  Iowa,  Missouri,  Ten¬ 
nessee,  Kentucky,  Indiana.  Ohio,  Michi¬ 
gan.  and  Wisconsin  imder  a  continuing 
contract  with  Archer  Daniels  Midland 
Company,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Jerry  C.  Slaughter, 
General  Traffic  Manager,  Archer  Daniels 
Midland  Company,  4666  Faries  Parkway, 
P.O.  Box  1470,  Decatur,  HI.  62525.  Send 
protests  to:  Harold  C.  JoUiff,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion.  P.O.  Box  2418,  Springfield,  HI.  62705. 

No.  MC  138931  (Sub-No.  3TA).  filed 
AprU  20,  1977.  Applicant:  LOUIE  SEN- 
SKE  ANT  JIM  SENSKE,  doing  busi¬ 
ness  as  SENSKE  AND  SON  TRANSFER, 
117  4th  Ave.  Northv  Crookston,  Minn. 
56716.  Applicant’s  representative:  James 
B.  Hovland,  414  Gate  (Tity  Bl^.,  P.O. 
Box  1637,  l^’argo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  contract  carrier , 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  (1)  parth  moving  scrapers 
and  parts  and  attachments  for  earth 
moving  scrapers,  from  the  facilities  of 
Toreq,  Inc.,  at  or  n  jar  Thief  River  Falls, 
Minn.,  to  points  in  Texas,  Oklahoma, 
Colorado,  Wyoming,  Montana,  North 
Dakota,  South  Dakota,  Nebraska,  Wis¬ 
consin,  Iowa,  Missouri,  Arkansas,  Lou¬ 
isiana,  Mississippi,  Alabama,  Gieorgia, 
Florida,  Tennessee,  Kentucky,  Pennsyl¬ 
vania,  Ohio,  Indiana,  Illinois,  and  Mich¬ 
igan,  and  (2)  materials  and  supplies  (ex¬ 
cept  commodities  in  bulk)  used  in  the 
manufacture  of  earth  moving  scrapers, 
from  points  in  Ohio,  Illinois,  and  Indiana 
bn  and  north  of  U.S.  Highway  70,  to  the 
facilities  of  Toreq,  Inc.,  at  or  near  Thief 
River  Falls,  Minn.,  under  a  continuing 
contract  or  contracts  with  Toreq.,  Inc., 
Box  436,  Thief  River  Falls,  Minn.  56701. 
Supporting  shipper:  Toreq,  Inc.,  Box 
436,  Thief  River  Falls,  Minn.  Send  pro¬ 
tests  to:  Ronald  R.  Mau,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  2340, 
Fargo,  N.  Dak.  58102. 

No.  MC  139017  (Sub-No.  4TA),  filed 
Apri'  11,  1977.  Applicant:  HEAD  EN¬ 
TERPRISES,  INC.,  Route  2,  Box  88, 
Adairsviile,  Ga.  30103.  Applicant’s  rep¬ 
resentative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Blvd.,  Atlanta,  Ga.  30349. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building,  roofing  or 
sheathing  paper,  including  asbestos  or 
felt  paper,  saturated  or  not  saturated, 
not  coated,  nor  corrugated,  nor  deco¬ 
rated,  from  the  facilities  of  Firsthne 
Corporation  at  Valdosta,  Ga.,  to  Arling¬ 
ton  and  Malakoff,  Tex.;  Bloomington, 
Calif.;  Boise,  Idaho;  Bourbon,  Ind.; 
Champlain,  N.Y.;  Charlotte,  N.Cl.;  De¬ 
troit,  Mich.;  Hillsboro,  Kans.;  Lake  Os¬ 
wego,  Oreg.;  Loveland,  Colo.;  New  Hol¬ 
land,  Pa.;  New  Ulm,  Minn.;  Ocala,  Fla.; 
and  Seattle,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Firstline  Corporation, 
3435  Wilshire  Blvd.,  Los  Angeles,  Calif. 
90010.  SPiid  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Bureau  Of 
Operations,  Interstate  Conunerce  Com¬ 
mission,  1252  W.  Peachtree  St.  NW.,  Rm. 
546,  Atlanta,  Ga.  30309. 

No.  MC  140033  (Sub-No.  23TA),  filed 
April  28, 1977.  Applicant:  COX  REFRIG¬ 
ERATED  EXPRESS,  INC.,  10606  Good¬ 
night  Lane,  Dallas,  Tex.  75220.  Appli¬ 
cant’s  representative:  Lawrence  A.  Win¬ 
kle,  Suite  1125  Exchange  Park,  P.O.  Box 
45538,  Dallas,  Tex.  75245.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lime  in  bags  or  boxes  (ex¬ 
cept  commodities  in  bulk),  from  Mid¬ 
lothian  and  Dallas,  Tex.,  to  Allen  Park, 
Mich.;  Atlanta,  Ga.;  Beloit,  Wis.;  Brent¬ 
wood,  Md.;  Council  Bluffs,  Iowa;  Cuca¬ 
monga,  Calif.;  Fall  River,  Mass.;  In¬ 
dianapolis,  Ind.;  Jackson,  Miss.;  Kirk¬ 
wood,  N.Y.;  Los  Angeles.  CTalif.;  Louis¬ 
ville.  Kyt;  Lubbock,  Tex.;  Monroe,  Wis.; 
Massillon,  Ohio;  Orlando,  Fla.;  Salisbury, 
N.C.;  San  Jose,  Calif.;  Topeka,  Kan.; 


Vancouvre,  Wash.;  Williamsport,  Pa.; 
Wooster,  Ohio;  and  Oklahoma  City, 
Okla.;  for  180  days.  Supporting  shipper: 
Atlanters  Chemical  Services,  P.O.  Box 
47101,  Dallas,  Tex.  75247.  Send  protests 
to:  Opal  M.  Jones,  Trans.  Asst.,  Inter¬ 
state  Commerce  Commission,  1100  Com¬ 
merce  Street,  Rm.  13C12,  Dallas,  Tex. 
75242. 

No.  MC  140389  (Sub-No.  15TA).  filed 
April  29,  1977.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Highway  77  North,  Gadsden,  Ala. 
35902.  Applicant’s  representative:  Larry 
Smith  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  plantsites  of 
or  used  by  Morgan  Colorado  Beef  Com¬ 
pany  at  or  near  Fort  Morgan,  Colo.,  to 
Calhoun,  Ga.,  for  180  days.  Applicant 
h£is  also  filed  an  imderlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Morgan  Colorado 
Beef  Co.,  East  Burlington  Avenue,  Fort 
Morgan,  Colo.  80701.  Send  protests  to: 
Clifford  W.  White,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce.  Commission,  Rm.  1616,  2121 
Building,  Birmingham,  Ala.  35023. 

No.  MC  142038  (Sub-No.  2TA),  filed 
April  28,  1977.  Applicant:  DARIO 

GUERRA,  doing  business  as  DARIO 
GUERRA  TRANSFER,  1040  Biscayne 
Blvd.,  Ste.  303,  Miami,  Fla.  33132.  Appli¬ 
cant’s  representative:  Richard  B.  Austin, 
5255  N.W.  87th  Avenue,  Ste.  214,  Palm 
Coast  n  Bldg.,  Miami,  Fla.  33178.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vdiicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  &  B  explosives,  household 
goods,  commodities  in  bulk,  cement, 
motor  Vehicles  and  articles  requiring 
specialized  equipment) ,  in  shipper  owned 
trailers  between  pK)ints  in  Dade  County, 
Fla.,  on  and  north  of  North  Kendall 
Drive  (SR  94)  and  on  and  east  of  Krome 
Ave.  (SR  27)  restricted  to  traffic  having 
an  immediately  prior  or  subsequent 
movement  by  water  in  interstate  or  for¬ 
eign  commerce,  for  180  days.  Supporting 
shippers:  There  are  4  statements  of  sup¬ 
port  attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  CTommission,  in  Washington, 
D.C.  or  copies  thereof  which  may  be  ex¬ 
amined  at  the  field  office  below.  Send 
protests  to:  Donna  M.  Jones,  Transpor¬ 
tation  Assistant,  Monterey  Building, 
Suite  101,  8410  N.W.  53rd  Terrace,  Mi¬ 
ami,  Fla.  33166. 

No.  MC  142207  (Sub-No.  7TA),  filed 
April  12,  1977.  Applicant:  GULP  COAST 
’TRUCTK  SERVICES,  INC.,  P.O.  Box 
29486.  New  Orleans,  La.  70189.  Appli¬ 
cant’s  r^resentative:  Bruce  E.  Mitchell, 
3379  Peachtree  Rd.,  NE.,  Atlanta,  Ga. 


30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumber  products,  from  points  in  (Co¬ 
lumbia  County.  Ark.  to  points  in  Louisi¬ 
ana,  Mississippi  and  Alabama,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Arkansas-Louisiana  Lumber  Co.,  Emer¬ 
son,  Ark.  Send  protests  to:  District  Su¬ 
pervisor  Ray  C.  Armstrong,  Jr.,  701 
Loyola  Ave.,  9037  Federal  Bldg..  New 
Orleans,  La.  70113. 

No.  MC  142844  (Sub-No.  ITA),  filed 
April  29,  1977.  Applicant:  DON  HAU- 
SAUER,  doing  business  as  DON  HAU- 
3AUER  TRUCKING,  Port  Lincoln 
Estates,  Bismarck,  N.  Dak.  58501.  Appli¬ 
cant’s  representative:  F.  J.  Smith,  Suite 
307— MDU  Office  Bldg.,  420  North  Fourth 
Street,  Bismarck,  N.  Dak.  58501.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
points  in  Washington  and  Oregon  to 
points  in  Minnesota  and  Wisconsin, 
imder  a  continuing  contract  or  contracts, 
with  Owens  Forest  Products  Company, 
for  180  days.  Supporting  shipper:  Owens 
Forest  Products  Company,  2320  East 
First  Street,  Duluth,  Minn.  55812.  Send 
protests  to:  Ronall  R.  Mau,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  P.O.  Box 
23340,  Fargo,  N.  Dak.  58102. 

No.  MC  143166TA,  filed  April  18, 
1977.  Applicant:  WAYNE  HELDERMAN 
TRUCKING  (X)MPANY.  Route  1,  Box 
152,  Whitewater,  Mo.  63785.  Applicant’s 
representative;  Joseph  J.  Russell,  2027 
Broadway,  CJape  Girardeau,  Mo.  63701. 
Authority  sought  to  operate  as  a  common 
carrer.  by  motor  vehicle  over  irregular 
routes,  transporting:  Mill  feed,  in  bulk 
or  in  bags,  between  points  in  Illinois,  on 
the  one  hand,  and,  on  the  other,  points 
in  Cape  Girardeau,  Scott,  Bollinger, 
Perry,  Mississippi,  Stoddard,  Ste.  Gene¬ 
vieve,  New  Madrid.  Madison,  Wayne, 
Butler,  Dunkin,  and  Pemiscot  Counties, 
Mo.,  for  180  days.  Supporting  shipper: 
There  are  approximately  4  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Interstate 
Commerce  CTommission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  District  Supervisor, 
J.  B.  Werthmann,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Rm. 
1465,  210  N.  12th  St.,  St.  Louis,  Mo.  63101. 

No.  MC  143208TA,  filed  AprU  28,  1977. 
Applicant:  SHENANDOAH  RECTV- 

CLING,  INC.,  P.O.  Box  987,  Waynesboro, 
Va.  22980.  Applicant’s  r^resentative: 
Richard  J.  Lee,  4070  Falstone  Rocul, 
Richmond,  Va.  23234.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Scrap  metals  for  recycling,  between 
points  in  Virginia  on  the  one  hand,  and, 
on  the  other,  points  in  Pennsylvania, 
Maryland,  West  Virginia,  North  Caro¬ 
lina  and  Ohio,  for  180  days.  An>licant 
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also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  There  are  4  statements 
of  support  attached  to  appUcatkm  which 
may  be  examined  at  the  Interstate  Com¬ 
merce  Commission,  in  Washington,  D.C. 
or  copies  thereof  which  may  be  examined 
at  the  file  office  below.  Send  protests  to: 
Danny  R.  Beeler,  District  Supervisor, 
Bureau  ot  Operations,  Interstate  Com¬ 
mission,  P.O.  Box  210,  Roanoke,  Va. 
24011.  * 


No.  W716  (Sub-No.  ITA)  filed  AprU  22, 
1977.  Applicant:  FRANCIS  P.  FARRELL, 
954  Hingham  St.,  Rockland,  Mass.  02370. 
Applicant’s  representative:  L.  Agnew 
Myers,  Jr.,  734-15th  St.  NW..  Washing¬ 
ton,  D.C.  20005.  Authority  sought  to 
(^rate  as  a  common  carrier,  by  self- 
propelled  vessels,  transporting:  Nuclear 
reactor  pressure  core  structure  and/or 
component  parts,  fitun  Portsmouth,  N.H. 
to  San  Onctfre  and  Lrnig  Beach,  Calif., 


for  180  dasrs.  Supporting  shipper:  Cmn- 
bustkm  Engineering,  Inc.,  100  Prospect 
Hill  Rd.,  Windsor,  Conn.  06095.  Send 
protests  to:  District  Supervisor,  John  B. 
Thomas,  Interstate  Commerce  Commis- 
si(m,  150  Causeway  St.,  Room  501,  Bos¬ 
ton,  Mass.  02114. 

By  the  Commlsskm. 

Roust  L.  Oswald, 
Secretary. 

[FR Doc.77-14064  PUed  6-16-77;8:46  am] 
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1 

AGENCY  HOLDING  THE  MEETING: 
National  Mediation  Board. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
22220,  May  2,  1977. 

PREVIOUSLY  AimOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10  a.m.; 
May  17, 1977. 

CHANGES  IN  THE  MEETING:  Oral 
Argument  in  NMB  Case  No.  R-4448 
postponed  until  fiirther  notice. 

Date  of  Notice:  May  13,  1977. 
[S-419-77  Filed  5-13-77;  11 :22  am] 


2 

AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

DATE  AND  TIME:  May  13,  1977,  2:30 
p.m. 


\  3 

AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  May  3, 
1977, 42  FR  22468. 

PREVIOUSLY-ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  May  12,  1977, 
9:30  a.m. 

CHANGES  IN  THE  MEETING:  By  ma¬ 
jority  vote,  the  Commission  voted  to  add 
three  items  to  its  sigenda,  to  delete  one 
item,  and  to  begin  the  meeting  at  9:00 
am.  The  added  items  are: 

1.  CPSC  Reorganization  Plan  (Closed 
to  the  public)  TTie  Commission  met  to 
discuss  the  record  of  its  action  on  reorga¬ 
nization  plans  which  it  discussed  at  a 
meeting  on  May  10. 

2.  Congressional  Testimony  (Open) 
This  discussion  concerned  draft  testi¬ 
mony  for  a  hearing  on  Tris  and  a  na¬ 
tional  carcinogen  policy,  which  will  be 
held  May  16  by  the  Oversight  and  In¬ 
vestigation  Subcommittee,  House  Com¬ 
mittee  on  Interstate  and  Foreign  Com¬ 
merce. 

3.  Tris  Press  Release  (Open)  Before 
the  Commission  is  a  release  on  CPSC 
enforcement  of  its  ban  of  Tris-treated 
products. 

Deleted  from  the  agenda: 

Proposal  to  Seek  a  Consent  Agreement 
and/or  Notice  of  Enforcement:  Flam¬ 
mable  Fabrics  Act  Case  (BCMI  #6-548) . 

In  voting  to  revise  the  agenda,  the 
Commission  determined  that  agency 
business  required  holding  a  meeting 
without  seven  days  advance  notice. 

[S-421-77^1e<l  6-13-77:11:22  am] 


LOCATION:  8th  Floor  Conference 
Room,  llll-18th  St.,  NW.,  Washington, 
DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
CPSC  Reorganization  Plan.  The  Com¬ 
mission  will  meet  to  continue  its  discus¬ 
sion  of  the  reorganization  plan  proposed 
by  Chedrman  Byington.  In  voting  to  hold 
the  meeting  and  to  close  it  to  the  public, 
the  Commission  also  determined  that 
Agency  business  required  holding  the 
meeting  without  seven  days  advsmce  no¬ 
tice. 

CXINTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secretary, 
Office  of  the  Secretary.  Suite  300, 1111- 
18th  St.,  NW..  Washington,  DC  20207. 
teleidione  (202)  634-7700. 

(8-420-77  PUed  5-13-77;  11:22  am] 
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AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading  Commis¬ 
sion. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Federal 
Register  of  May  16,  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  THE  MEETING:  10:00  A.M., 
May  17.  1977. 

CHANGES  IN  THE  MEETING:  Please 
add  to  the  open  section  of  the  agenda — 2. 
FY  1979  Planning  and  Report  of  the  Task 
Group  on  Principal  Management  Objec¬ 
tives. 

[S-418-77  Filed  5-12-77:4:37  pm] 


5 

AGENCY  HOLDING  THE  MEETINO: 
Federal  Communications  Commission. 


TIME  AND  DATE:  Approximately  10:45 
a.m.  (following  the  open  meeting), 
Thursday,  May  19, 1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Closed  Commission  Meeting. 
MATTER  TO  BE  CONSIDERED: 

t 

Agenda,  Item  So.,  and  Subject 
Hearing — 1 — Petitions  for  Reconsideration 
and  related  interlocutory  pleadings  in  the 
George  T.  Hernrelch  (KATT-TV),  Jones¬ 
boro,  Arkansas,  television  renewal  proceed¬ 
ing  (Docket  No.  19292). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  PCC  Public  In¬ 
formation  Officer,  telephone  number 
(202)  632-7260. 

Issued:  May  12, 1977. 

(8-413-77  Filed  5-12-77;3:49  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Communications  Commission. 

TIME  AND  DATE:  9:30  am.  Thursday, 

May  19,  1977. 

PLACE:  Room  856,  1919  M  Street  NW., 

Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

General — 1 — Amendment  of  Sections  1.46(b) 
and  1.415(e)  dealing  with  granting  of 
motions  for  extension  of  time  for  filing 
pleadings. 

Common  Carrier — 1 — Carpenter  Radio  Com¬ 
pany’s  request  to  reopen  Docket  No.  18177, 
which  was  an  inquiry  into  the  terms  and 
conditions  of  Interconnection  between 
Carpenter  and  Lima  Telephone  Company. 
United  Telephone  Company  of  Ohio  has 
since  purchased  the  Lima  Telephone  Com¬ 
pany.  Carpenter  is  also  complaining  about 
the  quality  of  service  it  is  obtaining  from 
United. 

Cable  Television — 1 — Petition  for  Order  to 
Show  Caiise  (CSC-156)  filed  by  WGAL 
Television,  Inc.,  (WGAL-TV,  NBC,  Chan¬ 
nel  8),  Lancaster,  Pennsylvania  directed 
to  Hamburg  TV  Cable,  Inc.;  and  opporl- 
tion  filed  by  Hamburg  TV  Cable,  Inc.,  and 
comments  filed  by  Westlnghouse  Broad¬ 
casting,  Inc. 

Cable  Television — 2 — Petition  for  Special  Re¬ 
lief  (C8R-948)  filed  by  KVOS  Television 
Corporation,  licensee  of  Station  KVOS-TV 
(CBS  Channel  12),  Bellingham,  Wash¬ 
ington. 

Renewal — 1 — Application  of  Rob  Jones  Uni¬ 
versity,  Inc.  for  renewal  of  license  for 
Station  WMUU,  Greenville,  South  Carolina 
(BR-2377). 
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Aunl — 1 — Application  for  »  construction 
permit  for  Montgomery  City.  Missouri, 
filed  by  Montgomery  County  Broadcasting 
Corporation  (BPH-9844). 

Aural — a — Request  for  an  extension  of  au¬ 
thority  to  remain  silent  on  behalf  of  Hex 
Country  Radio,  Inc.,  licensee  of  AM  station 
WCLT,  Columbia,  Pennsylvania. 

Television — 1 — Petition  for  Reconsideration 
by  the  Toam  of  Oyster  Bay.  New  York, 
directed  against  the  Bureau  action  of 
July  1.  1076,  granting  the  application  of 
The  Long  Island  Bducatlonal  Television 
CoimcU,  Inc.,  to  change  the  transmitter 
location  of  noncommercial  educational 
broadcast  station  WLIW (TV) ,  Garden  City, 
New  York. 

Broadcast — 1 — Petition  for  Rule  Making  to 
require  the  broadcast  licensee  to  annually 
broadcast  and  publish  In  a  local  newspaper 
its  list  of  significant  community  problems 
(RM-a700). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  Infor¬ 
mation  Officer,  telephone  number 
(202)  632-7260. 

Issued:  May  12, 1977. 

[8-414-77  Filed  5-13-77;3;49  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Communications  Commission. 

TIME  AND  DATE:  9:30  a.m.,  Wednes¬ 
day.  May  18,  1977. 

PLACTE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Special  Open  Commission 
Meeting. 

MATTER  TO  BE  CONSIDERED: 
Agenda,  Item  So.,  and  Subject 

General — 1 — Implementation  of  Zero-Based 
Budget  for  Fiscal  Year  1979. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  Infor¬ 
mation  Officer,  telephone  number 
(202)  632-7260. 

Issued:  May  11, 1977. 

(8-416-77  Filed  6-ia-77;3:49  pm) 


8 

AGENCY  HOLDING  THE  MEETING: 
Federal  Commimications  Commlsison. 

TIME  AND  DATE:  Approximately  10 
am.  (following  the  special  c^n  meet¬ 
ing),  Wednesday,  May  18,  1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Special  Closed  Commission 
Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.  and  8ubject: 

8peclal — 1:  Continuation  of  discussion  of 
the  Fifth  Notice  of  Inqxilry  relative  to  prep¬ 
aration  for  the  1979  World  Administrative 
Radio  Conference  (Docket  No.  80371). 

Special — ^8:  The  Bilingual  CmOltlon  on 
Maas  Media,  Inc.  v.  FCC,  Chinese  for  Affirma¬ 
tive  Action  V.  FCC,  and  Black  Broadcasting 
Coalition  of  Richmond  v.  FCC  cases. 


CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  Infor¬ 
mation  Officer,  telephone  number  (202) 
632-7260. 

Issued:  May  11, 1977. 

(8-416-77  FUed  6-18-77:3:49  pm| 
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AGENCTY  HOLDING  THE  MEETING: 
United  States  Intematitmal  Trade  Com- 
missicm. 

TIME  AND  DATE:  9:30  a.m..  May  31. 
1977. 

PLACE:  Hearing  Ro<xn,  701  E  Street 
NW..  Washingttm,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
(men  to  the  public.  ITie  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Reorganization. 

2.  Agenda. 

3.  Minutes. 

4.  Ratifications. 

5.  Rep<Ht  on  U.S.  industries  with  high 
export  potential. 

6.  Response  to  letter  dated  April  22. 
1977,  from  the  Administrative  Confer¬ 
ence  of  the  United  States  (if  a  meeting 
is  needed). 

Portions  closed  to  the  public. 

1.  Reorganization  (imrticms  respect¬ 
ing  the  selecticm  of  personnel). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason.  Secretary  (202) 
523-0161. 

(8-417-77  FUed  6-18-77:3:49  pm] 
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AGENCY  HOLDING  THE  MEETING: 
U.S.  Commission  on  Civil  Rights. 

“FEDERAL  REGISTER”  CTTATTON  OF 
PREVIOUS  ANNOUNCEMENT:  42  PR 
24173,  May  12. 1977. 

PREVIOUS  ANNOUNCED  TIME  AND 
DATE  OP  MEETING:  May  12.  1977,  12 
pm. 

CHANGES  IN  THE  MEETING: 

Meeting  cancelled. 

CONTACT  PERSON  FOR  FURTHER 
INFORBCATTON: 

Barbcura  Br<x>ks,  PiUillc  Affairs  Unit 
(202-254-6697). 

(8-418-n  FUmI  6-18^77:3:38  pm] 
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HOLDING  THE  MEETING: 
AGENC7Y :  Federal  Electfcm  Commission. 

DATE  AND  TIME:  Tliursday,  May  19, 
1977,  at  10  am. 

PLACE:  1325  K  Street  NW.,  Washington. 
D.C.  20463. 


STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will  be 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portion  of  meeting  open  to  the  public: 
I.  Future  meetings. 

n.  Oorrecti(m  and  approval  of  minutes. 

in.  Certification  for  presidential  pri¬ 
mary  matching  fimds,  Ellen  McCor¬ 
mack. 

rv.  Re<iufist  for  copies  of  campaign 
contribution  remits  in  public  records. 

V.  Agency  Job  classification  actions. 

Portion  oi  meeting  closed  to  the  public: 

VI.  Executive  session. 

A.  Presidential  primary  audit  reports 
No.  3  and  4. 

B.  Compliance. 

C.  Personnel. 

PERSON  TO  CONTACT  FOR  INFOR¬ 
MATION: 

David  Flske,  Press  Officer,  Telephone: 
202-523-4065. 

.  Marjorie  W.  Emmons, 
Secretary  to  the  Commisison. 
(8-411-77  Filed  6-13-77:8:67  pm] 
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AGENCY  HOLDING  MEETING:  United 
States  Parole  Commission. 

TIME  AND  DATE:  Wednesday,  May  25, 
1977;  9  a.m.  ITiis  meeting  will  be  ad¬ 
journed  at  close  of  business  May  25, 1977 
over  May  26,  1977  and  wlU  resume  at 
9  am.  (Ml  Friday,  May  27,  1977. 

PLACE:  City  Hall — 501  Primrose  Road, 
Burlingame,  California  (Burlingame. 
California  is  the  location  of  the  Western 
Regional  Office  of  the  Commission). 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Zero-haaed  budgeting.  Report  of  the 
Executive  Assistant  to  the  CHiairman  on 
manner  in  which  this  method  of  budget¬ 
ing  now  considered  for  government-wide 
operation  will  affect  the  Par(de  C(Mnmis- 

Si(Ml. 

2.  Guideline  evaluation.  Report  of 
Committee  on  Guideline  Evaluation  on  a 
pn^xisal  or  proposals  to  be  c(Mi8idered 
by  the  Commission  and.  if  approved,  to 
be  submitted  for  bids  for  an  independent 
outside  evaluation  of  the  effectiveness  of 
the  C(xnmlssion’s  guidelines.  Additional 
future  steps  to  Implement  this  study,  will 
also  be  proposed. 

3.  Changing  reasons.  (Changes  to  be 
effected  by  Regional  CommlssiCMiers  or 
Administrative  Hearing  Examiners. 

4.  Report  on  Recent  Case  Law. 

5.  Hazardous  duty.  Discussi(xi  of  a 
Senate  Bill  (8-565)  which  provides  cer¬ 
tain  benefits  for  hazardous  duty  em¬ 
ployees. 

6.  Recording  preliminary  interviews. 
CkMislderation  of  whether  or  not  to  re¬ 
cord  such  interviews  and,  if  so,  desired 
standard  at  record  (luallty. 
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7.  Mandatgrv  poroie.  Suggested  change 
In  time  allowed  between  %  of  sentence 
and  hearing. 

8.  Issues  involving  Bureau  of  Prisons. 
Discussion  with  an  Assistant-  Director, 
Bureau  of  Prisons,  on  recertification  of 
Narcotic  Addict  Rehabilitation  Act  viola¬ 
tors,  file  access,  use  of  Biu^u  reports, 
and  other  matters  of  joint  interest, 

9.  New  Appeal.  Provide  for  an  appeal 
by  any  Commissioner  to  the  Commis¬ 
sion  en  banc  for  just  cause. 

10.  One-Third  Hearings.  Problems 
raised  by  coiut  decisions  affecting  pos¬ 
sible  elimination  or  reduction  in  the 
number  of  such  hearings.  Discussion  of 
possible  “contingency  parole”  procedures 
and  their  effect  upon  the  one-third  hear¬ 
ing.  Consideration  of  related  public 
comment. 

11.  Proposed  Guideline  Revision.  Con¬ 
sideration  of  public  comment  received 
regarding  proposed  changes,  certain 
modifications  of  the  greatest  severity 
category,  and  behavior  patterns  as 
affecting  severity  and  predictability. 

12.  Modification  of  Panel  Recommen¬ 
dation.  Consideration  of  public  conunent 
received  regarding  Regional  Commis¬ 
sioner’s  authority  to  extend  panel  rec¬ 
ommendations  to  six  months. 

13.  Removal  of  limitation  on  Chair¬ 
man's  vote.  Consideration  of  public  com¬ 
ment  regarding  procedures  which  allow 
Chairman  to  vote  on  all  original  juris¬ 
diction  appeals,  where  he  formerly  voted 
only  when  a  Commissioner  was  absent. 

14.  Committees.  ConsideratiOTi  of  pub¬ 
lic  c(Mnment  on  proposal  that  the  Chair¬ 
man  appoint  committees  to  study  various 
subjects  and  make  recommendations 
either  to  the  Chairman  or  the  Commisr 
Sion. 

15.  Warrant  Applications.  Timeliness 
of  convictions  us^  on  warrant  applica¬ 
tions. 

16.  Supplemental  Warrants.  Proposal 
to  discontinue  sending  applications  for 
supplemental  warrants  to  the  F.B.I. 

17.  Lists  of  intelligence  personnel. 
Proposal  to  exchange  such  lists  for  in¬ 
formation  purposes  with  Department  of 
Justice. 

18.  Original  Jurisdiction  references. 
Proposal  to  contact  Department  of  Jus¬ 
tice  when  certain  cases  are  referred,  and 
to  set  up  employee  conferences  with  the 
Departm^t. 

19.  Watoer.  Proposal  waiver  of  hearing 
at  the  %  points  in  serving  a  sentence. 

20.  Modification  of  sentence.  Conslder- 
ati(xi  by  ttie  Commissioner  as  a  new 
Item  of  informatlixi. 

21.  Modification  of  sentence.  Prc^Misal 
to  oppose  any  such  modifications  made 
after  the  120  day  period  provided  by 
Court  Rules. 

22.  Absence  of  Regional  Commission¬ 
er.  Consideration  of  possible  change  in 
temporary  r^laconent  procedures. 

23.  Notices  of  Action  on  Appeal.  De¬ 
cide  If  copies  should  be  sent  to  inmates’ 
attorneys. 

24.  Local  Revocation  Hearings.  Advise 
examiners  oonoemlng  the  announce¬ 
ment  of  decisions  and  reasons  following 
such  hearings. 


25.  Summonses  and  Warrants.  Use  of 
the  above  relating  to  preliminary  inter¬ 
views  and  revocation  hearings. 

26.  Improvement  and  Recording  Hear¬ 
ings.  Report  on  improving  recording 
equipment  and  methodology  and  con¬ 
sideration  of  alternatives  to  methods 
presently  in  use. 

27.  Examiners.  Basis  of  disqualifica¬ 
tion  of  an  examiner  from  holding  certain 
hearings. 

28.  Evaluations — Hearing  Examiner 
Meetings.  Discussion  of  the  evaluations 
made  by  examiners  following  the  last 
Hearing  Examiners  Meeting. 

29.  Guidelines — Community  Program 
placement  prior  to  hearings.  Discussion 
of  Bureau  of  Prisons  guidelines  and 
memo  on  subject. 

30.  Training.  Interregional  work- 
training  assignments  for  examiners. 

31.  Forms  Approval  Procedure.  Pro¬ 
posal  for  circulation  to  CcHnmissioners 
and  staff  using  respective  forms. 

32.  Forms  Modification.  Proposed  revi¬ 
sion  of  several  forms. 

33.  Appeal  Criteria.  Proposal  to  in¬ 
crease  present  groimds  for  appeal  to  six 
and  to  indicate  ground  or  groimds  relied 
upon  in  documentation  supporting 
appeal. 

34.  Advisory  Corrections  Council 
Meeting.  Report  by  Acting  Chairman 
Crawford  of  the  activities  at  said 
meeting. 

CONTACT  PERSONS  FOR  MORE 
INFORMATION: 

M.  E.  Malln  Foehrkolb  (Washington, 

D.C.),  202-724-3117. 

Helen  Monlz  (Burlingame,  Califor¬ 
nia),  415-347-4737). 

[S-406-77  Piled  5-12-77:12:68  pml 
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AGENCY  HOLDING  MEETING:  United 
States  Parole  Commission. 

TIME  AND  DATE:  Thursday,  May  26, 
1977;  9  am. 

PLACE:  City  HaU— 501  Primrose  Road, 
Burlingame,  California.  (Burlingame, 
California,  Is  the  location  of  the  Western 
Regicmal  Office  of  the  Commissicm.) 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED : 
Appeals  to  the  Commission  of  approxi¬ 
mately  32  cases  decided  by  National 
Commissioners  pursuant  to  a  reference 
under  28  CITR  S  2.17  and  appealed  pur¬ 
suant  to  28  CFR  S  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  Inmates  of  Federal  Pris¬ 
ons  have  applied  for  parole  or  are  c<xi- 
testing  revocation  of  parole  or  manda¬ 
tory  release. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Daniel  J.  Capodanno,  Case  Analyst— 
(415) -347-4737. 

IS-404^  77  Piled  5-12-77:12:58  pml 
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AGENCY  HOLDING  MEETING:  United 
States  Parole  Commission. 

TIME  AND  DATE:  Friday,  May  27, 
1977  at  10: 15  am. 

PLACE:  City  HaU— 501  Primrose  Road, 
Biu-lingame,  California.  (BurUngame, 
California,  is  the  location  of  the  Western 
Regional  Office  of  the  Commission.) 

STATUS:  Closed, 

MATTERS  TO  BE  CONSIDERED: 

1.  Report  of  Budget  Committee  for 
purpose  of  Commission  approval  of  a 
fiscal  year  1979  budget  submission  to 
Office  of  Management  and  Budget  and 
the  Congress;  and  for  such  other  ele¬ 
ments  of  fiscal  planning  and  action  as 
may  be  required. 

2.  Disci;ssion  of  potential  items  for  a 
fiscal  year  1978  supplemental  budget. 

3.  Legal  Report — Discussion  of  stra¬ 
tegy  and  steps  taken  and  planned  in 
litigation  and  precedents,  statutes  and 
regulations  underlying  such  legal  ac¬ 
tivity. 

4.  Report  of  Personnel  and  Training 
Committee  for  piuposes  of  Commission 
action  on  location  of  examiners,  fiUing 
certain  positions,  evaluation  and  prob¬ 
lems  involving  specified  employees,  orien¬ 
tation  of  new  personnel,  and  other  inter¬ 
nal  personnel  policies  and  practices. 

5.  Pending  legislation— Formulation  of 
the  Commission’s  approach  to  S.  1437, 
H.R.  6862  and  other  legislation  affecting 
its  authority  and/or  structure. 

CONTACT  PERSONS  FOR  MORE  IN¬ 
FORMATION: 

M.  E.  MaUn  Foehrkolb  (Washington, 
D.C.),  202-724-3117. 

Helen  Monlz  (Burlingame,  California) , 
415-347-4737. 

(S-403-77  Plied  6-12-77:12:58  pm] 
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AGENCY  HOLDING  MEETING:  FWeral 
Power  Commission.  * 

TTME  AND  DA’TE:  May  18,  1977,  2  pm. 

PLACE:  825  North  Capitol  Street,  Room 
9306,  Washington,  D.C.  20426. 

STATUS:  C^ien. 

MATTERS  TO  BE  CONSIDERED: 
(Agenda) .  *Note-Iteins  listed  on  the 
agenda  may  be  deleted  without  further 
notice. 

<X)NTACT  PERSON  FOR  MORE  IN- 
PORMATTON: 

Kenneth  F.  Plumb,  Secretary,  ’Tele¬ 
phone  (202)  275-4166. 

This  is  a  list  of  the  matters  to  be  con¬ 
sidered  by  the  Commission.  It  does  not 
Include  a  listing  of  aU  papers  relevant  to 
the  items  on  the  agmda.  However,  all 
public  documents  may  be  examined  in 
the  Office  of  Public  Information,  Room 
1000. 
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Power  Agenda— 7314th  MErrmo,  Mat  18. 

1977,  REGUUOt  Mcetins.  Pabt  I  (8  PJI.) 

P-1 — Docket  N  >.  iai77-318.  Union  Light  Heat 
and  Power  Company. 

P-2 — Docket  No.  E-7453  (Jordan).  lowa-mi- 
nols  Electric  Company. 

P-3 — Docket  No.  E-8927,  Pennaylvanla  Pow¬ 
er  and  Light  Company. 

P-4 — Docket  No.  ER76-221,  Potomac  Sdlaon 
Company. 

P_5 — Docket  No.  ER76-285.  Public  Service 
Company  of  New  Hampshire. 

P-6 — Docket  Nos.  £-7631  and  E-7633,  City 
o/  Clevelani,  Ohio  v.  Cleveland  Electric 
Illuminating  Company;  Docket  No.  S- 
7713,  City  of  Cleveland,  Ohio. 

P-7 — Docket  No.  E-9306,  Nevada  Power  Com¬ 
pany. 

P-8— Docket  Nos.  ER76-303  and  ER76-399, 
Wisconsin  Electi  ve  Power  Company,  Wis¬ 
consin  Michigan  Power  Company. 

P-9 — Docket  No.  ER76-818,  Northern  States 
Power  Company  (Minnesota). 

P-10— Docket  No.  ER76-738.  Kentucky-Indl- 
ana  Power  Pool  Agreement. 

P-11 — Docket  No.  E-7172,  UB.  Department 
of  the  Interior  Southwestern  Power  Ad¬ 
ministration. 

P-12 — Docket  No.  El-0581,  Potomac  Edison 
Company. 

P-13 — Docket  No.  El-9578.  Texas  Power  A 
Light  Company. 

P-14— Docket  Noe.  £-8760.  B-8770,  »-«110; 
ER76-216,  ER76-218  and  EB76-210,  Florida 
Power  &  Light  Company. 

P-15— Docket  No.  E877-29.  Iowa  Oectrle 
Light  and  Power  Company. 

P-16 — Project  No.  2683,  Crown  EeBerhaek 
Corporation. 

Misceixaneous  Agenda — ^7614tb  Mxxrmo. 
Mat  18,  1977,  Rxgoiax  Mxrtno,  Pakt  I 

M-1 — Docket  No.  RM76-29,  policy  statement 
concerning  electric  rate  schedule  filings 
and  the  requirement  for  filing  of  compara¬ 
tive  rate  information  In  certain  situations. 

M-2 — Reserved. 

M-3 — Reserved. 

M-4 — Docket  No.  RM77-11.  corrections,  mi¬ 
nor  revisions,  and  clarifications  to  certain 
sections  of  title  18  of  the  Code  of  Federal 
Regulations. 

M-5 — Docket  No.  RM76-24,  petition  of  cer¬ 
tain  utilities  and  others  for  amendment  of 
18  CFR  S  1.4(d)  to  facilitate  settlement  or 
disposition  of  particular  issues  in  proceed¬ 
ings  before  the  Commission. 

M-6 — Docket  No.  RM76-17.  research  develop¬ 
ment  and  demonstration:  Accounting: 
Advance  approval  of  rate  treatment. 

M-7 — Reserved. 

M-8 — Reserved. 

M-0 — Docket  No.  RM-  .  proposal  by  tbs 
Federal  Power  Commission  relating  to  the 
Incorporation  of  compensation  provisions 
In  curtailment  plan. 

M-IO — Emergency  supplies  of  natural  gas  to 
pipelines  and  distributors. 

M-11 — Carnegie  Natural  Oas  Company. 

M-12 — Sabine  Pipe  Line  Company. 

Oas  Agenda — 7614th  MEETiNe,  Mat  18,  1977, 
Regular  Meeting — Past  X 

G-1 — Docket  No.  RP75-73,  Texas  Eastern 
Transmission  Corporation. 

0-2 — Docket  No.  RP77-48,  Transcontinental 
Gas  Pipe  Line  Corporation. 

G-3— Docket  Nos.  RP76-16  and  RP76-98, 
Algonquin  Gas  Transmission  Company. 

G-4— Docket  Noe.  RP73-109  and  RP74-95 
(AP76-1),  Northwest  Pipeline  Corporation. 

G-6 — Docket  No.  RP75-62,  Cities  Service  Gas 
Company. 

0-6 — Docket  No.  RP76-38,  Arisona  Electric 
Power  Cooperative.  Inc.,  and  the  City  o/ 
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WiUcox,  Arieona  v.  £1  Peso  Natural  Com 
Company. 

0-7— Docket  No.  RP77-36.  City  of  Philadel¬ 
phia,  Philadelphia  Oas  Works. 

0-8 — Docket  No.  Rn7-24.  Oeorge  Heeter, 
d.b.a.  Venture  Oas  Company. 

0-9— FPC  Oas  Rate  SchediUe  Nos.  554.  565. 
656,  557,  560  and  560,  Phillips  Petroleum 
Company,  FPC  Oas  Rate  Schedule  Nos. 
537.  638,  539.  561.  562.  567.  669,  572,  576 
and  677,  Sim  Oil  Company. 

0-10 — ^Docket  No.  CS71-988.  Damson  OH 
Corporation;  Docket  No.  CS77-a68,  Ergon. 
Inc.;  Docket  No.  0673-208.  HAL  Operating 
Company;  Docket  No.  CS72-012.  Manana 
Oas  Inc.;  Docket  No.  CS71-22,  Northern 
Pump  Company. 

0-11 — FPC  Oas  Rate  Schedule  Noe.  47  and 
902.  Gulf  Oil  Corporation;  FPC  Gas  Rate 
Schedule  No.  50,  Mesa  Petroleum  Company. 

0-12 — FPC  Oas  Rate  Schedule  Nos.  1.  8. 
7  and  31.  Aztec  Oil  A  Oas  Company;  FPC 
Oas  Rate  Schedule  No.  26,  Union  Texas 
Petroleum,  a  division  of  Allied  Chemical 
Corporation. 

0-13 — Docket  No.  cr75-45  et  al.,  Tenneco 
Oil  Company. 

0-14— Docket  No.  CI77-70.  OeUy  OH  Com¬ 
pany  (formerly  Skelly  Oil  Company) . 

0-16— Docket  No.  0174-819,  James  M.  For- 
goteon,  operates  for  Oulf  Coast  Venture. 

0-16 — Docket  No.  0176-743,  Ladd  Petroleum 
Corporation. 

0-17— Docket  NO.  0871-631,  Eason  OH  Com¬ 
pany;  Docket  No.  CS76-M2,  Devon  Oor- 
p<Hatlon. 

0-18— Docket  Noe.  CP74-389,  CP73-334  and 
CF75-S60.  El  Faso  Natural  Oas  Company. 

0-19 — Docket  No.  OP74-299,  Ksnses-Nebras- 
ka  Natural  Oas  Company,  Inc. 

0-90— Docket  Nee.  CP75-131  and  CP76-199, 
Mountain  FuM  Supply  Corporation;  Docket 
No.  CF76-94.  Phillips  Petroleum  Company. 

0-91 — Docket  No.  CP74-339,  Atlanta  Gas 
Light  Company,  Applicant  ▼.  Southern 
Natural  Gas  Company.  Respondent. 

0-22 — Docket  No.  CP77-38,  Tennessee  Oas 
Pipeline,  a  division  of  Tenneco,  Inc.  and 
National  Fuel  Oas  Supply  Corporation. 

0-98— Docket  No.  CF77-106.  Mississippi  River 
Transmission  Company;  Docket  NO.  CP77- 
181.  Natural  Oas  PlpMlne  Company  of 
America. 

0-24— Do^et  No.  CP77-183.  Columbia  Oas 
Transmission  Corporation. 

0-2S— Docket  No.  CP69-199.  Transconti¬ 
nental  Oas  Pipe  Line  Corporation;  Docket 
No.  CP77-107.  Oas  Gathering  Corporation. 

0-96— Docket  No.  CP76-611.  Natural  Oas 
Pipeline  Company  of  America;  Docket  No. 
CP77-106.  Mtaslsalppl  River  Transmission 
Corporation;  Docket  No.  CP77-181.  Natural 
Oas  Pipeline  Company  of  America. 

0-27— Doc^t  No.  CP75-126,  Northern  Natu¬ 
ral  Oas  Company. 

0-28— Docket  No.  CP76-248,  Sea  Robin  Pipe¬ 
line  Company. 

0-29 — Docket  No.  CP77-342,  Tennessee  Oas 
Pipeline  Company. 

Powxa  Aaxwna — ^7614th  MBmtc,  Mat  18, 
1977,  Regular  Mxxmo,  Past  n 

CP-1 — ^Docket  No.  ER77-221,  Kentucky 
Utilities  Company. 

CP-a — Do^et  No.  ER77-308,  LoulsvUle  Oas 
A  Electric  Company. 

CP-3— Docket  No.  ER77-266,  Otter  TaU 
Power  Company. 

CP-4 — Docket  No.  ES77-6,  Iowa  Public  Serv¬ 
ice  Company. 

CP-6 — ^Docket  No.  ES77-27,  Montana-Dakota 
UtUlties  Company. 

CP-6— Docket  No.  ES77-28.  Minnesota 
Power  A  Light  Company. 

CP-7 — Docket  No.  E-9259,  Long  Island 
Lighting  Company. 
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CP-8 — Project  No.  1989,  Wisconsin  Public 
Service  Corporation. 

CP-0 — Project  No.  2113,  Wisconsin  Valley 
Improvement  Company. 

CP-10 — Project  No.  2761.  El  Dorado  County 
Water  Agency. 

CP-11 — Papago  Tribal  Utility  Authority  et 
al.  V.  FJ*.C..  D.C.  Clr.  No.  76-1937  (ER76- 
530). 

CP-12 — Project  No.  2709,  Monongahela  Power 
Company,  Potomac  Edison  Company.  West 
Penn  Power  Company. 

MiscxLLAirxous  Agenda — 7614th  Meeting  , 
Mat  18,  1977,  Regular  Meettno,  Part  II 

CM-1 — Upper  White  River  Basin  In  Missouri 
and  lower  White  River  Basin  In  Missouri 
and  Arkansas. 

CM-2 — Great  Miami  subregion  portion  of 
the  Ohio  River  Basin  Commission's  com¬ 
prehensive  cooixUnated  Joint  plan. 

CM-3 — Wabash  subregion  portion  of  the 
Ohio  River  Basin  Commission’s  compre¬ 
hensive  coordinated  Joint  plan. 

CM-4 — ^Reserved. 

CM-6 — Reserved. 

CM-6 — ^Blue  Dolphin  Pipe  Line  Company. 

084-7 — ^Transweetern  Pipeline  Company. 

Oa*  AexNDA — ^7614th  Mketino,  Mat  18,  1977, 
RaouLAR  Mxxting,  Part  II 

00-1— Docket  No.  RP74-100  (POA  Nos.  77-5 
And  77-6A),  National  Fuel  Oas  Supply 
Corporation. 

00-9— Docket  No.  RP69-19  and  RP72-157. 
Consolidated  Oas  Supply  Corporation. 

00-3— Docket  Nos.  AR61-2,  AR69-1  and 
RP74-4I.  Texas  Eastern  Transmission  Cor¬ 
poration. 

00-4 — Bterr-McOee  Corporation,  FPC  Oas 
Bate  Schedule  No.  74. 

CO-5— Docket  No.  0176-268,  PhUllps  Pe¬ 
troleum  Company.  Docket  No.  CI77-157, 
Amoco  Production  Company;  Docket  No. 
CI77-262,  Union  OH  Company  of  CaUfor- 
nia. 

00-6 — Docket  No.  CI60-466.  et  al.,  Cabot 
CorpOTation,  et  al. 

CO-7— Dodiet  No.  CI62-1184.  et  al.,  Atlantic 
Richfield  Company,  et  al. 

Ca-8— Docket  No.  0-7241,  et  al..  Aztec  OH 
and  Oas  Company,  et  al. 

CO-0— Docket  No.  CP77-184.  Columbia  Oas 
TranemleBon  Corporation. 

00-19— Docket  No.  CP77-334,  Trunkline 
Oas  Company. 

00-11 — Docket  No.  CP77-206,  Texas  Eastern 
Transmission  Oomoration. 

CO-13— DockeV  No.  CP76-168,  Transconti¬ 
nental  Oas  Pipe  Line  Corporation. 

CO-IS— Docket  No.  CP77-136.  Natural  Gas 
PlpMine  Company  of  America;  Docket  No. 
CP77-360,  Texas  Eastern  Transmission 
Corporation. 

00-14— Docket  No.  CP77-292,  Florida  Oas 
Tranmleslon  Company. 

CO-15— Docket  No.  CP77-233,  El  Paso  Nat¬ 
ural  Oas  Company. 

CO-16— Docket  No.  CP77-228.  United  Oas 
Pipe  Line  Company,  Arkansas  Louisiana 
Oas  Company. 

00-17— Docket  Mo.  CP76-396,  Consolidated 
Oas  Supply  Corporation. 

CO-18— Docket  No.  CP77-84,  Northern  Nat¬ 
ural  Oas  Company,  operating  as  Peoples 
Natural  Oas  DlvMon.  Docket  No.  CP77- 
169,  Panhandle  Eastern  Pipe  Line  Com- 
pany. 

CO-19 — Docket  No.  CP77-293.  Tennessee  Oas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc. 

CO-20— Docket  No.  CP77-99.  Northern  Natu¬ 
ral  Oas  Company. 

CO-21 — Docket  No.  CP76-311,  Tennessee  Oas 
Pipeline  Company. 

CO-22— Docket  No.  CP76-467.  Michigan  Wis¬ 
consin  Pipeline  Company. 
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CG-23— Docket  Noe.  CI76-178.  CI77-181, 

CI77-149.  CI77-199,  CI77-265  and  0177-266, 
Gulf  Oil  Corporation. 

Kenneth  F.  Plxtmb, 
Secretary. 

[S-409-77  Filed  5-12-77;  12:08  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Occupational  Safety  and  Health  Review 
Commission. 

TIME  AND  DATE:  9  a.m.,  May  16,  1977. 

PLACE:  Room  1101,  1825  K  Street  NW., 
Washington,  D.C. 

STATUS:  This  meeting  is  subject  to  be¬ 
ing  closed  by  a  vote  of  the  Commis¬ 
sioners  taken  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED: 

Discussion  of  specific  cases  in  the 
Commission  adjudication  process. 

CONTACT  PERSONS  FOR  MORE  IN- 
FORMATION: 

Mrs.  Nori  Heuberger  or  Ms.  Lottie 
Richardson  (202)  634-7970. 

For  the  Commission. 

Dated:  May  12, 177. 

Paul  R.  Wallace, 
Counsel  to  the  Commission. 
IS-406-77  Piled  5-12-77;ll:53  am) 
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AGENCY  HOLDING  MEETING:  Fed¬ 
eral  Reserve  System. 

Notice  of  Change  in  Subject  of 
Meeting 

The  previously  announced  meeting  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System  on  May  11,  1977,  in¬ 
cluded  additional  items: 

1.  Extension  of  the  delegation  of  ad¬ 
ministrative  responsibility  to  the  Chair¬ 
man  of  the  Board  of  Governors  to  include 
approval  of  intradivisional  organiza¬ 
tional  changes. 

2.  Reorganization  of  staff  and  related 
reallocation  of  budgeted  funds  within 
the  Board  of  Governors. 

The  business  of  the  Board  required 
that  the  items  be  added,  and  no  earlier 
announcement  of  the  change  was  pos¬ 
sible. 

These  items  were  closed  to  public  ob¬ 
servation  because  the  items  fall  under 
exemption  (s)  in  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  9  552b(c) ) .  * 

The  previously  announced  closed 
items  were: 


1.  Possible  amendments  to  Section  23 A 
of  the  Federal  Reserve  Act  to  be  submit¬ 
ted  to  the  House  and  Senate  Banking 
Committees. 

2.  Possible  candidates  for  a  position  at 
a  Federal  Reserve  Bank. 

The  meeting  was  held  at  10  a.m.  in  the 
Board’s  offices  at  20th  Street  and  Consti¬ 
tution  Avenue  NW.,  Washington,  D.C. 
Information  may  be  obtained  frmn  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at (202)  452-3204. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  11,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
rS-407-77  Piled  5-12-77:11:53  am) 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Reserve  System. 

Addition  of  Previously  Announced 
Agenda  Item 

The  Board  of  Governors  has  previous¬ 
ly  annoimced  a  meeting  to  be  held  on 
Monday,  May  16,  1977,  which  will  be 
closed  to  public  observation  under  ex¬ 
emption  (s)  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  9  552b(c) ) .  One 
of  the  items  announced  for  inclusion  at 
that  meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting.  The  purpose  of  this 
announcement  is  to  inform  the  public 
that  the  following  such  items,  postponed 
frcMn  Wednesday,  May  11,  1977,  will  be 
considered  at  this  meeting: 

1.  Extension  of  the  delegation  of  ad¬ 
ministrative  responsibility  to  the  Chair¬ 
man  of  the  Board  of  Governors  to  in¬ 
clude  approval  of  intradivisional  organi¬ 
zational  changes. 

2.  Reorganization  of  staff  and  related 
reallocation  of  budgeted  funds  within  the 
Board  of  Governors. 

The  previously  announced  closed  item 
is: 

1.  Possible  amendments  to  Section  23 A 
of  the  Federal  Reserve  Act  to  be  submit¬ 
ted  to  the  House  and  Senate  Banking 
Committees. 

The  meeting  will  be  held  at  10  ajn.  in 
the  Board’s  offices  at  20th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  Information  may  be  obtained  fnxn 
Mr.  Joseph  R.  Cosme,  Assistant  to  the 
Board,  at  (202)  452-3204. 

Board  of  Cjrovemors  of  the  Federal  Re¬ 
serve  System,  May  11,  1977. 

^  Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

IS-408-77  Piled  5-12-77;  11 :6S  am] 
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